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ADDENDUM NUMBER 1

Project Number:_80002231/9425

Project Title: Water Main Replacement in the Area of Paseo Boulevard, to
Elmwood Ave. E. 58" Terrace to Gregory Boulevard.

ISSUE DATE: 03/18/2021

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for
which Bids are to be received on March 23, 2021, are amended as follows:

Information to Bidders The following is provided to Bidders for information only:

Due to the current “KC Re-Opening Plan” which includes limiting the number of individuals in
City Hall, we would like to communicate the plans for handling the Public Bid Opening for
March 23, 2021.

1. We will allow Bidders to submit their bids at City Hall, however the Bid Box will be
placed in the vestibule area on the outside of the security checkpoint on the North
Entrance.

2. The Bid Box will be removed at 2:00PM per the Bidding Instructions.

3. We are offering a virtual meeting via the link and information for Microsoft
Teams. The Bid Reading will be “Live” through any computer, tablet or
mobile device using the provided link. You can also choose to call-in using the
number provided as well

4.  The Bid Results will be posted to the KCMO Planroom like our normal
process.

Microsoft Teams meeting

Join on your computer or mobile app

Click here to join the meeting

Or call in (audio only)

+1872-212-5076,632507198# United States, Chicago
Phone Conference ID: 632 507 198#

NOTE:  Bidders must acknowledge receipt of this Addendum by listing the number and
date, where provided, on the Bid Form - Document 00410.
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CERTIFICATION PAGE

Project/Contract Number 80002231/9425

oass a1y Project Title Water Main Replacement in the Area of Paseo Blvd. to
VNN Elmwood Ave. E. 58" Terrace to Gregory
Blvd.

| am responsible for the following specifications and drawings:

Drawings:D20605 Sheets 1-75 Specifications: None

| am responsible for the following specifications and drawings:

Drawings: None Specifications: Divisions 1,2 and 3

| am responsible for the following specifications and drawings:

Drawings: Specifications:

(SEAL)

! certify under penalty of law that the document and all attachments were prepared under my direction or
supervision in accordance with a system designed tc assure that qualified personnel properly gathered and
evaluated the information submitted, and that the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.
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INVITATION TO BID

Project /Contract No. 80002231/9425

Project Title Water Main Replacement in the Area of Paseo
KANSAS CITY Boulevard, to EImwood Ave. E. 58" Terrace to Gregory Boulevard.

The Water Services Department of Kansas City, Missouri will receive sealed Bids until 2:00 PM,
on March 23", 2021 at 414 East 12" Street, Frist Floor room 102W, Kansas City, Missouri
64106 for Project/Contract N0.80002231/9425 - Water Main Replacement in the Area of
Paseo Boulevard, to EImwood Ave. E. 58" Terrace to Gregory Boulevard. Bids will be
opened after that time at the same location.

City desires that Minority Business Enterprises (MBE) and Women’s Business Enterprises
(WBE) have a maximum opportunity to participate in the performance of City contracts. The
goals for this specific Project are (12%) MBE participation and (8%) WBE participation.

Bidding Documents will be available online to all interested parties at the Kansas City, Missouri
Plan Room, http://www.kcmoplanroom.org. All addenda will be posted at this location. Any
document or plan may be viewed or downloaded from this location.

Project Manager: Nimesha Senanayake
Phone Number: 816-513-0460

Fax Number: 816-513-0288

E-mail: Nimesha.Senanayake@kcmo.org

Contract Administrator: Roberto Everidge
Phone Number: 816-513-0804

Fax Number: 816-513-2812

E-mail: roberto.everidge@kcmo.org

View all procurement and contracting opportunities at http://www.kcmo.gov
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KANSAS

INSTRUCTIONS TO BIDDERS

Project Number 80002231/9425

Project Title water Main Replacement in the Area of Paseo Blvd, to EImwood
CITY Ave. E. 58 Terrace to Gregory Blvd.

1. Sealed Bids for Water Main Replacement in the Area of Paseo Blvd, to ElImwood Ave. E. 58"
Terrace to Gregory Blvd. — 80002231/9425 will be received by the General Services Department at
City Hall 414 East 12" Street, First Floor, room 102W, Kansas City Missouri 64106 until 2:00 P.M.,
March 23, 2021 at which time bidding will be closed.

a.

All Bids will be opened and read aloud. The Bid Envelope must contain all required
submissions to be included with the Bid. No Bid may be withdrawn for a period of ninety (90)
days after the Bid is opened. Bid security shall likewise continue for the same ninety (90) days
unless earlier released by the City. The successful Bidder shall comply with all Bidding and
contract requirements. Bids, once opened and read, may not be withdrawn without forfeiture of
the Bid security.

All Bids shall be addressed to the Director of Manager of Contract Administration
Procurement Services, shall state on the outside of the sealed Bid envelope “Bid Enclosed”,
title and Project number, and shall be deposited in the locked Bid box. All Bids must comply
with the Bidding Requirements of Kansas City, Missouri (CITY).

2. Consideration of Bids

a.

The City will determine the lowest and best Bid. The City may reject any or all bids. If the City
rejects all Bids, the City may: (1) resolicit Bids following the City’s normal solicitation
procedure; or (2) solicit Bids only from those Bidders that submitted a Bid pursuant to the
original solicitation; or (3) use an expedited Bid submission schedule with or without
readvertising or issuing any other public notice when the City determines that the delay from the
normal City solicitation procedure would not be in the City's best interests.

Alternates. If this solicitation includes Bid Alternates, the City, in its sole discretion, may
include any, all or none of the Alternates in determining the lowest and best Bid. In determining
lowest and best Bid, the City may include the Alternates in any combination and in any order or
priority or choose none of the Alternates. The City may make this determination at any time
after Bid Closing and prior to Contract award. The City will act in the best interest of the City in
determining whether to include any, all or none of the Alternates and the combination and
priority of any Alternates selected. If additional funding becomes available after Contract
award, City may add any or all of the Alternates to the Contract by change order.

3. Evidence of Competency to Perform. Each bidder shall furnish with the bid satisfactory evidence of

Bidder’s competency to perform the proposed work. Such evidence of competency shall consist of the
following:

a.

Completed Form 00410.01 Experience Reference Summary for three projects of similar scope
performed within the past 5 years including the name, address and telephone number of the
contact person having knowledge of the project and the dollar value of the project.

Statement that, during the three (3) years immediately preceding the date of the Bid, Bidder has
received no written notices of violations of any federal or state prevailing wage statute in which
prevailing wage penalties were assessed against the Bidder or Bidder has been found in such
but has made restitution to affected workmen and complied with any statutory penalty; and a
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statement that Bidder is current on payment of Federal and State income tax withholdings and
unemployment insurance payments

c. Statement that Bidder participates in a training program that facilitates entry into the
construction industry and which may include an on-the-job or in-house training program. By
submitting its Bid, Bidder is agreeing to timely submit during the 48 hours after Bid opening an
affidavit of describing such program and Bidder’s participation.

d. Identify the following Key Personnel proposed for the Project. (NOTE: Key Personnel must be
committed to the Project for its duration, and may not be removed or substituted without the
City's prior written consent.)

(1) GC Project Manager
(2) On-Site Field Superintendent
(3) QC/QA Manager
(4) Safety Officer
e. For each of the Key Personnel, provide the following background information.
(1) Years of employment with current employer
(2) City of residence

(3) Identify any other projects this person will be involved with concurrently with the Project,
and state the time commitment for the Project and each other project

(4) Discuss professional registrations, education, certifications, and credentials held by this
person that are applicable to the Project

f.  Discuss generally the tasks involved in the Project.

g. lustrate clearly and concisely Bidder's understanding of the technical elements that must be
addressed for successful completion of the Project.

h.  Submit a bid schedule with anticipated milestones for the Project using Microsoft Project 2007
or later format.

i. Describe key issues that might affect the Project schedule and how Bidder proposes to address
them.

J- Summary of the Project Safety Plan for the Project.
(1) Describe how Bidder proposes to address any unique safety issues for the Project

(2) Describe your safety record and environmental compliance record along with your Firm’s
OSHA reportable accident rates on recent comparable size projects

(3) Statement of Bidder’s Experience Modification Ratio (EMR)

k. Discuss Bidder's understanding of the traffic control required for the Project, if applicable, and
how traffic control will impact the Project schedule. Discuss any major traffic control issues that
need to be addressed and Bidder's proposed solutions.

I.  Identify any other special issues or problems that are likely to be encountered. Outline the
manner in which Bidder suggests resolving them.

m. Outline key community relations issues and how they might be resolved.

n. Describe any difficulties Bidder anticipates encountering in serving the City, in light of the City's
status as a municipality and public entity. Explain how Bidder plans to manage them.

0. Summary of Bidder’s Quality Assurance/Quality Control Plan for this project

p. Statement regarding all work performed two (2) years immediately preceding the date of the Bid,
that contains either (a) a contract by contract listing of any written notices of violations of any
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federal, state or local DBE/MBE/WBE Program and any damages assessed; or (b) a statement
that there have been no such written notices of violations or such penalties assessed; and a
statement that Program requirements have been met.

g. Statement that the Bidder has not been rescinded or debarred from any bidding, contractual,
procurement, or other such programs by federal, state or local entities.

r.  Statement that Bidder is current on payment of Federal and State income tax withholdings and
unemployment insurance payments

s.  Statement of Bidder’s litigation and/or arbitration history over the past five (5) years including
final ruling.

t.  Statement of Bidder’s bond history over the past five (5) years including any incidences of
failure to perform.

u. MBE / WBE past project performance and compliance with participation goals in comparable
size commercial projects

v. Other.

4. Waiver of Bid Requirements The City Manager or his delegate at any time may waive any
requirements imposed by this solicitation or by any City regulation when failure to grant the waiver will
result in an increased cost to the City and the requirement waived would be waived for all Bidders for this
solicitation and it is in the best interest of the City to grant the waiver. The City Council at any time may
waive any requirements imposed in this solicitation by the City’s Code of Ordinances when it finds
failure to grant the waiver will result in an increased cost to the City and the waived requirement would
be waived for all Bidders for this solicitation and it is in the best interest of the City to grant the waiver.
The City reserves the right to waive any irregularities and/or formalities as deemed appropriate.

5. Late Bids Bids and modifications of Bids received after the exact hour and date specified for receipt
will not be considered unless: (1) the Bid is sent via the U.S. Postal Service, common carrier or contract
carrier, by a delivery method that guarantees the Bid will be delivered to the City prior to the submission
deadline; or (2) if the Bid is submitted by mail, common carrier or contract carrier it is determined by the
City that the late receipt was due solely to an error by the U.S Postal Service, common carrier or contract
carrier; or (3) the Bid is timely delivered to the City but is at a different City location than that specified
in this IFB; or (4) the City extends the time after the deadline for a force majeure event that could
potentially affect any or all Bidders meeting the deadline.

6. Interpretations and Addenda All questions about the meaning or intent of the Bidding Documents
may be directed to the Project Manager listed at the end of these Instructions to Bidders. Interpretations
or clarifications considered necessary by the Project Manager in response to such questions will be issued
by Addenda to all parties recorded as having received the Bidding Documents. Questions received less
than ten (10) days prior to the date for opening of Bids may not be answered. Only answers issued by
formal written Addenda will be binding. Oral and other interpretations or clarifications will be without
legal effect. Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
City.

7. Bid Security Requirements All Bids submitted must be accompanied by a Bid deposit in the amount
of five percent (5%) of the base Bid which shall be in the form of a Bid Bond (on the form provided in
these Bidding Documents), Cashier’s Check, Letter of Credit, Certificate of Deposit or other instrument
approved in advance by the City. Prior to submittal of the Bid the City Treasurer must approve both the
financial institution and text of a Letter of Credit. A Cashier’s Check or a Certificate of Deposit shall be
payable to the City Treasurer.

8. Forfeiture of Security If a Bidder fails or refuses to execute the Contract when requested by the City,
any Bid security given to the City shall immediately become due and payable and forfeited to the City as
liquidated damages.
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9. Mistake in Bid Security By submitting a Bid, Bidder is agreeing to correct any mistakes on a Bid
security submission when requested by the City. When such a mistake occurs and a Bidder fails or
refuses to correct the mistake or execute the Contract when requested by the City, any Bid security shall
be forfeited to the City and the Bidder shall also be subject to debarment and damages.

10. Bids that Exceed the Engineer’s Estimate The City may offer the apparent lowest and best Bidders
the option of performing the Work for the Engineer’s estimate for the Project with no changes to the Bid
requirements or scope of the Project if the Bid is not more than five percent higher than the Engineer’s
estimate.

11. Post Bid Required Submissions The successful Bidder will be required to submit the following
documents with the signed copies of the Bid Form/Contract or within the timeframes specified in the
Notice of Intent to Contract letter. Copies of the City’s forms that the successful Bidder will be required
to sign are bound into this Project Manual for information:

a. Properly signed, dated, and sealed Performance and Maintenance Bond and Payment Bond,;
b.  Properly completed certificates of insurance;

c. Copies of licenses required by the City to do the Work;

d

A copy of CONTRACTOR’s current Certificate of Good Standing or Fictitious Name
Registration from the Missouri Secretary of State, or other acceptable proof; and

12. Indemnification — City of Kansas City. The contract documents contains a requirement that
Contractor shall indemnify, defend and hold harmless the City and any of its agencies, officials, officers,
or employees from and against all claims, damages, liability, losses, costs, and expenses, including
reasonable attorneys’ fees, arising out of or resulting from any acts or omissions in connection with the
contract, caused in whole or in part by Contractor, its employees, agents, or Subcontractors, or caused by
others for whom Contractor is liable, including negligent acts or omissions of the City, its agencies,
officials, officers, or employees. The contract requires Contractor to obtain specified limits of insurance
to insure the indemnity obligation. Contractor has the opportunity to recover the cost of the required
insurance in the Contract Price by including the cost of that insurance in the Bid amount.

13. City’s Buy American and Missouri Preference Policies It is the policy of the City that any
manufactured goods or commaodities used or supplied in the performance of any City contract or any
subcontract thereto shall be manufactured or produced in the United States whenever possible. When
Bids offer quality, price, conformity with specifications, term of delivery and other conditions imposed in
the specifications that are equal, the City shall select the Bid that uses manufactured goods or
commodities that are manufactured or produced in the United States. The City shall give preference to all
commodities manufactured, produced, or grown within the State of Missouri and to all firms,
corporations, or individuals doing business as Missouri firms, corporations or individuals, when gquality
is equal or better and delivered price is the same or less. It is the bidder’s responsibility to claim these
preferences.

14. Affirmative Action It is the policy of the City that any person or entity entering into a contract with
the City, will employ applicants and treat employees equally without regard to their race, color, sex,
religion, national origin or ancestry, disability, sexual orientation, gender identity or age. Bidder will be
required to comply with the City’s Affirmative Action ordinance if Bidder is awarded a contract from the
City totaling more than $300,000.00. If you have any questions regarding the City’s Affirmative Action
requirements, please contact HRD at (816) 513-1836 or visit the City’s website at www.kcmo.gov.

15. Tax Clearance Bidder will be required to furnish to CITY sufficient proof from City’s Commissioner
of Revenue, verifying that Bidder is in compliance with the license and tax ordinances administered by
City’s Revenue Division as a precondition to CITY making its first payment under any CONTRACT over
$160,000.00. Bidder will also be required to obtain proof of City tax compliance from all of its
Subcontractors prior to the Subcontractors performing any Work.

16. Substitutions or "Or-Equal” Items The procedure for submission of substitutions or "or-equal™ items
is set forth in the General Conditions and Supplementary Conditions.

00210 Instructions to Bidders 11172020 40f 7 Contract Central


http://www.kcmo.gov/

17. Prevailing Wage Requirements The successful Bidder shall pay the prevailing hourly rate of wages
as determined by the Missouri Annual Wage Order and/or Federal Wage Determination set forth in the
Project Manual. In case of a conflict between Missouri and Federal wage rates, the higher rate shall apply.

Successful Bidder shall be required to use City’s Internet web based Prevailing Wage Reporting System
provided by City and protocols included in that software during the term of this Contract. When
requested by the City, Bidder shall submit user applications to City’s provided Prevailing Wage
Reporting System for all applicable personnel and shall require subcontractors to submit same.

18. Contract Information Management System. Successful Bidder shall be required to use City’s Internet
web based Contract Information Management System/Project Management Communications Tool
provided by City and protocols included in that software during the term of this
Contract. Bidder/Proposer shall submit user applications to City’s provided Contract Information
Management System for all personnel, subcontractors or suppliers as applicable.

19. MBE/WBE Program Requirements City desires that Minority Business Enterprises (MBE) and
Women’s Business Enterprises (WBE) have a maximum opportunity to participate in the performance of
City contracts. The goals for this specific Project are (_12_%) MBE participation and (_8_%) WBE
participation. The City’s HRD Forms and HRD Instructions for Construction Projects are incorporated
into these Bidding Documents and the Contract Documents. The MBE/WBE Directory is available on
the City’s website at www.kcmo.gov. Please call the Human Relations Department at (816) 513-1836 for
assistance.

Successful Bidder shall be required to use City’s Internet web based MBE/WBE Program Reporting
System provided by City and protocols included in that software during the term of this Contract. When
requested by the City, Bidder shall submit user applications to City’s provided MBE/WBE Program
Reporting System for all applicable personnel and shall require subcontractors/subconsultants to submit
same.

20. Waiver of MBE/WBE Requirements The City Council may waive any and all MBE/WBE
requirements imposed by any Bidding Document or the MBE/WBE Ordinance and Contract with the
lowest and best Bidder if the City Council determines a waiver is in the best interests of the City.

21. Forfeiture of Bid Bond for Failure to Make MBE/WBE Submissions By submitting its Bid, Bidder is
agreeing to the following: (1) Bidder has made by Bid opening a good faith effort to meet the MBE/WBE
goals established for the Project; or Bidder will continue to make during the 48 hours after Bid opening a
good faith effort to meet the MBE/WBE goals established for the Project; and (2) Bidder will timely
submit its 00450 HRD Construction Contractor Utilization Plan/Request for Waiver (HRD Form 8) and
00450.01 Letter of Intent to Subcontract for each MBE/WBE listed on the 00450 HRD Construction
Contractor Utilization Plan/Request for Waiver; and (3) Bidder will submit documentation of its good
faith efforts to meet the MBE/WBE goals when requested by the City. Failure to meet these requirements
in good faith will result in Bidder being debarred and forfeiting its Bid Bond.

22. Workforce Program Requirements. City desires that minorities and women have a maximum
opportunity to practice their trades on city construction projects. The minimum company-wide goals are
a ten percent (10%) minority workforce and two percent (2%) women workforce. The City’s HRD Forms
and HRD Instructions for Construction Projects are incorporated into these Bidding Documents and the
Contract Documents.

Successful Bidder shall be required to use City’s Internet web based Workforce Program Reporting
System provided by City and protocols included in that software during the term of this Contract. When
requested by the City, Bidder shall submit user applications to City’s provided Workforce Program
Reporting System for all applicable personnel and shall require subcontractors to submit same.

23. Subcontractors, Suppliers and Others

a. If the Contract Documents require the identity of certain Subcontractors, Suppliers and other persons
and organizations (including those who are to furnish the principal items of material and equipment) to be
submitted to City, the apparent lowest and best Bidder, and any other Bidder so requested, shall submit to
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City a list of all such Subcontractors, Suppliers and other persons and organizations proposed for those
portions of the Work for which such identification is required. An experience statement shall accompany
such list with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier or organization if requested by City. If City has reasonable objection to any
proposed Subcontractor, Supplier or other person or organization, City may request the apparent lowest
and best Bidder to submit an acceptable substitute without an increase in Bid price.

b. By submitting its Bid, Bidder agrees that it has read and understands all the provisions of General
Condition No. 6.07, Concerning Subcontractors, Suppliers and Others, and that it will comply with all
those provisions including but not limited to mandatory mediation of disputes and the prohibition against
paid-if-paid and paid-when-paid contract clauses. It is the City’s expectation that all Subcontractors and
Suppliers will be treated fairly and in good faith by the successful Bidders and that the successful Bidder
will make all reasonable efforts to resolve contract disputes with a Subcontractor or Supplier in a prompt
and fair manner. If the City is notified by a Subcontractor or Supplier of a contract claim with the
successful Bidder, City will notify the successful Bidder and will request prompt resolution of the claim.
City will provide any such Subcontractor or Supplier information regarding mandatory mediation as well
as a copy of the Payment Bond. City may notify the Surety that City has taken cognizance of such claim.

c. In accordance with the Missouri Prompt Payment Act, City reserves the right to withhold payment(s) in
good faith from the successful Bidder due to: i)the successful Bidder’s failure to comply with any
material provision of the contract; ii)third party claims filed or reasonable evidence that a claim will be
filed; iii)the successful Bidder’s failure to make timely payments for labor, equipment or materials; or
iv)for damage to a Subcontractor or Supplier.

d. By submitting its Bid, Bidder agrees it will not deny any Subcontractor subcontracting opportunities
solely because the Subcontractor is not a signatory to collective bargaining agreements with organized
labor.

e. The provisions of GC 6.07 are a material term of the Contract with the City and failure by the
successful Bidder to comply with the provisions of this section will be taken into consideration by City in
making the determination of lowest and best bidder in any subsequent City contracts.

24. On-Site Inspection The Project Site will be available for inspection by Bidders. Bidders visiting the
Project Site shall be responsible for their own safety.

25. Signatures Each copy of the Bid Form/Contract must be signed and properly dated by the following,
as applicable:

Limited Liability Company:

0o a member of the limited liability Company authorized to sign on behalf of the company.

Partnership:
O a partner authorized to sign on behalf of the partnership.

Sole Proprietor:
O the proprietor.
Joint Venture:

O the parties to the Joint Venture authorized to sign on behalf of each party to the Joint Venture,
or a person authorized by each party to the Joint Venture to sign on behalf of all parties to the
Joint Venture.

Corporation:

O a corporate office authorized to sign on behalf of the corporation. Corporation’s seal must be
attached to the signature.
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26. Forward all questions in writing to the following Project Manager and Contract Administrator.
Questions received less than _two__ (_2_ ) days prior to the Bid Date may not be answered.
Interpretations or clarifications considered necessary by the Project Manager in response to such
guestions will be issued by Addenda to all Bidders. Oral or other interpretations or clarifications shall be
without legal effect, even if made at a Pre-Bid Meeting.

Nimesha Senanayake _, Project Manager

Water Services Department

4800 East 63" Street

Kansas City, MO 64130-4626 (816)  513-0460
(816) 513-0288

E-mail: Nimesha.Senanayake@kcmo.org

Roberto Everidge

Contract Administrator

General Services Department
Procurement Services Division

City Hall, 1% Floor, Room 102W
(816) 513- 0804 Phone Number
(816) 513- 2812 Facsimile Number
E-mail: Roberto.Everidge@kcmo.org

For persons with disabilities needing reasonable accommodations please contact Jean Lawson at 816-
‘ 513-6566. If you need to use the Relay Service, please dial 711.

[Specifier: Remember to review paragraph numbering.]
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Bidder:

BID FORM/CONTRACT

Project/Contract Number :80002231/9425

Project Title: water Main Replacement in the Area of Paseo Blvd, to Elmwood
Ave. E. 58! Terrace to Gregory Blvd.

1. Bidder, having examined the Bidding Documents, related documents and the Site of the Work, and
being familiar with all the conditions affecting the construction of the proposed Work, including Laws
and Regulations and the availability of materials and supplies, agrees, if this Bid is selected by CITY,
this Bid Form/Contract will become the Contract between Bidder and CITY for Bidder to furnish all
labor and materials, equipment and services necessary for the proper completion of the Work in
accordance with the Contract Documents, including general construction work at the price(s) stated
below, which stated sums include fees and all other charges applicable to materials, appliances, labor
and all things subject to and upon which other charges may be levied.

2. Bidder agrees the Contract Documents will comprise the entire agreement between CITY and Bidder.
The Contract Documents are identified in the General Conditions and are incorporated into and made
part hereof this Bid Form/Contract by reference.

3. Bidder agrees that if this Bid Form/Contract is executed by CITY, Bidder’s offer is accepted and this
Bid Form/Contract that incorporates all other Contract Documents shall constitute the Contract
between the parties. Bidder authorizes the CITY to fill in the Contract Price on this Bid Form/Contract
in accordance with Bidder’s Bid. Bidder agrees that this Bid Form/Contract may be executed in one or
more counterparts, each of which will be deemed an original copy of this Bid Form/Contract and all of
which, when taken together, will be deemed to constitute one and the same Bid Form/Contract. This
Bid Form/Contract shall be effective upon the execution of counterparts by both parties,
notwithstanding that both parties may not sign the same counterpart. The parties’ signatures
transmitted by facsimile or by other electronic means shall be proof of the execution of this Bid
Form/Contract and shall be acceptable in a court of law. A copy of this Bid Form/Contract shall
constitute an original and shall be acceptable in a court of law.

4. The Bid Price(s) shall be shown in numeric figures only.

TOTAL BASE BID IN NUMERIC FIGURES $
ALLOWANCE NO. $50,000.00
TOTAL BID IN NUMERIC FIGURES $

5. The undersigned Bidder has given CITY’S Project Manager written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the written resolution thereof by the
Project Manager or by the DESIGN PROFESSIONAL is acceptable to Bidder.

6. The undersigned Bidder agrees that this Bid shall remain subject to selection by CITY, and may not be
withdrawn for ninety (90) days after the day Bids are opened.

7. The undersigned Bidder certifies that this Bid contains no modifications, deviations, riders or
qualifications.

8. Form 00413 Allowances contain prices included in the Base Bid, and are incorporated into this Bid.
Form(s) must be completed and returned with this Bid.

9. The undersigned Bidder acknowledges receipt of the following addenda listed by number and date
appearing on each addendum:
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Bidder:

Addendum Number Dated Addendum Number Dated

( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
( ) ( ) ( ) ( )
10. By submitting its bid, Bidder is agreeing to meet or exceed the minimum employment goals of 10%

11.

12.

13.

14.

minority and 2% women during the term of its contract with the City, or request a waiver of the goals.
If a waiver is requested, Bidder must establish good faith efforts towards meeting the goals as set forth
in the HRD Instructions for Construction Contracts and the City’s Construction Employment Program
Ordinance (commonly known as the “Workforce Ordinance”) (City Code Section 3-515). Within
forty-eight (48) hours after bid opening, the construction contractor shall submit HRD
Employee Identification Report Form-Rev. 102715 which shall include: the name, home
address, job title, sex and race/ethnicity of each person the contractor anticipates will be
performing construction labor hours creditable towards the minimum workforce goals
applicable to the construction contractor individually.

Should Bidder fail to meet or exceed the minimum employment goals or otherwise establish that
Bidder is entitled to a waiver under circumstances in which Bidder has previously failed to meet or
exceed the goals on one or more occasions with the twenty-four month period immediately preceding
the completion of the Work under this Bid Form/Contract, Bidder may be suspended from
participating, either as a contractor or subcontractor, on any future contract with the City for a period
ranging from thirty days to six months as further specified in the Contract Documents. This program is
distinguished from the M/WBE Program in that it is not based on company ownership but rather is
based on workforce hours instead of a budgetary allocation of work.

By submitting its bid, Bidder warrants that if its bid should exceed $300,000.00 and Bidder
employs fifty (50) or more people, Bidder has an affirmative action program in place and will
maintain the affirmative action program in place for the duration of its contract with the City.
Bidder further warrants that it will comply with the affirmative action requirements contained
in the General Conditions as incorporated by reference into this Bid Form/Contract.

Section 13 through Section 17 constitutes the Affidavit of Intended Utilization required to be submitted
by Bidders.

By submitting its bid, Bidder is agreeing to the following: (1) Bidder has made by bid opening a good
faith effort to meet the MBE/WBE/DBE goals established for the project; or Bidder will continue to
make during the 48 hours after bid opening a good faith effort to meet the MBE/WBE/DBE goals
established for the project; and (2) Bidder will timely submit its 00450 HRD 08 Contractor
Utilization Plan/Request for Waiver and 00450.01 Letter of Intent to Subcontract for each
MBE/WBE listed on the 00450 HRD 08 Construction Contractor Utilization Plan/Request for Waiver;;
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Bidder:

and (3) Bidder will submit documentation of its good faith efforts to meet the MBE/WBE/DBE goals
when requested by the City. Failure to meet these requirements in good faith will result in Bidder
forfeiting its bid bond.

PROJECT GOALS: 12 % MBE _ 8 % WBE % DBE
BIDDER PARTICIPATION: 12 % MBE 8 % WBE % DBE

15. To the best of Bidder’s knowledge, the following are names of certified MBEs and/or WBEs with
whom Bidder, or Bidder’s subcontractors, presently intend to contract with if awarded the Contract on
the above project: (All firms must currently be certified by Kansas City, Missouri Human
Relations Department)

A. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

B. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

C. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

D. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

E. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

F. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount
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Bidder:

(List additional MBE/WBEs, if any, on additional pages and attach to this form)

16. By submitting its bid, Bidder is agreeing it will identify and timely submit within 48 Hours after Bid
opening those MBE/WBE subcontractors with dollar amounts and scopes of work, which apply to or
exceed the MBE/WBE goals for the Project on the 00450 HRD 08 Contractor Utilization
Plan/Request for Waiver.

17. Bidder agrees that failure to meet or exceed the MBE/WBE Goals for the above project will require the
Director of Human Relations to recommend disapproval of the bid unless the Director of Human
Relations finds the Bidder established good faith efforts towards meeting the goals as set forth in the
HRD Forms and Instructions for Construction Projects and the City’s MBE/WBE Ordinance.
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Bidder:

Business Entity Type:

(_) Missouri Corporation

(_) Foreign Corporation

(_) Fictitious Name Registration
(_) Sole Proprietor

(_) Limited Liability Company
(_) Partnership

(_) Joint Venture

(_) Other: (Specify)

BIDDER

Legal name & address of Bidder, person
firm, partnership, corporation, or
association submitting Bid:

Phone No:

Cell No:
Facsimile No:
Bidder’s E-Mail:

Federal ID. No.

I hereby certify that | have authority to execute this document on
behalf of Bidder, person, firm, partnership, corporation or association

submitting Bid.

By:

(Signature)

(Print Name)

Title:

Date:

(Attach corporate seal if applicable)

NOTARY

Subscribed and sworn to before me this day of , 20

My Commission Expires:
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Bidder:

ACCEPTANCE OF BID

CITY, by executing this Bid Form/Contract, hereby accepts Bidder’s Bid and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract between the Parties.

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents a
maximum amount of Dollars, ($ ). The Contract Price includes:

00413 Allowances, included in the Bid, a copy of which is attached

By executing this Bid Form/Contract, CITY accepts Bidder’s offer for
the Contract Price stated above and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract
between the parties

City of Kansas City, Missouri (OWNER or City)

Approved as to form:

Assistant City Attorney

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to which
the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury, to
the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Director of Finance (Date)
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EXPERIENCE AND REFERENCE SUMMARY

Project/Contract Numbers: 80002231/9425

Project Title: Water Main Replacement in the Area of Paseo Blvd, to EImwood Ave. E. 58! Terrace to Gregory Blvd.

Firm’s Legal Name

Mailing Address

Contact — Name & Email

Contact — Phone & Fax

NO.

PROJECT & LOCATION

OWNER NAME & ADDRESS
CONTACT & PHONE NUMBER

PROJECT DURATION &
DATE COMPLETED

$ VALUE

1.

00410.01 Experience Reference Form 050113
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CITY OF FOUNTAINS

HEART OF THE NATION

EXPERIENCE AND REFERENCE SUMMARY - CURRENT PROJECTS

Project/Contract Numbers: 80002231/9425

Project Title: Water Main Replacement in the Area of Paseo Blvd, to EImwood Ave. E. 58t Terrace to Gregory Blvd.

KAMSAS CITY
M I S S OUR.I

Page of

Firm’s Legal Name

Mailing Address

Contact — Name & E-Mail

Contact — Phone & Fax

NO. PROJECT & LOCATION

CONTRACT
AMOUNT/ %
COMPLETE

OWNER NAME & ADDRESS
CONTACT & PHONE
NUMBER

LENGTH, DIAMETER &
MATERIAL OF CONSTRUCTION
OR DESCRIPTION OF REPAIRS

START DATE
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LIST OF EQUIPMENT AND STAFFING AVAILABLE FOR PROJECT

Project/Contract Numbers: 80002231/9425

Project Title: WMR in the Area of Paseo Blvd. to EImwood Ave. E. 58" Terrace to Gregory Blvd.

Page of

EQUIPMENT AVAILABLE FOR
CONSTRUCTION (OR ATTACH
LIST)

STAFFING BREAKDOWN

NUMBER OF EACH CATEGORY

OFFICE STAFF

2. SUPERVISORS

3. FIELD STAFF - CREW FOREMEN

4, FIELD STAFF - OPERATORS (NOT
FOREMEN)

5. FIELD STAFF — LABORERS (NOT FOREMEN)

6.

00410.03 Experience Reference Form 100106
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Bidder:

CITY OF FOUNTAINS

ALLOWANCE FORM
Project /Contract No. 80002231/9425
Project Title: WMR in the Area of Paseo Blvd. to EImwood Ave. E. 58th Terr.
to Gregory Blvd.
KAMSAS CITY
Allowance No.: [Allowance Description: Allowance in Figures:
1 Valve Allowance $50,000.00
2
3
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BID BOND

Project/Contract Number: 80002231/9425

Project Title Water Main Replacement in the Area of Paseo Blvd, to
AL Gl Elmwood Ave. E. 58" Terrace to Gregory Blvd.

Bond Number

KNOW ALL MEN BY THESE PRESENTS: That of
, as Principal, and as
Surety, hereby bind themselves, their heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents unto KANSAS CITY, MISSOURI, a constitutionally chartered
municipal corporation, as Obligee, in the sum of

Dollars ($ )

lawful money of the United States.

WHEREAS, Principal is herewith submitting its Bid to enter into a contract with Kansas City for the above
referenced project,

NOW, THEREFORE the condition of this obligation is such that if the Principal is awarded the contract the
Principal will, within the time required, enter into a contract and give a good and sufficient surety bonds to
secure the performance of the terms and conditions of the contract and for the prompt payment of all
labor and material furnished in the prosecution thereof as required by the contract documents, then this
obligation shall be void; otherwise the Principal and Surety will immediately pay unto the Obligee the full
amount of this bond as liquidated damages for failure to fulfill the conditions of this obligation, but in no
event shall the Surety’s liability exceed the penal sum hereof.

Signed, sealed and delivered this day of

BIDDER AND PRINCIPAL

Name, address and facsimile number of Bidder and Principal

| hereby certify that | have authority to execute this document on
behalf of Bidder and Principal.

By:
Title:
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00430 Bid Bond 050113

(Attach corporate seal if applicable)
SURETY

Name, address and facsimile number of Surety:

| hereby certify that (1) | have authority to execute this document
on behalf of Surety; (2) Surety has an A.M. Best rating of A- or
better; (3) Surety is named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (most current revision) by the Financial
Management Service, Surety Bond Branch, U.S. Department of
the Treasury; and (4) Surety is duly licensed to issue bonds in
the State of Missouri and in the jurisdiction in which the Project is
located.

By:
Title:
Date:

(Attach seal and Power of Attorney)
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HRD INSTRUCTIONS
FOR CONSTRUCTION CONTRACTS
PART A. MINORITY/WOMEN BUSINESS ENTERPRISE REQUIREMENTS
I. City’s MBE/WBE Program.

A. The City has adopted a Minority/Women Business Enterprise (“MBE/WBE”) Program
(Sections 3-421 through 3-469, Code of Ordinances) (the “Program”) to implement the
City’s policy of supporting the fullest possible participation in City contracts and change
orders of firms owned and controlled by minorities and women. Each construction
contract may have an MBE and/or WBE goal for participation. An MBE or WBE goal is
a numerical objective the City has set for the contract that may be awarded pursuant to
these bid specifications. Goals are stated as a percentage of contract dollars. For
example, if an MBE goal for a contract is 10% and a Bidder submits a bid of $100,000,
the goal for MBE participation would equal $10,000. The specific MBE/WBE goals on
this contract are set forth elsewhere in the bid specifications.

B. These Human Relations Department (“HRD”) Forms & Instructions are part of the
BIDDING DOCUMENTS and CONTRACT DOCUMENTS as defined in the General
Conditions. By submitting a Bid, the Bidder agrees, as a material term of the contract, to
carry out the City’s MBE/WBE Program by making good faith efforts to include certified
MBE/WBEs in the contract work to the extent of the goals listed for the contract and to
the fullest extent consistent with submitting the lowest and best bid to the City. Bidder
agrees that the Program is incorporated into this document and agrees to follow the
Program. Although it is not a requirement that a Bidder in fact meet or exceed both the
MBE and WBE Goals, it is a requirement for approval of the Bid that a Bidder
objectively demonstrate to the City that good faith efforts have been made to meet the
Goals. Bidders must attempt to meet both the MBE and WBE goals and request a waiver
if either is not met.

C. The following HRD Forms are attached and must be used for MBE/WBE submittals:
1. Contractor Utilization Plan/Request for Waiver (HRD Form 8); and
2. Letter of Intent to Subcontract (HRD Form 00450.01); and
3. Timetable for MBE/WBE Utilization (HRD Form 10); and
4. Request for Modification or Substitution (HRD Form 11); and
5. Contractor Affidavit for Final Payment (Form 01290.14); and
6. Subcontractor Affidavit for Final Payment (Form 01290.15).

Warning: The City only gives MBE/WBE credit for a Bidder’s use of City certified
MBE/WBEs. A certified MBE/WBE firm is a firm that has been certified by the City’s
Human Relations Department as such. An MBE/WBE firm must be certified before the
date on which the contractor utilization plan is due. Certified MBEs and WBEs are listed
in the M/W/DBE Kansas City Mo. Online Directory, which is available on the City’s
website at www.kcmo.org. Before a Bidder submits a bid, Bidder should contact HRD
and consult the directory to make sure any firm proposed for use for MBE/WBE
participation has been certified.
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I1. Required Submissions Following Bid Opening.

A. Bidder must submit the following documents within forty-eight (48) hours of bid
opening:
1. Contractor Utilization Plan/Request for Waiver (HRD Form 8). This form states

a Bidder’s plan to use specific certified MBE/WBEs in the performance of the
contract and includes the following:

a. The work to be performed by each MBE/WBE and the amounts each is to
be paid for the work; and

b. The name, address, race or ethnic origin, gender and employer
identification number or social security number of each MBE/WBE that
will perform the work.

c. An automatic request for waiver in the event Bidder has not met or
exceeded the MBE and/or WBE goals for the contract but believes that it
has made good faith efforts to meet or exceed the goals and desires a
waiver of the goals. If a waiver is requested, HRD will examine the
Bidder’s documentation of good faith efforts and make a recommendation
to grant or deny the waiver. HRD will recommend a waiver be granted
only if the Bidder has made good faith efforts to obtain MBE/WBE
participation.

2. Letter(s) of Intent to Subcontract (HRD Form 00450.01). A letter must be
provided from each MBE/WBE listed on the Contractor Utilization Plan.
These letters verify that the MBE/WBE has agreed to execute a formal
agreement for the work and indicate the scope of work to be performed and
the price agreed upon for the work.

I11.Required Submission when Requested by City.
A. Bidder must submit the following documents when requested by City:
1. Timetable for MBE/WBE Utilization (HRD Form 10).
2. Documentation of good faith efforts.
V. Required Monthly Submissions during term of Contract.
A. Bidder must submit the following document on a monthly basis if awarded the contract:

1. M/WBE Monthly Utilization Report. This report must be submitted to the Director
by the 15" of each month. Failure to submit timely reports may result in delays in
processing of current and future contract approvals and payment applications. The
preferred method of submission of this report is through the B2GNow Diversity
Management System (B2GNow) HRD Form 00485.01 may be submitted in lieu of
the B2GNow system under certain conditions, with the consent of HRD.

V. Required Submittals for Final Contract Payment.

A. Contractor must submit the following documents with its request for final payment under
the contract:

1. Contractor Affidavit for Final Payment (Form 01290.14)
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2.
3.

4.

Subcontractor Affidavit(s) for Final Payment (Form 01290.15)

Final B2GNow Monthly Contract Audit Report with all payment audits
confirmed.

V1. Additional Submittals.

A. Contractor may be required to make additional submittals during the term of the Contract,
including Request for Modification or Substitution (HRD Form 11). Refer to Section
IX, Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE, for
additional instructions on when this form must be submitted.

VIl. MBE/WBE Participation Credit.
A. The following shall be credited towards achieving the goals:

1.

The total contract dollar amount that a prime contractor has paid or is obligated to pay
to a subcontractor that is a certified MBE or WBE, except as otherwise expressly
provided for herein.

The total contract dollar amount that a prime contractor that is a certified MBE or
WBE performed itself.

Sixty percent (60%) of the total dollar amount paid or to be paid by a prime
contractor to obtain supplies or goods from a supplier who is a certified MBE or
WBE.

Ten percent (10%) of the total dollar amount paid or to be paid by a prime contractor
to obtain supplies or goods from a supply broker who is a certified MBE or WBE.

One hundred percent (100%) of the total dollar amount paid or to be paid by a prime
contractor to a manufacturer of construction supplies who is a certified MBE or
WBE.

Subcontractor participation with a lower tier MBE/WBE subcontractor using one of
the above methods of participation.

B. NO CREDIT, however, will be given for the following:

1.

2.

4.

Participation in a contract by a MBE or WBE that does not perform a commercially
useful function as defined by the Program; and

Any portion of the value of the contract that an MBE or WBE subcontractor
subcontracts back to the prime contractor or any other contractor who is not a
qualified MBE/WBE; and

Materials and supplies used on the contract unless the MBE/WBE is responsible for
negotiating the price, determining quality and quantity, ordering the materials and
installing (where applicable) and paying for material itself; and

Work performed by an MBE or WBE in a scope of work other than that in which the
MBE or WBE is currently certified.

VIIl. Methods for Securing Participation of MBE/WBEs and Good Faith Efforts.
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A. A bidder is required to make good faith efforts to achieve the MBE/WBE goals. Good
faith efforts are efforts that, given all relevant circumstances, a Bidder actively and
aggressively seeking to meet the goals can reasonably be expected to make. Good faith
efforts must be made before the Bidder submits a Contractor Utilization Plan, in other
words, within 48 hours of bid opening. However, efforts made to increase participation
of MBEs and WBEs following submission of the CUP can be considered as evidence of
good faith efforts to meet the goals.

B. In evaluating good faith efforts, the Director of HRD will consider whether the Bidder
has performed the following, along with any other relevant factors:

1.

Advertised for at least 15 calendar days prior to the bid or proposal due date
opportunities to participate in the contract in general circulation media, trade and
professional association publications, small and minority business media, and
publications of minority and women’s business organizations which are included in a
list along with their current contact information identified on the directory as the list
of publications available to publish such advertisements, which list shall be updated
by HRD no less than every three (3) month.

Sent written notices at least fifteen (15) calendar days prior to the bid or proposal due
date containing the information required in section (9) below, by certified mail, e-
mail, or facsimile, to at least 80% of MBEs and WBEs which are included in a list
along with their contact information identified on the directory as the list of
organizations available to receive such notices, which list shall be updated by HRD
no less than every three (3) months.

Sent written notices, containing the information required by section (9) below, by
certified mail, e-mail or facsimile, to at least 80% of MBEs and WBEs listed on the
directory certified in the applicable scopes of work for the particular bid soliciting
their participation in the contract at least 15 calendar days prior to the bid or proposal
due date.

Attempted to identify portions of the work for qualified MBE and/or WBE
participation in order to increase the likelihood of meeting the goals, including
breaking down contracts into economically feasible units that take into consideration
the capacity of available MBE/WBEs appearing on the HRD directory.

At any time prior to submission of the CUP or submittal of a request for modification
of a CUP, requested assistance in achieving the goals from the director and acted on
the director’s recommendations.

Conferred with certified MBEs and WBEs which inquired about or responded to the
bid solicitation and explained to such MBEs and WBESs the scope and requirements
of the work for which their bids or proposals were solicited, and if not all certified
MBEs and WBEs in the particular scopes listed on the directory have inquired about
or responded to the bid solicitation for each scope of work, then contact by certified
mail, e-mail or telephone the greater of ten (10) or 80% of additional certified MBEs
and WBEs in the particular scopes of work listed on the directory and offer to confer
with such MBEs and WBEs for such particular scope of work and request such MBEs
and WBEs to submit a proposal.
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7. Attempted to negotiate in good faith with certified MBEs and WBEs which
responded to the bid solicitation or those certified MBEs and WBEs that were
conferred with as contemplated in section (6) above, and other qualified MBEs and
WBEs, at the option of the bidder, proposer, or contractor, as applicable, to perform
specific subcontracts, not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities by the bidder, proposer, or contractor;
in the event an MBE or WBE is the low bid, but rejected as unqualified, the bidder,
proposer, or contractor and the director or board, as applicable, shall provide sound
reasons for rejecting such MBE or WBE.

8. Attended pre-bid meeting when such meetings were indicated in the solicitation of
bids or otherwise by the bidder, proposer, or contractor, as applicable or by the
director provided the director provides written direction to the bidder, proposer, or
contractor at the time the goals are recommended.

9. Written notices and advertisements to be provided pursuant to sections (1), (2) and (3)
above shall include the following information:

The bid due date;
. The name of the project;
The address or general location of the project;

a
b
C
d. The location of plans and specifications for viewing;
e. Contact information of the prime contractor;

f

A general description of the scopes of work that are the subject of the
solicitation;

g. The goals established for the applicable contract, and if the goals are still
subject to board approval, then a statement that the goals as stated are
preliminary and are subject to board approval;

h. If the project or any portion of the project is subject to prevailing wage
then a statement that all or a portion of the project will be subject to
prevailing wage, as applicable; and if only a portion of the scopes are
subject to prevailing wage, then identification of such scopes provided that
such scopes are known as of the time of bid solicitation;

i. The date and time of any pre-bid meeting(s), if any, which have been
scheduled by the bidder, proposer, contractor or developer as of the bid
solicitation; and

Any other information deemed relevant by the bidder, proposer, contractor or developer,
as applicable, or the director to the extent the director provides written direction to the
bidder, proposer, contractor or developer of such additional information at the time
the goals are recommended by the director. 8. Within five (5) working days after
drawing the bid specifications, sent certified letters, verifiable e-mails or proof of
facsimiles to certified MBEs and WBEs listed in the M/W/DBE Kansas City Mo.
Online Directory.

C. A Bidder may be required to give the City documentation to prove that it made good faith
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efforts. The Bidder will be contacted by the City with further instructions about when this
documentation must be submitted.

IX. Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE.

A. After bid opening, a Bidder or Contractor may need to substitute an MBE and/or WBE or
request that the amount of MBE/WBE participation listed in its Contractor Utilization
Plan be modified. Bidder or Contractor must file a Request for Modification or
Substitution (HRD Form 11) prior to actual substitution and within a reasonable
time after learning that a modification or substitution is necessary. The Director may
approve substitutions or modifications and upon approval, the modifications and
substitutions will become an amendment to the Contractor Utilization Plan.
Modifications or substitutions may be approved when:

1. The Director finds that the Bidder or Contractor made and provided evidence of good
faith efforts to substitute the MBE/WBE listed on the Contractor Utilization Plan with
other certified MBE/WBEs for the scope of work or any other scope of work in the
contract; and

2. The Bidder or Contractor has not attempted intentionally to evade the requirements of
the program and it is in the best interests of the City to allow a modification or
substitution; and

3. The Director also finds one of the following:
a. The listed MBE/WBE is non-responsive or cannot perform; or

b. The listed MBE/WBE has increased its previously quoted price to the
bidder, proposer or contractor without a corresponding change in the
scope of the work; or

c. The listed MBE/WBE has committed a material default or breach of its
contract with the contractor; or

d. Requirements of the scope of work of the contract have changed and
render subcontracting not feasible or not feasible at the levels required by
the goals established for the contract; or

e. The listed MBE/WBE is unacceptable to the contracting department; or
f. The listed MBE/WBE thereafter had its certification revoked; or

B. A modification shall not be made unless the modification or substitution has first
been requested and approved by the Director. Once a modification has been
made, a Construction Contractor Employee Identification Report (HRD Form
0485.04) for the newly approved subcontractor must be submitted at least ten (10)
days prior to the approved subcontractor commencing work on a City contract.

X. Appeals.

A. In conformance with the Act, appeals may be made to the City Fairness in Construction
Board or Fairness in Professional Services and Goods Board on the following:

1. The grant or denial of a Request for Waiver;
2. Substitution for an MBE/WBE listed on a Contractor Utilization Plan;
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B.

3. Modification of the percentage of MBE/WBE participation on a Contractor
Utilization Plan;

4. Liquidated Damages;

The amount of MBE/WBE credit the Contractor may receive for MBE/WBE
participation identified in the contractor utilization plan.

Any appeal must be filed in writing with the Director within fifteen (15) calendar days of
notice of the determination. Mailing, faxing, personal delivery or posting at HRD of
determinations shall constitute notice. The appeal shall state with specificity why the
Bidder or Contractor believes the determination is incorrect

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination and such person shall be estopped to deny the validity of
any determination which could have been timely appealed.

XI. Access to Documents and Records.

A

XIl.

W

XII.

By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or
employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Act, within ten (10) calendar days of the date of the written request.

All Bidders agree to cooperate with the contracting department and HRD in studies and
surveys regarding the MBE/WBE program.

Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

Oral representations are not binding on the City.

The City Council may waive the requirements of this document and the Program and
award the contract to the lowest and best bidder if the City Council determines a waiver
is in the best interests of the City.

The Director may grant extensions of time to Bidders to submit Letters of Intent to
Subcontract (HRD Form 00450.01).

Liquidated Damages — MBE/WBE Program.

If Contractor fails to achieve the MBE/WBE goals stated in its Contractor Utilization
Plan, as amended, the City will sustain damages, the exact extent of which would be
difficult or impossible to ascertain. Therefore, in order to liquidate those damages, the
monetary difference between either (1) the amount of the MBE/WBE goals set forth in
the Contractor Utilization Plan, as amended, or (2) the goals established (whichever is
lower) and the amount actually paid to qualified MBEs and WBEs for performing a
commercially useful function will be deducted from the Contractor’s payments as
liquidated damages. In determining the amount actually paid to qualified MBEs and
WBEs, no credit will be given for the portion of participation that was not approved by
the Director, unless the Director determines that the Contractor acted in good faith. No
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deduction for liquidated damages will be made when, for reasons beyond the control of
the Contractor, the MBE/WBE participation stated in the Contractor Utilization Plan, as
amended and approved by the Director is not met.

PART B. CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS

IMPORTANT: This Part B is applicable to City construction contracts estimated by the City
prior to solicitation as: (1) requiring more than 800 construction labor hours and (2) valued in
excess of $300,000.00. This program is distinguished from the M/WBE Program in that it is
based on workforce hours of the Bidder and all its participating subcontractors rather than the
actual contract value of work. The instructions herein detail the specifics related to this
program. This program is in addition to the M/WBE program.

. City’s Construction Employment Program.

A. The City has adopted a Construction Employment Program (Sections 3-501 through 3-
525, Code of Ordinances) (the “Workforce Program” or “Program”) to implement the
City’s policy of supporting the fullest possible utilization of minority and women workers
in the construction industry.

B. The minimum workforce goals are currently set by ordinance at 10% for minorities and
2% for women. These goals are separate from M/WBE goals. Public recognition may be
provided if the bidder achieves at least twice the minimum participation.

C. Construction contracts subject to the Workforce Program and the company-wide and
project-specific workforce goals (“workforce goals”) are those contracts to construct,
reconstruct, improve, enlarge or alter any fixed work that is estimated by the City prior to
solicitation to: (1) require more than 800 construction labor hours, (2) has estimated costs
that exceed $300,000.00, and (3) involve the expenditure of public funds.

D. The successful bidder may meet company-wide goals by counting the bidder’s utilization
of minorities and women throughout the Kansas City metropolitan statistical area. . In
addition, the successful Bidder is responsible to ensure that it and its subcontractors
cumulatively make good faith efforts to meet project-specific goals for utilization of
minorities and women.

E. These Human Relations Department (“HRD”) Forms & Instructions are part of the
BIDDING DOCUMENTS and CONTRACT DOCUMENTS as defined in the General
Conditions. By submitting a Bid, the Bidder agrees, as a material term of the contract, to
carry out the City’s Construction Employment Program by making good faith efforts to
utilize minority and women workers to the fullest extent consistent with submitting the
lowest and best bid to the City. Bidder agrees that the Program is incorporated into this
document and agrees to follow the Program. Although it is not a requirement that a
Bidder in fact meet or exceed the construction employment goals to receive approval
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from HRD, a Bidder not doing so is required to objectively demonstrate to HRD that
good faith efforts have been made.

F. The following HRD Forms are to be used for Construction Employment Program
submittals:

1. Project Workforce Monthly Report (HRD Form 00485.02)
2. Company-Wide Workforce Monthly Report (HRD Form 00485.03)
I1. Required Submissions.

A. Within forty-eight (48) hours after bid opening, the construction contractor shall submit
the Construction Employee Identification Report (HRD Form 00485.03) and shall
include: the name, home address, job title, sex and race/ethnicity of each person working
for the Prime. The individuals to be listed on the form are those which the construction
contractor anticipates will be performing construction labor hours creditable towards the
minimum workforce goals applicable to the construction contractor individually.

The following circumstances also require the submission of a Construction Employee
Identification Report:
a. Prior to contract execution for those City construction contracts awarded pursuant
to a request for proposals (RFP), the construction contractor shall submit a
Construction Employee Identification Report (HRD Form 00485.03).

b. At least ten (10) days prior to the date upon which any subcontractor is to
commence work under a City construction contract, the Prime shall submit a
Construction Employee Identification Report (HRD Form 00485.03) for the
subcontractor.

B. The HRD Director has established the B2GNow Diversity Management System
(“B2GNOW?”) (an online reporting tool) as the preferred method for fulfilling reporting
requirements of the Workforce Program. The HRD Director will allow paper submission
of the following HRD Forms in lieu of on-line submission if the on-line submission
process presents a hardship to the contractor:

1. Project-Specific Workforce Monthly Report (HRD Form 00485.02)
2. Company-Wide Workforce Monthly Report (HRD Form 00485.03)

C. Bidder must submit the following documents through B2ZGNow or in paper format on a
monthly basis if awarded the contract:

1. Project Workforce Monthly Report (HRD Form 00485.02).  This report is
contract specific. This report must be submitted to the Director by the 15" of each
month for the Contractor and each subcontractor. It will be utilized to report the
Contractor’s own workforce compliance data with regard to the City’s construction
contract. Failure to submit timely reports may result in delays in processing of
current and future contract approvals and payment applications.

2. Company-Wide Workforce Monthly Report (HRD Form 00485.03). This report
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is not contract specific; it is used to report on the utilization of women and minorities,
by trade, company-wide. This report must be submitted to the Director by the 15" of
each month. It will be utilized to report the Contractor’s own workforce compliance
data with regard to every contract (both privately and publicly funded) that the
Contractor has in progress throughout the Kansas City Metropolitan Statistical Area.
Failure to submit timely reports may result in delays in processing of current and
future contract approvals and payment applications.

I11.Submittal Required for Final Contract Payment.

A. The final Project Workforce Monthly Report(s) and Company-Wide Workforce Monthly
Report must be submitted before final payment will be made and/or retainage released.
Contractor shall note the submittal of the final reports by notation in the box entitled
“Final Report”

IV. Methods for Securing Workforce Participation and Good Faith Efforts.

A. A bidder is required to make good faith efforts to achieve the construction employment
goals and ensure its subcontractors are making good faith efforts to achieve the
construction employment goals. If a Bidder or its subcontractors will be unable to secure
enough minority and female participation to meet or exceed the construction employment
goals, a bidder must, within a reasonable time after so learning, request a waiver or
modification of the goals by the Director of HRD. The Director will request evidence of
the Bidder’s and its’ subcontractors’ good faith efforts to meet the goals. The Director
will examine the Bidder’s request and the Bidder’s documentation of good faith efforts
for itself and its subcontractors. The Director will examine the Bidder’s request and the
Bidder’s documentation of good faith efforts and grant or deny a waiver or modification.
The Director will grant a waiver or modification only if the Bidder has made good faith
efforts to secure minority and female participation.

IMPORTANT: The Bidder’s subcontractors on a city construction contract must meet the
workforce goals collectively. The bidder is responsible to ensure the subcontractors make
good faith efforts to meet the workforce goals. Bidders are required to include language
in its subcontracts that ensure the subcontractors make good faith efforts to meet or
exceed the workforce goals.

B. In evaluating good faith efforts, the Director will consider whether the Bidder and its
subcontractors have performed the following:

1. For those bidders that are not signatories to a collective bargaining agreement with
organized labor:

a. Requested in writing the assistance of the Director with respect to efforts to
promote the utilization of minorities and women in the workforce and acted
upon the Director’s recommendations; and

b. Advertised in minority or women trade association newsletters and/or
minority or women owned media at least 15 calendar days prior to the
utilization of any construction services on the city construction contract and
used terminology that sufficiently describes the work available, the pay scale,
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the application process, and anything else that one might reasonably be
expected to be informed of relevant to the position being advertised; and

c. Maintained copies of each advertisement and a log identifying the publication
and date of publication; and

d. Conducted real and substantial recruitment efforts, both oral and written,
targeting resident, minority and women community-based organization,
schools with a significant minority student population, and training
organizations serving the recruitment area; and

e. Established and maintained a current list of resident, minority and women
recruitment sources, providing written notification to the recruitment sources
of available employment opportunities, and maintained records of the notices
submitted to the organizations and any responses thereto; and

f. Maintained a current file for the time period of the city construction contract
with the name, address, and telephone number of each resident, minority and
woman job applicant, the source of the referral, whether or not the person was
hired, and in the event that the applicant was not hired, the reason therefore;
and

g. Promoted the retention of minorities and women in its workforce with the
goals of achieving sufficient annual hours for minorities and women to qualify
for applicable benefits; and

h. Required by written contract that all subcontractors comply with the above
efforts.

2. For those bidders that are signatories to collective bargaining agreements with
organized labor:

a. Requested in writing from each labor union representing crafts to be
employed that:

i. the labor union make efforts to promote the utilization of residents of
the City, minorities and women in the workforce; and

ii. the labor union identify any residents of the City, minorities and
women in its membership eligible for employment; and

b. Collaborated with labor unions in promoting mentoring programs for
journeypersons intended to assist minorities and women in increasing
retention with the goals of achieving sufficient annual hours to qualify for
applicable benefits; and

c. Maintained a current file with the name, address, and telephone number of
each resident, minority and women worker identified by the labor union,
whether or not the person was hired, and in the event the person was not hired,
the reason therefore.

d. To the extent the good-faith efforts applicable to bidders that are signatories to
collective bargaining agreements with organized labor conflict with the
procedures implemented by the bidder in order to comply with the relevant
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C.

bargaining agreement, the bidder shall substitute other procedures as may be
approved by the Director in writing, in order to accomplish the purpose and
intent of this section.

In the event workforce goals are not met or there is anticipation that goals will not be
met, a Bidder will be required to give the City documentation to prove that it and/or it s
subcontractors made good faith efforts. The Bidder will be contacted by the City with
further instructions about when this documentation must be submitted.

V. Access to Documents and Records.

A.

B.

By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or
employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Program, within ten (10) days of the date of the written request. Each bidder further
agrees to require, if awarded the contract, that every subcontractor permit the City the
same access to documents and records.

All Bidders agree to cooperate with the contracting department and HRD in studies and
surveys regarding the construction employment program.

V1. Appeals.

A

VII.

W

C.

D.

In conformance with the Program, appeals may be made to the Construction Workforce
Board on the following:

1. Determinations by the Director that a contractor did not meet the construction
employment goals and did not make a good faith effort to meet the goals;

2. Recommendations by the Director to assess liquidated damages;

3. Recommendation by the Director that a contractor be declared ineligible to receive
any city construction contract for a period of time up to one year.

Any appeal must be filed in writing with the Director within ten (10) working days of
notice of the recommendation or determination. The appeal shall state with specificity
why the Bidder or Contractor believes the recommendation or determination is incorrect.

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination or recommendation and such person shall be estopped to
deny the validity of any order, determination, recommendation or action of HRD which
could have been timely appealed.

Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

The successful bidder may be required to meet with the Director of HRD or the
Director’s designee for the purpose of discussing the construction employment program,
the bidder’s efforts to realize the goals, and any other problems and/or issues affecting
the realization of the goals or the program in general.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

Oral representations are not binding on the City.
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VIII.

Failure to Meet Workforce Goals

If Contractor or its subcontractors fail to achieve the construction employment goals or
make good faith efforts to achieve those goals without having previously obtained a
waiver or modification of those goals, the City will sustain damages, the exact extent of
which would be difficult or impossible to ascertain. These damages are magnified if the
failure to abide by the requirements of the Workforce Program is recurring. Therefore, if
the directory finds that the contractor or subcontractor have not met, or made good faith
efforts to meet, the construction employment goals for any quarter , the director may:

1. Assess liquidated damages against the construction contractor, as specified in the city
construction contract;

2. Require the contractor to attend mandatory training, as specified in the construction
contract;

3. Declare the contractor ineligible to receive any city construction contract or
participate as a subcontractor under any city construction contract for a period of time
up to six months, as specified in the construction contract.

First Source Program

The City has established a labor force recruiting program intended to assist contractors in
identifying, interviewing and hiring qualified job applicants residing in Kansas City,
Missouri. While the contractor awarded a City construction contract is not prohibited
from hiring persons residing outside Kansas City, Missouri, the recruiting resource
provided for herein (the “First Source Program”) must be utilized by the contractor
subject to the construction employment goals as set forth in this PART B,
CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS.

The City utilizes the services of the Full Employment Council, Inc., to administer the
First Source Program. The contractor shall contact the Full Employment Council within
48 hours of contract award, regardless of whether the contractor has any hiring needs at
that time, and within 48 hours following any job vacancy which the contractor reasonably
anticipates filling during the term of the City construction contract. The contractor shall
comply with the First Source Program requirements as implemented by the Full
Employment Council unless otherwise excused in writing by the Director of HRD for
good cause shown. To ensure compliance with the First Source Program, the contractor
shall contact those persons at the Full Employment Council responsible for administering
the program, which may be identified by visiting their website at www.feckc.org and
clicking on the link for KCMO First Source Hiring Program. The contractor shall not
hire any individual to provide construction services on a City construction contract unless
the contractor has met the requirements of the First Source Program.

. The contractor shall require that its subcontractors utilize the First Source Program to the

same extent that the contractor is required to do so, and shall incorporate the
requirements of this Section IX into every subcontract. Every subcontractor shall be
required to contact the Full Employment Council within 48 hours of subcontract award,
regardless of whether the subcontractor has any hiring needs at that time, and within 48
hours following any job vacancy which the subcontractor reasonably anticipates filling
during the term of their subcontract on a City construction project.
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CONTRACTOR UTILIZATION PLAN/REQUEST FOR WAIVER

Project /Contract Number: _ 80002231/9425

Project Title Water Main Replacement in the Area of Paseo Blvd, to EImwood Ave. E. 58t
Terrace to Gregory Blvd.

(Department Project) Department

(Bidder/Proposer)

STATE OF )
) ss
COUNTY OF )
I, , of lawful age and upon my oath state as
follows:

1. This Affidavit is made for the purpose of complying with the provisions of the MBE/WBE

submittal requirements on the above project and the MBE/WBE Program and is given on
behalf of the Bidder/Proposer listed below. It sets out the Bidder/Proposer’s plan to utilize
MBE and/or WBE contractors on the project.

The project goals are % MBE and % WBE. Bidder/Proposer
assures that it will utilize a minimum of the following percentages of MBE/WBE
participation in the above project:

BIDDER/PROPOSER PARTICIPATION: % MBE % WBE

. The following are the M/WBE subcontractors whose utilization Bidder/Proposer warrants
will meet or exceed the above-listed Bidder/Proposer Participation. Bidder/Proposer
warrants that it will utilize the M/WBE subcontractors to provide the goods/services
described in the applicable Letter(s) of Intent to Subcontract, copies of which shall
collectively be deemed incorporated herein). (All firms must currently be certified by
Kansas City, Missouri)

a. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
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b. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

C. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

d. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

e. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

f. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

(List additional M/WBEs, if any, on additional page and attach to this form)

4. The following is a breakdown of the percentage of the total contract amount that
Bidder/Proposer agrees to pay to each listed M/WBE:

MBE/WBE BREAKDOWN SHEET

MBE FIRMS:
Subcontract Weighted % of Total
Name of MBE Firm Supplier/Broker/Contractor Amount* Value** Contract
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TOTAL MBE $/ TOTAL MBE %: $ %

WBE FIRMS:
Subcontract ~ Weighted % of Total
Name of WBE Firm Supplier/Broker/Contractor Amount* Value** Contract
TOTAL WBE $/ TOTAL WBE %: $ %

*“Subcontract Amount” refers to the dollar amount that Bidder/Proposer has agreed to pay each
M/WBE subcontractor as of the date of contracting and is indicated here solely for the purpose of
calculating the percentage that this sum represents in proportion to the total contract amount.
Any contract amendments and/or change orders changing the total contract amount may alter the
amount due an M/WBE under their subcontract for purposes of meeting or exceeding the
Bidder/Proposer participation.

***Weighted Value” means the portion of the subcontract amount that will be credited towards
meeting the Bidder/Proposer participation. See HRD Forms and Instructions for allowable credit
and special instructions for suppliers.

5. Bidder/Proposer acknowledges that the monetary amount to be paid each listed M/WBE for
their work, and which is approved herein, is an amount corresponding to the percentage of the
total contract amount allocable to each listed M/WBE as calculated in the MBE/WBE
Breakdown Sheet. Bidder/Proposer further acknowledges that this amount may be higher than
the subcontract amount listed therein as change orders and/or amendments changing the total
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contract amount may correspondingly increase the amount of compensation due an M/WBE
for purposes of meeting or exceeding the Bidder/Proposer participation

6. Bidder/Proposer acknowledges that it is responsible for considering the effect that any change
orders and/or amendments changing the total contract amount may have on its ability to meet
or exceed the Bidder/Proposer participation. Bidder/Proposer further acknowledges that it is
responsible for submitting a Request for Modification or Substitution if it will be unable to
meet or exceed the Bidder/Proposer participation set forth herein.

7. If Bidder/Proposer has not achieved both the M/WBE goal(s) set for this Project,
Bidder/Proposer hereby requests a waiver of the MBE and/or WBE goal(s) that
Bidder/Proposer has failed to achieve

8. Bidder/Proposer will present documentation of its good faith efforts, a narrative summary
detailing its efforts and the reasons its efforts were unsuccessful when requested by the City.

9. | hereby certify that | am authorized to make this Affidavit on behalf of the Bidder/Proposer
named below and who shall abide by the terms set forth herein:

Bidder/Proposer primary contact:
Address:

Phone Number:
Facsimile number:
E-mail Address:

By:

Title:
Date:
(Attach corporate seal if applicable)

Subscribed and sworn to before me this day of , 20

My Commission Expires:

Notary Public
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v LETTER OF INTENT TO SUBCONTRACT

Check one:

Original LOI: I:I
Project Name/Title

Updated LOI:[_]

Project Location/Number

S

VA\SQBMI| Prime Contractor agrees to enter into a contractual
agreement with M/W/DBE/Section 3 Subcontractor who will provide the following
goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be
provided. Broad Categorizations (e.g., "electrical,” "plumbing,” etc.) or the listing of NAICS Codes in which M/W/DBE
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]

for an estimated amount of $ (or % of the total estimated contract value.)

M/WBE Vendor type: |:| Subcontractor/manufacturer (counts as 100% of contract value towards goals)
Supplier (counts as 60% of the total dollar amount paid or to be paid by a
D prime contractor for supplies or goods towards goals)
|:| Broker (counts as 10% of the total dollar amount paid or to be paid by a prime
contractor for supplies or goods towards goals)

M/W/DBE/Section 3 Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of
Kansas City's Human Relations Department to perform in the capacities indicated herein. Prime Contractor agrees to
utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to work on the
above-referenced contract in the capacities indicated herein, contingent upon award of the contract to Prime Contractor.

SYA\REIPM This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional
sheets as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will
result in denial and other remedies available under City Code.

Select one: The M/WI/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated
scope of work(s). (Continue to Part 3.)

The M/W/DBE Subcontractor listed above IS subcontracting certain portions of the above stated
scope of work(s) to:

@ Company name:

Full address:

Street number and name City, State and Zip Code
Primary contact:

Name Phone
a) This subcontractor is (circle one): MBE WBE DBE N/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:

C) The dollar value of this agreement is:
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NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT
(LOI); SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

PRIME CONTRACTOR BUSINESS NAME:

Signature: Prime Contractor Print Name
Title Date

State of )

County of )

I, ,  State that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:

MWDBE SUBCONTRACTOR BUSINESS NAME:

Signature: Prime Contractor Print Name
Title Date

State of )

County of )

I, ,  state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:
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TIMETABLE FOR MBE/WBE UTILIZATION

(This form should be submitted to the City after contract award.)

I, , acting in my capacity as
(Name) (Position with Firm)
of , with the submittal of this Timetable, certify that
(Name of Firm)
the following timetable for MBE/WBE utilization in the fulfillment of this contract is correct and
true to the best of my knowledge.

ALLOTTED TIME FOR THE COMPLETION OF THIS CONTRACT

(Check one only)
15 days _ 75 days _ 135 days _
30 days . 90 days . 150 days .
45 days _ 105 days _ 165 days _
60 days . 120 days . 180 days .
Other (Specify)
Throughout Beginning 1/3
Middle 1/3 Final 1/3
Beginning 1/3 % Middle 1/3 % Final 1/3 %

PLEASE NOTE: Any changes in this timetable require approval of the Human Relations
Department in advance of the change.

If you have any questions regarding the completion of this form, please contact the Department
of Human Relations at:  (816) 513-1818.

(Signature)

(Position with Firm)

(Date)
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REQUEST FOR MODIFICATION OR SUBSTITUTION

(This Form must be submitted to HRD to request substitutions for an MBE/WBE listed in the Contractor Utilization
Plan or for modification of the amount of MBE/WBE participation listed in the Contractor Utilization Plan. This
Form shall be an amendment to the Contractor Utilization Plan.)

BIDDER/PROPOSER/CONTRACTOR:
ADDRESS:

PROJECT NUMBER OR TITLE:
AMENDMENT/CHANGE ORDER NO: (if applicable)

Project Goals: % MBE % WBE
Contractor Utilization Plan: % MBE % WBE

1. I am the duly authorized representative of the above Bidder/Contractor/Proposer and am authorized to
request this substitution or modification on behalf of the Bidder/Contractor/Proposer.

2. | hereby request that the Director of HRD recommend or approve: (check appropriate space(s))

a. ___ Asubstitution of the certified MBE/WBE firm ,
(Name of new firm)
to perform ,
(Scope of work to be performed by new firm)

for the MBE/WBE firm which is currently
(Name of old firm)
listed on the Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan to

perform the following scope of work:

(Scope of work of old firm)

b. A modification of the amount of MBE/WBE participation currently listed on the
Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan from

% MBE % WBE (Fill in % of MBE/WBE Participation currently listed on
Contractor Utilization Plan)

TO

% MBE % WBE (Fill in New % of MBE/WBE Participation requested for
Contractor Utilization Plan)

c. Attach 00450.01 Letter of Intent to Subcontract letter for each new MBE/WBE to be added.
d. Attach a copy of the most recent 00485.01 or on-line M/WBE Monthly Utilization Report

3. Bidder/Contractor/Proposer states that a substitution or modification is necessary because: (check
applicable reason(s) )
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____The MBE/WBE listed on the Contractor Utilization Plan is non-responsive or cannot perform.

___The MBE/WBE listed on the Contractor Utilization Plan has increased its previously quoted
price without a corresponding change in the scope of work.

____The MBE/WBE listed on the Contractor Utilization Plan has committed a material default or
breach of its contract.

___Requirements of the scope of work of the contract have changed and make subcontracting not
feasible or not feasible at the levels required by the goals established for the contract.

___The MBE/WBE listed on the Contractor Utilization Plan is unacceptable to the City
contracting department.

___Bidder/Contractor/Proposer has not attempted intentionally to evade the requirements of the
Act and it is in the best interests of the City to allow a modification or substitution.

4. The following is a narrative summary of the Bidder’s/Contractor’s/Proposer’s good faith efforts
exhausted in attempts to substitute the MBE/WBE firm named above which is currently listed on the
Contractor Utilization Plan with other qualified, certified MBE/WBE firms for the listed scope of
work or any other scope of work in the project:

5. Bidder/Proposer/Contractor will present documentation when requested by the City to evidence its
good faith efforts.

Dated:

(Bidder/Proposer/Contractor)

By: (Authorized Representative)
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HRD MONTHLY REPORTING INSTRUCTIONS

M/WBE Monthly Utilization Report Instructions

=

MBE/WBE Reporting applies to Contracts that have approved MBE/WBE goals assigned.
The City will utilize a web based MBE/WBE Reporting System in the administration of this
Contract. This web based application database is a collaboration tool selected and provided
by City, which will allow Contractors and Consultants/Subcontractors and Subconsultants to
enter data and report on compliance.

Prevailing Wage Certified Payroll Report Instructions

S

Prevailing Wage Certified Payroll Report applies to Contracts that include Prevailing Wage
or Davis Bacon Provisions.
This web based application database is provided by City for reporting certified payrolls and
other related prevailing wage data.
Computer Requirements: Minimum Intel Pentium® 4 Processor 2.4 GHz or equivalent
processor with 512MB of RAM; recommended Centrino Duo® Processors 1.6 GHz or
equivalent with 2GB of RAM, or higher.

a. Computer Operation System: Windows XP, Windows Vista, or Windows 7

b. Web Browser: Google Chrome

c. Connection Speed/Minimum Bandwidth: DSL, ADSL or T1 Line for transferring a

minimum of 3 Mbps Downstream and 512 Kbps Upstream

City will assist Contractor in providing training of personnel and Subcontractor’s personnel.
Contractor and Subcontractors shall have the responsibility for visiting the web site and
entering data in on timely basis, and as necessary to be in compliance with Prevailing Wage
Requirements included in their contracts.

Workforce Monthly Report Instructions

Workforce Monthly Reporting only applies to Construction Contracts greater than $300,000
and greater than 800 projected labor hours.

The City will utilize a web based Reporting System in the administration of this Contract.
This web based application database is a collaboration tool selected and provided by City,
which will allow Contractors and Subcontractors to enter data and report on Workforce
compliance.
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CITY OF KANSAS CITY, MISSOURI
Human Relations Department
M/WBE MONTHLY UTILIZATION REPORT

[Report Date: [Project Name: [City Project Contract No.: 80002231/9425
Water Main Replacement in the Area of Paseo Blvd, to EiImwood Ave. E. 58" Terrace to Gregory Blvd.
Project Address: Contract Award Date: City Vendor ID:
General Contractor (GC): City Contract Number: City Department Name
Contact Person/Phone: General Contract Amount: Total Amount Paid By City To Date:
$ $
General Contractor Address: Contract Goals: % DBE % MBE % WBE
Total Contract Days: Completion Date:
Email Address:
MBE/DBE Date of Date of Subcontract % of Total Estimated | Amount Paid [ Amount Paid % of Contract
Subcontractor Certification Subcontract Amount Contract Start date This Period To Date Paid to Date
WBE/DBE
Subcontractor
Totals
Contractor should submit report by the 15th Narrative:

of each month.

Phillip Yelder, Director

Human Relations Department

414 E. 12th Street, 4th Floor

Kansas City, MO 64106

Phone: 816-513-1836

FAX: 816-513-1805

Report Submitted By: Date

REMINDER: CONTRACTOR is responsible for meeting or exceeding the the D/M/WBE patrticipation amounts in its
Contractor Utilization Plan (CUP) as amended by any previously approved Request for Modification/Substitution.
Any Change Orders or amendements modifying the amount CONTRACTOR is to be compensated will have
correspondingly impacted the amount of compensation due D/M/WBEs for purposes of meeting or exceeding the
Bidder/Proposer participation. CONTRACTOR is again advised to consider the effect of any Change Order or
amendment, and to submit a Request for Modification/Substitution if appropriate.

00485.01 M/W/BE Monthly Utilization Report 050113
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M/WBE Monthly Utilization Report Instructions

CoNo~WNE

=
o

11.

12.
13.

14

16.
17.

18.
19.

20.

21.

22,

23.

Report Date: Insert the date the report was completed.

Project Name: Insert the name of the project for which the report is submitted.

City Project Number: Insert the Project Number assigned by the City.

Project Address: Insert the Project street address or location.

Contract Award Date: Insert the date the Contract was awarded.

City Vender ID: Insert the General Contractor’s City Vender ID Number.

General Contractor: Insert the name of the General Contractor.

City Contract Number: Insert the City Contract Number.

Contact Person/Phone: Insert the name and phone number of the General Contractor’s
Contact person for the project.

. General Contract Amount: Insert the Contract amount for the project, including all

change orders or amendments.

Total Amount Paid by City to Date: Insert the total amount paid by the City to the
General Contractor as of the end of the reporting period.

General Contractor Address: Insert the General Contractor’s address.

Contract Goals: Insert the DBE, MBE, and WBE goals specified in the Contract.

. Total Contract Days: Insert the total Contract days for this project.
15.

Completion Date: Insert the scheduled maturity/completion date, including all change
orders or amendments.

M/W/DBE Subcontractor: Insert the name of the M/W/DBE subcontractor.
M/W/DBE Date of Certification: Insert the date of certification of the M/W/DBE
subcontractor.

M/W/DBE Date of Subcontract: Insert the date of the M/W/DBE subcontract.
M/W/DBE % of Total Contract: Insert the percentage of M/W/DBE Contract divided
by General Contract amount.

M/W/DBE Estimated Start date: Insert the estimated start date of M/W/DBE
subcontractor.

M/W/DBE Amount Paid This Period: Insert the dollar amount paid this period to the
M/W/DBE subcontractor by the General Contractor.

M/W/DBE Amount Paid To Date: Insert the cumulative dollar amount paid to the
M/W/DBE subcontractor by the General Contractor.

M/W/DBE % of Contract Paid to Date: Insert the percentage of the M/W/DBE
Amount Paid to Date divided by the General Contractor’s “Total Amount Paid By
City to date”

Note #1: Complete one M/WBE report per project. Do not list more than one project on
one report.

Note #2: If the Contract number and project number are the same, then list the number
once.

Note#3: GC stands for General Contractor.
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Project Specific Monthly Report

Human Relations Department - City of Kansas City Missouri

Report Date: Reporting Period: Project Description:
Project Name: Contractor: Contract Awarded Date:
City Project Number: Contractor Address: City Contract Number:
Project Address: City Vendor ID: |
Contact Person/Phone: Contractor Report [] |Subcontractor Report[] |
E-mail Address: | | Final Cumulative Report: [Aves [Ino
Report the total monthly hours of work performed by all workers on the City Construction Contract. Enter the total hours on all lines and in all columns. Reported
workforce hours should be based on payroll records.
OVERALL TOTAL A B Cc D E F G
Sum of all Total Hours Total Hours Total Hours Total Hours Total Hours Total Hours KCMO
JoB (
CATEGORIES Columns, A thru F White Employees Black Employees Hispanic Asian/Pacific Native American | Other/Unknown Race Resident
Male & Female) Employees Islander Employee Employee Hours
M F M F M F M F M F M F Total #
Foreman/Supervisor
Asbestos Worker
Journeyman
Asbestos Worker
Apprentice

Boilermaker Journeyman

Boilermaker Apprentice

Bricklayer Journeyman

Bricklayer Apprentice

Carpenter Journeyman

Carpenter Apprentice

Cement Mason
Journeyman

Cement Mason Apprentice

Electrician Journeyman

Electrician Apprentice

Elevator Constructor
Journeyman

Elevator Constructor
Apprentice

Glazier Journeyman

Glazier Apprentice

Iron Worker Journeyman

Iron Worker Apprentice

Laborer Journeyman

Laborer Apprentice

Operating Engineer
Journeyman

Operating Engineer
Apprentice

Painter Journeyman

Painter Apprentice

Pipe Fitter/Plumber
Journeyman

Pipe Fitter/Plumber
Apprentice

Plasterer Journeyman

Plasterer Apprentice

Roofer Journeyman

Roofer Apprentice

Sheet Metal Journeyman

Sheet Metal Apprentice

Sprinkler Fitter

Sprinkler Fitter Apprentice

Truck Driver Journeyman

Truck Driver Apprentice

Welder Journeyman

Welder Apprentice

Other

Monthly Total Hours N

Total % of Monthly Hrs.

Contractor shall submit report by the 15th of each month.

Phillip Yelder, Director Human Relations Department [ Report Submitted By:
414 E. 12th Street, 4th Floor __ [Kansas City, MO 64106 |
Phone: 816-513-1836 Email |HRDcontractcompliance@kcmo.org Date:
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Workforce Monthly Report Forms only apply to Construction Contracts
greater than $324,000.01 with greater than 800 projected labor hours.

Workforce Monthly Report Instructions
(Instructions for Forms: 00485.02 Project Workforce Monthly Report 020408
and 00485.03 Companv Wide Workforce Monthlv Renort 020408)

Report Date: Insert the date the report was completed.

Reporting Period: Insert the reporting month for hours performed.

Project Description: Insert the description/type of the project.

Project Name: Insert the name of the project for which the report is submitted.

Contractor: Insert the name of the Contractor.

Contract Award Date: Insert the date the Contract was awarded.

City Project Number: Insert the Project number assigned by the City.

Contractor Address: Insert the Contractor’s address.

City Contract Number: Insert the City contract number.

10. City Vender ID: Insert the General Contractor’s City Vender ID number.

11. Project Address: Insert the project street address or location.

12. Contact Person/Phone: Insert the name and phone number of the Contractor’s contact person
for the project.

13. Contractor Report / Subcontractor Report: Please check the box to indicate whether this is the
contractor’s report or subcontractors’ summary report.

14. Email Address: Insert the contact person’s email address.

15. Final Cumulative Report/Request for Retainage: Click box to mark whether report is final.

16. Job Cateqgories: Select the appropriate Job Category for the worker.

17. Overall Total:* Insert the total number of labor hours per trade (do not include resident hours
in this total).

18. Monthly Total Hours:* Insert the sum of all columns, A through G, male, female and
residents for the month.

19. Total Percentages of Monthly Hours:* Insert the total percentages of hours by race, gender
and Kansas City, Mo resident for the month.

20. Cumulative Total Hours: Insert the total number of hours in each category plus the previous
months’ cumulative total hours through the duration of the project.

21. Total Percent of Cumulative Hours:* Insert the total percent of hours worked for the project

as a whole in each category.

CoNo~WNE

Notes
Note #1: Complete two Monthly Project Reports per project. Do not list more than one
project on one report.
a) One Workforce Monthly Project Report should list all data for the Contractor.
b) A separate Monthly Project Report should list all data consolidated for the subcontractors
on the project.

Note #2: Contractors are required to submit four workforce forms required per month -
(see instructions for Company-Wide Report for additional 2 forms:

a.) Contractors Monthly Project Report (Form No.: 00485.02);

b.) Subcontractors’ Monthly Project Report (Form No.: 00485.02);

c.) Contractor’s Monthly Company Wide Workforce Report (Form No.: 00485.03); and
d.) Subcontractors’ Monthly Company Wide Workforce Report (Form No.: 00485.03).

Note #3: The last Workforce Monthly Project Reports and Workforce Monthly
Company-Wide Reports will also serve as the final report. The “Yes” box should be checked in
the Final Cumulative Report cell.

* Self Calculating Cell
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Company-Wide Workforce Monthly Report

Human Relations Department - City of Kansas City, Missouri

Report Date:

‘Reporting Period:

Contract Awarded Date:

Contractor:

City Vendor ID:

Contact Person/Phone:

Contractor Address: ’

Contractor Report ’l:l

| Subcontractor Report [

E-mail Address:

JOB
CATEGORIES

Have you hired any new [dves |#: Final Cumulative Report: [dves [INo
construction workers this month? CNo I I I
Report total of all hours of work performed company-wide on all projects in the KCMO Metropolitan Statistical Area (MSA). Enter the total hours on all lines and in all columns. Workforce hours should be based on payroll records.
OVERALL TOTAL A B C D E F G
(Sum of all Columns, Total Hours Total Hours Total Hours Total Hours Total Hours Total Hours KCMO
A thru F Male & White Employees Black Employees Hispanic Asian/Pacific Native American | Other/Unknown Race | Resident
Female) Employees Islander Employee Employee Hours
M F F M F M F M F M F Total #

Foreman/Supervisor

Asbestos Worker
Journeyman

Asbestos Worker
Apprentice

Boilermaker Journeyman

Boilermaker Apprentice

Bricklayer Journeyman

Bricklayer Apprentice

Carpenter Journeyman

Carpenter Apprentice

Cement Mason
Journeyman

Cement Mason Apprentice

Electrician Journeyman

Electrician Apprentice

Elevator Constructor
Journeyman

Elevator Constructor
Apprentice

Glazier Journeyman

Glazier Apprentice

Iron Worker Journeyman

Iron Worker Apprentice

Laborer Journeyman

Laborer Apprentice

Operating Engineer
Journeyman

Operating Engineer
Apprentice

Painter Journeyman

Painter Apprentice

Pipe Fitter/Plumber
Journeyman

Pipe Fitter/Plumber
Apprentice

Plasterer Journeyman

Plasterer Apprentice

Roofer Journeyman

Roofer Apprentice

Sheet Metal Journeyman

Sheet Metal Apprentice

Sprinkler Fitter

Sprinkler Fitter Apprentice

Truck Driver Journeyman

Truck Driver Apprentice

Welder Journevman

Welder Apprentice

Other

Total Monthly Hours

Total % of Hours

Contractor shall submit report by the 15th of each month.

Phillip Yelder, Director Human Relations Department |

Report Submitted By:

414 E. 12th Street, 4th Floor, Kansas City, MO 64106 |

Phone: 816-513-1836 Email

[HRDcontractcompliance@kcmo.org

Date:

00485.03 Company-Wide Monthly Report 050113
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Company Name:

City of Kansas City, Missouri
Human Relations Department
Construction Contractor Employee Identification Report

Company Address:
Company City, State, Zip:

Name of Person Completing Report:

Phone Number:

Email:

Instructions:

Prime's Name:

KCMO Project Name:
KCMO Project Number:

Today's Date:

City Department:

1) Each applicable Prime Contractors must complete this form for its company within 48 hours of bid opening

2)  The Human Relations Department strongly recommends usage of the electronic version of this form. This form may be obtained by visiting
www.kemo.gov website. The website is enabled with a "search™ function on the Home page in the center titled "What are you looking for?". Type in
the "What are you looking for?" field Contract Central . Click on the link to Standard City Contract Forms. Scroll down to Construction Contractor
Employee Identification Report and click the link to open this document. Complete the fields in the Employee section; the Official Use Only section
will automatically populate. NOTE: This form can be printed and attached to other required Bid documents.

3)  All subcontractors shall be required to complete this form and submit to the Prime Contractor. For each subcontractor, the Prime must submit this form
to City at least at least (10) days prior to the date the subcontractor shall commence work under a city construction contract.

4)  Complete this form if you are the Prime contractor on a City construction project estimated over $300,000 & over 800 man hours.

5) Complete this form with data from your current construction workforce (no office personnel).

6)  Prime contractor is responsible to ensure subcontractor completes this form as required in #3 above.

Official Use Only

KCMO KCMO
Females Resident Males Resident Journeyman  Apprentice Journeyman  Apprentice
African American 0 0 African American Hbi 0 Foreman/Supervisor 0 - Operating Engineer 0 0
Asian/Pacific Islander American 0 0 Asian/Pacific Islander American HHHH 0 Asbestos Worker 0 0 Painter 0 0
Caucasian American 0 0 Caucasian American Hbi 0 Boilermaker 0 0 Pipe Fitter/Plumber 0 0
Hispanic/Latino American 0 0 Hispanic/Latino American i 0 Bricklayer 0 0 Plasterer 0 0
Native American 0 0 Native American Hbi 0 Carpenter 0 0 Roofer 0 0
Other 0 0 Other A 0 Cement Mason 0 0 Sheet Metal 0 0
0 0 it 0 Electrician 0 0 Sprinkler Fitter 0 0
Elevator Constructor 0 0 Truck Driver 0 0
Number of KCMO Residents 0 Glazier 0 0 Welder 0 0
Number of Journeyman 0 Iron Worker 0 0 Other 0 -
Number of Apprentice 0 Laborer 0 0 0 0
0 0
Company Name: 0 KCMO Project Name: 0 KCMO Project Number: 0
Name Zi
. . i KCMO .
- Job Title (use drop down menu) Address City State p . Gender Ethnicity
Last First Code | Resident
1
2
3)
4
5
6
7
8
9
10
11
12
13
14
15
16
HRD Employee Identification Report Form 102715 Page 1 of 3 Contract Central



Company Name: 0 KCMO Project Name: 0 KCMO Project Number: 0

Name . . Zip KCMO
Last First Job Title (use drop down menu) Address City State Code | Resident

Gender Ethnicity

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51
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Company Name: 0 KCMO Project Name: 0 KCMO Project Number: 0

Name . . Zip KCMO
Last First Job Title (use drop down menu) Address City State Code | Resident

Gender Ethnicity

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83
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AFFIDAVIT OF TRAINING PROGRAM
This form must be submitted with 48 hours of Bid Opening

Bidder
NS oty Project Title and Number 8 WMR in the Area of Paseo Blvd. to EImwood Ave. E
S 58t Terr. to Gregory Blvd 80002231/9425
STATE OF MISSOURI )
) ss:
COUNTY OF )

After being duly sworn the person whose name and signature appears below hereby states under penalty of perjury that:

1. Iam the duly authorized officer of the business indicated above (“Bidder”) and | make this affidavit on behalf of
Bidder.

2. Bidder certifies that it presently participates in a training program that facilitates entry into the construction
industry and which may include an on-the-job or in-house training program, further described as follows:

(attach additional pages, if necessary)

3. If requested by the City, Bidder agrees to provide City further documentation of, or other information about, this
training program within 48 hours of the request.

4. Bidder acknowledges that failure to submit this form to the City within 48 hours of the Bid Opening will
automatically render its bid non-responsive.

I am authorized to make this Affidavit on behalf of the Bidder named below as:

of
(Title) (Name of Bidder)
Dated: By:
(Affiant)
Subscribed and sworn to before me this day of , 20

My Commission Expires:

Notary Public



Pre Contract Bidder's Certification

Project/Contract Number 80002231/9425

Project Title Water Main Replacement in the Area of Paseo Blvd, to EImwood

KANSAS CITY Ave. E. 58" Terrace to Gregory Blvd.
STATE OF )
) SS
COUNTY OF )

Before me, the undersigned authority, personally appeared, who, being by me duly sworn deposed as
follows:

| am authorized to make this affidavit on behalf of the named Bidder. | am of sound mind,
capable of making this affidavit, and personally acquainted with the facts herein stated:

A. Bidder is current on payment of its Federal and State Income tax withholding and unemployment
insurance payments, either in Missouri for companies doing business in Missouri, or in the state in
which Bidder has its principal office; and

B. Bidder declares one of the following, regarding all work performed two (2) years immediately
preceding the date of the Bid (check one):

O Contract by contract listing of all of Bidder's written notices of violations of any Federal or State
prevailing wage statute in which prevailing wage penalties were assessed against the Bidder or paid
by the Bidder (Complete and attach additional sheets if necessary):

1.
2.

3.
O There have been no written notices of violations of any Federal or State prevailing wage statute in
which prevailing wage penalties were assessed against the Bidder or paid by the Bidder.

C. Bidder is currently in good standing with the Missouri Secretary of State or Bidder has filed a
Registration of Fictitious Name with the Missouri Secretary of State.

(Bidder's Name) (Date)

Signature of Person Making This Affidavit

In witness whereof, | have hereunto subscribed my name and affixed my official seal this day
of , 20 .
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CONTRACT REQUIRED SUBMISSIONS

Project/Contract Number 80002231/9495

Project/Contract Title/Description Water Main Replacement in the Area of
Paseo Blvd, to EImwood Ave. E. 58" Terrace to Gregory Blvd.

These instructions are to assist Contractor in providing all necessary documents to enter into a contract
with the City.

MISSOURI SECRETARY OF STATE BUSINESS ENTITY REGISTRATION

O For a corporation, current Certificate of Good Standing from the Missouri Secretary of State
((816) 889-2925 or (816) 889-2926 or a web site print-out, dated no more than ninety (90) days
before the date furnished to the City — One Copy.

[0 For a business that is not a corporation and not doing business in the exact name of the proprietor,
a copy from the Secretary of State, ((816) 889-2925 or (816) 889-2926 of the filed Registration of
Fictitious Name dated no more than ninety (90) days before the date furnished to the City — One

Copy.

EMPLOYEE ELIGIBILITY VERIFICATION AFFIDAVIT [Required if the contract exceeds
$5,000.00]

0 00515.01 Employee Eligibility Verification Affidavit — One Executed Affidavit

OO First and last pages of the E-Verify Program Memorandum of Understanding that your company
has received from the U.S. Department of Homeland Security verifying enrollment in the
program. For assistance, contact E-Verify Operations at 888-464-4218 — One Copy.

SUBCONTRACTORS LISTING [Applicable form provided]

0 Non-Construction Subcontractors List — One Copy

0 01290.09 Subcontractors & Major Material Suppliers List — One Copy
PAYMENT BONDS (If applicable)

O Each copy of the Payment bond must be signed and properly dated by the following, as
applicable:

Corporation - A corporate officer authorized to sign on behalf of the corporation and the
signature must be attested by a witness to the signature; OR

Limited Liability Company - A member of the limited liability company authorized to sign on
behalf of the company and a witness to the signature must attest the signature; OR

Partnership - A partner authorized to sign on behalf of the partnership and the signature must be
attested by a witness to the signature; OR

Sole Proprietor - By the proprietor and the signature must be attested by a witness to the
signature; OR

Joint Venture - The parties to the Joint Venture authorized to sign on behalf of each party to the
Joint Venture, or a person authorized by each party to the Joint Venture to sign on behalf of all
parties to the Joint Venture; AND

Surety - A person authorized by the Surety to sign on behalf of the Surety. A power of attorney
issued by the Surety Company authorizing its representative to sign the Agreement must be
attached to the Agreement and each copy.
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PERFORMANCE AND MAINTENANCE BOND (If applicable)

00 As applicable, each copy of the Performance and Maintenance bond must be signed and properly
dated by:

Corporation - A corporate officer authorized to sign on behalf of the corporation and the
signature must be attested by a witness to the signature; OR

Limited Liability Company - A member of the limited liability company authorized to sign on
behalf of the company and a witness to the signature must attest the signature; OR

Partnership - A partner authorized to sign on behalf of the partnership and the signature must be
attested by a witness to the signature; OR

Sole Proprietor - By the proprietor and the signature must be attested by a witness to the
signature; OR

Joint Venture - The parties to the Joint Venture authorized to sign on behalf of each party to the
Joint Venture, or a person authorized by each party to the Joint Venture to sign on behalf of all
parties to the Joint Venture; AND

Surety - A person authorized by the Surety to sign on behalf of the Surety. A power of attorney
issued by the Surety Company authorizing its representative to sign the Agreement must be
attached to the Agreement and each copy.

CERTIFICATES OF INSURANCE [Sample form provided] - If you have any gquestions regarding
requirements for insurance certificates, please contact the City's Risk Management Office, 816 513-1299.

0 Provide a certificate of insurance for all insurance that may be required in the contract such as:

Commercial General Liability

Workers' Compensation and Employers' Liability
Commercial Automobile Liability

Railroad Protective Liability

Environmental Liability

Asbestos Liability

Longshoremen's Insurance

Property Insurance

O List the NAIC Number (National Association of Insurance Commissioners) or A.M. Best Number
for each Insurer listed on the Certificate of Insurance.

O

Certificate "Kansas City, Missouri” must named as an Additional Insured.

O

Check the insurance requirements of the Contract. If Contract Documents require that other
entities be included as additional insureds, each entity shall be listed on the certificate(s).

O Description of Operations must include Project/Contract Number and Project/Contract
Title/Description as contained in the Contract Documents. The Certificate Holder and address
block shall be completed as follows:

Kansas City, Missouri

[Name of applicable City Department]

[Name of Contract Administrator, Buyer, or Project Manager]
[Department Address]

Kansas City, Missouri [Zip Code]

O If your insurance agent prepares an ACORD form, the automobile insurance must be "any auto™
or better for acceptance by the City.
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AFFIRMATIVE ACTION REQUIREMENTS

0 Proposed Affirmative Action Program or a copy of a Certificate of Affirmative Action
Compliance — One copy.

PRE-CONTRACT BIDDER’S CERTIFICATION (Prevailing Wage Contracts; Form provided)
00 Submit form 00490 - Bidder’s Pre-Contract Certification (provided).

HEALTH AND SAFETY PLAN (If applicable)
[0 Bidder’s Health and Safety Plan — One copy or one CD Rom.
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EMPLOYEE ELIGIBILITY VERIFICATION AFFIDAVIT
(Required for any contract with the City of Kansas City, Missouri in excess of $5,000.00)

STATE OF )
) ss
COUNTY OF )
On this day of , 20___, before me appeared

, personally known by me or otherwise

proven to be the person whose name is subscribed on this affidavit and who, being duly sworn,
stated as follows:

I am of sound mind, capable of making this affidavit, and personally swear or affirm that
the statements made herein are truthful to the best of my knowledge. | am the
(title) of

(business entity) and | am duly authorized, directed or empowered to act with full authority on

behalf of the business entity in making this affidavit.

I hereby swear or affirm that the business entity does not knowingly employ any person
in connection with the contracted services who does not have the legal right or authorization
under federal law to work in the United States as defined in 8 U.S.C. § 1324a(h)(3).

I hereby additionally swear or affirm that the business entity is enrolled in an electronic
verification of work program operated by the United States Department of Homeland Security (E-
Verify) or an equivalent federal work authorization program operated by the United States
Department of Homeland Security to verify information of newly hired employees, under the
Immigration Reform and Control Act of 1986, and that the business entity will participate in said
program with respect to any person hired by the business entity to perform any work in
connection with the contracted services. | have attached hereto documentation sufficient to
establish the business entity’s enrollment and participation in the required electronic verification
of work program.

I am aware and recognize that unless certain contractual requirements are satisfied and
affidavits obtained as provided in Section 285.530, RSMo, the business entity may face liability
for violations committed by its subcontractors, notwithstanding the fact that the business entity

may itself be compliant.

00515.01 Employee Eligibility Verification Affidavit 120815 Contract Central
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I acknowledge that | am signing this affidavit as the free act and deed of the business

entity and that I am not doing so under duress.

Affiant’s signature

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires:

00515.01 Employee Eligibility Verification Affidavit 120815 Contract Central
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Reset Form | Print Form

Form Missouri Department of Revenue
5060%, Project Exemption Certificate

This form is to be completed and given to your contractor.

Name of Exempt Entity Issuing the Certificate Missouri Tax Exemption Number

I I I I I I I
Address City State ZIP Code

E-mail Address

Project Number Project Begin Date (MM/DD/YYYY) Estimated Project End Date (MM/DD/YYYY)
/ / / /

Description of Project

Project Location Certificate Expiration Date (MM/DD/YYYY)
/ /

Provide a signed copy of this certificate, along with a copy of the exempt entity’s Missouri Sales and Use Tax Exemption
Letter to each contractor or subcontractor who will be purchasing tangible personal property for use in this project. It is the
responsibility of the exempt entity to ensure the validity of the information on the certificate. The exempt entity must issue a new
certificate if any of the information changes.

Signature of Authorized Exempt Entity Printed Name of Authorized Exempt Entity | Date (MM/DD/YYYY)
/ /

Exempt Entity and Project Information

The Missouri exempt entity named above hereby authorizes the purchase, without sales tax, of tangible personal property to be
incorporated or consumed in the construction project identified herein and no other, pursuant to Section 144.062, RSMo. Under

ISl penalties of perjury, | declare that the above information and any attached supplement is true, complete, and correct.

§ Name of Purchasing Contractor Signature of Contractor Date (MM/DD/YYYY)

é Y S
Address City State ZIP Code

Contractors - Present this to your supplier in order to purchase the necessary materials tax exempt. Complete the Subcontractor
portion if extending the certificate to your subcontractor. The contractor must sign the form in the space provided below.

g Name of Purchasing Subcontractor
@©
§ Address City State ZIP Code
3
Signature of Contractor Contractor’s Printed Name Date (MM/DD/YYYY)

/ /

Form 5060 (Revised 08-2015)

Taxation Division Phone: (573) 751-2836
P.O Box 358 Fax: (573) 522-1271
Jefferson City, MO 65105-0358 E-mail: salestaxexemptions@dor.mo.gov

Visit http://dor.mo.gov/business/sales/sales-use-exemptions.php for additional information.



http://www.moga.mo.gov/mostatutes/stathtml/14400000621.html
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State of Miszouri

EXEMPTION FROM MISSOURI SALES AND USE TAX ON PURCHASES

Issued to: Missouri Tax ID
Number: 12490466
CITY OF KANSAS CITY

414 E 12TH ST 3RD FLOOR : \ Effective Date:
KANSAS CITY MO 64106, 0771172002

Your applica ; se ta> ] ‘, n approved
pursuant t,
document

Purchase

If vou engag "the business o
tangible : property or taxable serv1ces at
must obtai
remit sales

This is a cont i

and review by the R ; , ncy ceases
to qualifyv as an exen - 11 cease to he
valid. This exemption ansferable. It
is an exemption from sal . nly and is not an
exemption from real or personal‘p operty tax.

Any alteration. to this exemption letter renders it invalid.

f

If vou have any questions regarding the use of this letter, please
contact the Division of Taxation and Collection, P.O0. Box 3300,
Jefferson City, MO 65105-3300, phone 573-751-2836.




PERFORMANCE AND MAINTENANCE BOND

Project /Contract Number 80002231/9425

Project Title water Main Replacement in the Area of Paseo Blvd, to EImwood

KANSAS CITY Ave. E. 58t Terrace to Gregory Blvd.
KNOW ALL MEN BY THESE PRESENTS: That , as
PRINCIPAL (CONTRACTOR), and , (SURETY),

licensed to do business as such in the State of Missouri, hereby bind themselves and their respective
heirs, executors, administrators, successors, and assigns unto Kansas City, Missouri, a constitutionally
chartered municipal corporation, (OWNER), as obligee, in the penal sum of
Dollars ($ )
for the payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

CONTRACTOR has entered into a Contract with OWNER for WMR in the Area of Paseo Blvd. to
Elmwood Ave E. 581 Terr. to Gregory Blvd Project Contract No. 80002231/9425, which Contract,
including any present or future amendment thereto, is incorporated herein by reference and is hereinafter
referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR shall
promptly and faithfully perform said Contract including all duly authorized changes thereto, and including
any maintenance requirements contained therein, according to all the terms thereof, including those
under which CONTRACTOR agrees to pay legally required wage rates including the prevailing hourly rate
of wages in the locality, as determined by the Department of Labor and Industrial Relations or by final
judicial determination, for each craft or type of workman required to execute the Contract and, further,
shall defend, indemnify, and hold harmless OWNER from all damages, including but not limited to,
liquidated damages, loss and expense occasioned by any failure whatsoever of said CONTRACTOR and
SURETY to fully comply with and carry out each and every requirement of the Contract, then this
obligation shall be void; otherwise, it shall remain in full force and effect.

WAIVER. That SURETY, for value received, hereby expressly agrees that no change, extension of time,
alteration or addition to the terms of the Contract or to the Work to be performed thereunder, shall in any
way affect the obligations of this Bond; and it does hereby waive notice of any such change, extension of
time, or alteration or addition to the terms of the Contract or the Work to be performed thereunder.

IN WITNESS WHEREOF, the above parties have executed this instrument the day of
,20 .

CONTRACTOR
Name, address and facsimile number of Contractor

| hereby certify that | have authority to execute
this document on behalf of Contractor.

By:
Title:
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(Attach corporate seal if applicable)

SURETY
Name, address and facsimile number of Surety:

| hereby certify that (1) | have authority to execute this document
on behalf of Surety; (2) Surety has an A.M. Best rating of A-, V,
or better; (3) Surety is named in the current list of “Companies
Holding Certificates of Authority as Acceptable Reinsuring
Companies: as published in Circular 570 (most current revision)
by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury; and (4) Surety is duly licensed to
issue bonds in the State of Missouri and in the jurisdiction in
which the Project is located.

By:
Title:
Date:

(Attach seal and Power of Attorney)
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PAYMENT BOND

Project/Contract No.: 80002231/9425

Project Title Water Main Replacement in the Area of Paseo Blvd. to

KANSAS CITY Elmwood Ave, E. 58" Terrace to Gregory Blvd.
KNOW ALL MEN BY THESE PRESENTS: That , as
PRINCIPAL (CONTRACTOR), and , (SURETY), licensed to do

business as such in the State of Missouri, hereby bind themselves and their respective heirs, executors,
administrators, successors, and assigns unto Kansas City, Missouri, a constitutionally chartered municipal
corporation, (OWNER), as obligee, in the penal sum of
Dollars ($ ) for the payment whereof CONTRACTOR and SURETY bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

CONTRACTOR has entered into a contract with OWNER for WMR in the Area of Paseo Blvd. to
Elmwood Ave., E 58t Terr. to Gregory Blvd. Project /Contract No. 80002231/9425 Contract, including any
present or future amendment thereto, is incorporated herein by reference and is hereinafter referred to as
the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if in connection with the
Contract, including all duly authorized modifications thereto, prompt payment shall be made to all
laborers, subcontractors, teamsters, truck drivers, owners or other suppliers or for equipment employed
on the job, and other claimants, for all labor performed in such work whether done for CONTRACTOR, a
subcontractor, SURETY, a completion contractor or otherwise (at the full wage rates required by any law
of the United States or of the State of Missouri, where applicable), for services furnished and consumed,
for repairs on machinery, for equipment, tools, materials, lubricants, oil, gasoline, water, gas, power, light,
heat, oil, telephone service, grain, hay, feed, coal, coke, groceries and foodstuffs, either consumed,
rented, used or reasonably required for use in connection with the construction of the work or in the
performance of the Contract and all insurance premiums, both for compensation and for all other kinds of
insurance on the work, for sales taxes and for royalties in connection with, or incidental to, the completion
of the Contract, in all instances whether the claim be directly against CONTRACTOR, against SURETY or
its completion contractor, through a subcontractor or otherwise, and, further, if CONTRACTOR shall
defend, indemnify and hold harmless OWNER from all such claims, demands or suits by any such person
or entity, then this obligation shall be void; otherwise, it shall remain in full force and effect.

Any conditions legally required to be included in a Payment Bond on this Contract, including but not
limited to those set out in §107.170 RSMo.are included herein by reference.

SURETY agrees that, in the event that CONTRACTOR fails to make payment of the obligations covered
by this Bond, it will do so and, further, that within forty-five (45) days of receiving, at the address given
below, a claim hereunder stating the amount claimed and the basis for the claim in reasonable detail, it
(a) will send an answer to the claimant, with a copy to OWNER stating the amounts that are undisputed
and the basis for challenging any amounts that are disputed, and (b) will pay any amounts that are
undisputed. The amount of this Bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder.

While this Bond is in force, it may be sued on at the instance of any party to whom any such payment is
due, in the name of OWNER to the use for such party. OWNER shall not be liable for the payment of any
costs or expenses of any such suit.

No suit shall be commenced or pursued hereunder other than in a state court of competent jurisdiction in
Jackson, Clay or Platte County, Missouri, or in the United States District Court for the Western District of
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Missouri.

WAIVER. That SURETY, for value received, hereby expressly agrees that no change, extension of time,
alteration or addition to the terms of the Contract or to the Work to be performed thereunder, shall in any
way affect the obligations of this Bond; and it does hereby waive notice of any such change, extension of
time, or alteration or addition to the terms of the Contract or the Work to be performed thereunder.

IN WITNESS WHEREOF, the above parties have executed this instrument the day of
, 20

CONTRACTOR
Name, address and facsimile number of Contractor

| hereby certify that | have authority to execute
this document on behalf of Contractor.

By:
Title:

(Attach corporate seal if applicable)

SURETY
Name, address and facsimile number of Surety:

| hereby certify that (1) | have authority to execute this document
on behalf of Surety; (2) Surety has an A.M. Best rating of A-. or
better; (3) Surety is named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (most current revision) by the Financial
Management Service, Surety Bond Branch, U.S. Department of
the Treasury; and(4) Surety is duly licensed to issue bonds in the
State of Missouri and in the jurisdiction in which the Project is
located.

By:
Title:
Date:

(Attach seal and Power of Attorney)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION [S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME:
AGENT NAME AND ADDRESS ’X}g;‘@& FAS No:
ADDRESS:

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A : ABC INSURANCE COMPANY

INSURED

CONTRACTOR NAME AND ADDRESS

INSURER B :

INSURER C :

INSURERD :

INSURERE :

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| C OLICY E;
i TYPE OF INSURANCE SR | o POLIGY NUMBER (DO Fa'Y) | (MRBBA LTS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A |V | commERCIAL GENERAL LIABILITY Y | Y | POLICY NUMBER 112011 | Current | DAMECE IO RENTED et | s 50,000
ctams-MADE |V ] occur MED EXP (Any one person) | § 10,000
PERSONAL & ADV INJURY | $ 1,000,000
GENERAL AGGREGATE ¢ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
| poLicy [V ] HRO- Loc 3
OMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY COMBINED ¢ 1,000,000
A IZ] ANY AUTO Y | Y | POLICY NUMBER 1/1/2011 Current BODILY INJURY (Per perscn) | §
AL OVINED SCHEpuLED BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE ]
L‘.’_] HIRED AUTOS Z AUTOS {Per accident) $
| $
A v | UMBRELLALIAB | V| occur e e R OMEER - . X EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAMS-MADE| ¥ urrent | aerecate $ 2,000,000
oeo | V]| RevenTions 10,000 $
WORKERS GOMPENSATION v | WC STATU- [OTH-

A AND EMPLOYERS' LIABILITY S LV | 1oRY isars eR
OFHORRMEMBER EXOLUDED? " [N_]{n7a| Y | POLICY NUMBER 1/1/2011 | Current [EL EACHACCIDENT $ 1,000.000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1.000 000
Leased/Rented/Equip. Limit; Deductible

A Y L N
Owned Equipment e ROLICYINUMBER 17112011 | Current Limit; Deductible
Builders Risk/installation Floater Limit: Deductible

Project No.

subcontractors scope of work.]

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
[Title]). Certholder (City) and

(Design Professional) and any other entities named in 00800 SCs are named

as primary, noncontributing Additional Insureds including products and completed operations, excluding workers compensation, employers liability and
professional liability. Waiver of subrogation applies as allowed by law. [The policies required above shall contain no exclusions for work expressly within the

CERTIFICATE HOLDER

CANCELLATION

City of Kansas City, Missouri

Kansas City, MO
|

[Zip]

[Department]
[Address)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AUTHORIZATION TO RELEASE
A
REVENUE CLEARANCE LETTER

Revenue Division
414 East 12™" Street, 2" floor, Room 202 W

Kansas City, MO 64106 Phone (816) 513-1135 Fax (816) 513-1077 email: revenue@kcmo.org

| authorize the City of Kansas City, Missouri, Finance Department, Revenue Division, to release a
Revenue Clearance Letter for:

Name of Taxpayer: Tax [.D.#
(PRINT)

Address:

Check this box and the City will send the Clearance Letter to you or the contractor

designated.

|:| | authorize the City to provide a copy of the Taxpayer's Revenue Clearance Letter to the following:
NAME (PRINT) BUSINESS NAME TITLE
ADDRESS CITY, STATE, ZIP CODE

PHONE NUMBER FAX NUMBER E-MAIL ADDRESS

[ ] | authorize the City to provide the Taxpayer's Revenue Clearance Letter to all City
Departments and to publish on the City’s internet/intranet website that the Taxpayer is in
compliance with the tax ordinances administered by the City’s Commissioner of Revenue.

Please send my 1%* Revenue Clearance Letter to:

(Print Name of City Department/Contact Person/E-mail/Fax Number)

This authorization shall expire one (1) year from the date of the signature.

The City, Commissioner of Revenue and the Revenue Division personnel (hereinafter “the City”), are hereby held
harmless from any and all liability relating to unauthorized disclosure of confidential tax information resulting from
release of information under all applicable confidentiality laws including federal, state, or local including any damages
sustained by wrongful transmission of confidential tax information to any other person.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE EXAMINED THIS AUTHORIZATION, AND TO THE
BEST OF MY KNOWLEDGE AND BELIEF, IT IS TRUE, CORRECT AND COMPLETE.

| hereby certify that | am the Taxpayer named herein or that | have the authority to execute
this authorization and hold harmless agreement on behalf of the Taxpayer.

NAME (PRINT) TITLE (IF APPLICABLE)

SIGNATURE PHONE NUMBER DATE

A FACSIMILE OF THIS DOCUMENT SHALL CONSTITUTE AN ORIGINAL
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ARTICLE 1 DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in these General Conditions or in the other Contract Documents, the
following terms have the meanings indicated which are applicable to both the singular and plural
thereof:

1. Addenda - Written or graphic instruments issued prior to the opening of Bids that
clarify, correct or change the Bidding Requirements or the Contract Documents.

2. Agreement—The written Contract between CITY and CONTRACTOR governing the
Work to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

3. Application for Payment—The form accepted by CITY’s Representative which is to
be used by CONTRACTOR in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos - Any material that contains more than one percent (1%) Asbestos and is
friable or is releasing Asbestos fibers into the air above current action levels established by
the United States Occupational Safety and Health Administration.

5. Bid- The offer or proposal of the Bidder submitted on the Bid Form/Contract setting
forth the prices for the Work to be performed. A Bidder’s Bid becomes a Contract with CITY
if the CITY executes the Bid Form/Contract submitted by Bidder. If the CITY executes the Bid
Form/Contract submitted by Bidder, the term “Bidder” shall mean CONTRACTOR.

6. Bidder- One who submits a Bid directly to CITY, as distinct from a sub-bidder who
submits a bid to a Bidder. If the CITY executes the Bid Form/Contract submitted by Bidder,
the term “Bidder” shall mean CONTRACTOR in both the Bidding Documents and Contract
Documents unless the context clearly indicates otherwise.

7. Bidding Documents- The advertisement or Invitation to Bid, Instructions to Bidders,
the Bid Form/Contract, and the proposed Contract Documents (including all Addenda issued
prior to receipt of Bids).

8. Bidding Requirements- The advertisement or invitation to bid, Instructions to
Bidders, Bid security, and the Bid Form/Contract with any supplements.

9. Bonds- Payment Bond and Performance and Maintenance Bond and other
instruments of security.

10. Calendar Day- Any day shown on the calendar, including Saturdays, Sundays, and
holidays.

11. Change Order- A written document issued by CITY that authorizes an addition,
deletion or revision in the Work, or an adjustment in the Contract Price or the Contract Times,
issued on or after the Effective Date of the Contract.

12. CITY/OWNER- Kansas City, Missouri, a constitutionally chartered municipal
corporation, with which CONTRACTOR has entered into the Contract and for whom the Work
is to be provided.

13. CITY's Representative- Person or agency designated to act for the Director as
provided in these Contract Documents.

14. Consultant- Person, firm or corporation having a contract with CITY or DESIGN
PROFESSIONAL to furnish services as an independent professional associate or
Consultant with respect to the Project and who's identified as such in the Supplementary
Conditions.
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The Consultant(s) is identified and their seals affixed on the Certification Page(s). The
certifications describe the respective responsibilities for the Drawings and Specifications
prepared by the Consultant(s) and are incorporated into this Contract.

15. Contract- The entire and integrated written agreement between CITY and
CONTRACTOR concerning the Work that incorporates all Contract Documents. The Bid
Form/Contract submitted by Bidder is the Contract between CITY and CONTRACTOR upon
execution by CITY. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

16. Contract Documents- The Contract Documents establish the rights and obligations
of the parties and include the Contract, Addenda (which pertain to the Contract Documents),
CONTRACTOR's Bid Form/Contract (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Intent to Contract), the HRD
Construction Project Instructions, the Contractor’'s Utilization Plan/Request for Waiver, the
Notice to Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more specifically identified in the Project
Manual and the certification page(s) of the DESIGN PROFESSIONAL and Consultant(s),
together with approved project baseline schedule and amendments thereto and all Written
Amendments, Change Orders, Work Change Directives, and DESIGN PROFESSIONAL's
written interpretations and clarifications issued on or after the Effective Date of the Contract,
and approved Shop Drawings. Reports and drawings of subsurface and physical conditions
are not Contract Documents. Only printed or hard copies of the items listed in this Paragraph
are Contract Documents. Files in electronic media format of text, data, graphics, and the like
that may be furnished by CITY to CONTRACTOR are not Contract Documents, except project
schedules submitted by CONTRACTOR and approved by CITY.

17. Contract Price- The money payable by CITY to CONTRACTOR for completion of the
Work in accordance with the Contract Documents as stated in the Agreement.

18. Contract Times- The number of days or the dates stated in the Supplementary
Conditions: (a) to achieve Substantial Completion, and (b) to complete the Work so that it is
ready for final payment as evidenced by CITY’s Representative’s written recommendation of
final payment.

19. CONTRACTOR- The person, firm, partnership, company, corporation or association
licensed or otherwise authorized by law to do business in Missouri, with whom CITY has
entered into the Agreement.

20. Day- Shall constitute a Calendar Day.

21. DESIGN PROFESSIONAL- Architect, Engineer or other licensed professional who is
either employed by or has contracted with CITY to serve in a design capacity and whose
Consultants, members, partners, employees or agents have prepared and sealed the
Drawings and Specifications.

The DESIGN PROFESSIONAL(s) is identified and their seals affixed on the Certification
Page(s). The certifications describe the respective responsibilities for the Drawings and
Specifications prepared by the DESIGN PROFESSIONAL and are incorporated into this
Contract.

22. DESIGN PROFESSIONAL'’s Project Representative- The authorized representative
of DESIGN PROFESSIONAL who may be assigned to the Site or any part thereof.

23. Director- The term Director shall mean the duly appointed executive officer of a
department of City who is empowered by the City Charter or by the City Council to enter into
a contract on behalf of City, or to grant a permit for improvements to land owned by City. A
Director is authorized to delegate this authority to a City employee so designated in writing.

24. Drawings- The drawings which graphically show the scope, extent and character of
the Work to be furnished and performed by CONTRACTOR and which have been prepared

00700 Construction General Conditions 10072020 Page - 6 - of 61 Contract Central



by DESIGN PROFESSIONAL and are included in the Contract Documents. Shop Drawings
are not Drawings as so defined.

25. Effective Date of the Contract- The date indicated in the Contract on which it
becomes effective, but if no such date is indicated it means the date on which the Contract is
fully executed by CITY.

26. General Requirements- Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.

27. Hazardous Environmental Condition- The presence at the Site of Asbestos, Lead-
Based Paint, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities
or circumstances that may present a substantial danger to persons or property exposed
thereto in connection with the Work.

28. Hazardous Waste- The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time
to time.

29. Laws or Regulations- Any and all applicable laws, rules, regulations, ordinances,
codes and orders of any and all governmental bodies, agencies, authorities and courts having
jurisdiction.

30. Lead-Based Paint- Any paint, varnish, stain, or other applied coating that has one (1)
mg or more of lead per square centimeter. The terms “leaded paint” and “lead-containing
paint” are synonymous with Lead-Based Paint.

31. Liens- Liens, charges, security interests or encumbrances upon real property or
personal property.

32. Milestone- A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

33. Notice of Intent to Contract- The written notice by CITY to the apparent successful
Bidder stating that upon compliance by that apparent successful Bidder with the conditions in
the Bid Documents enumerated, within the time specified, and upon enactment of an
appropriate ordinance or resolution, CITY will sign and deliver the Contract.

34. Notice to Proceed- A written notice given by CITY to CONTRACTOR fixing the date
on which the Contract Times will commence to run and on which CONTRACTOR shall start
to perform CONTRACTOR's obligations under the Contract Documents.

35. Partial Utilization- Use by CITY of a substantially completed part of the Work for the
purpose for which it is intended (or a related purpose) prior to Substantial Completion of all
the Work.

36. PCBs- Polychlorinated biphenyls.

37. Petroleum- Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude oils.

38. Project- The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract Documents.

39. Project Manual- The documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual may be issued in one or more volumes
and is contained in the table(s) of contents.

40. Radioactive Material- Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

00700 Construction General Conditions 10072020 Page - 7 - of 61 Contract Central



41. Samples- Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

42. Shop Drawings- All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR to illustrate some portion of the Work.

43. Site- Lands or areas indicated in the Contract Documents as being furnished by CITY
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by CITY which are designated for the use of
CONTRACTOR.

44. Specifications- Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable thereto.

45. Subcontractor- Any individual, firm, partnership, company, corporation or association
licensed or otherwise authorized by law to do business in Missouri, to whom CONTRACTOR,
with written notification to CITY, has entered into an agreement to perform a part of the Work.

46. Substantial Completion- When Work (or a specified part thereof) has progressed to
the point where, in the opinion of DESIGN PROFESSIONAL as evidenced by DESIGN
PROFESSIONAL's definitive certificate of Substantial Completion, it is sufficiently complete,
in accordance with the Contract Documents, so that the Work (or specified part) can be utilized
for the purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion thereof.

47. Supplementary Conditions- The part of the Contract Documents which amends
and/or supplements these General Conditions.

48. Supplier- A manufacturer, fabricator, supplier, distributor, materialman or vendor
having a direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated into the Work by CONTRACTOR or any Subcontractor.

49. Underground Facilities- All pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels or other such facilities or attachments, and any encasements containing
such facilities which have been installed underground to furnish any of the following services
or materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids or chemicals,
or traffic or other control systems.

50. Unit Price Work- Work to be paid for on the basis of unit prices.

51. Work- The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor, and furnishing and incorporating material and
equipment into the construction, and furnishing documents, all as required by the Contract
Documents.

52. Work Change Directive- A written directive to CONTRACTOR, issued on or after the
Effective Date of the Contract, signed by CITY and recommended by DESIGN
PROFESSIONAL, ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed, or to emergencies. A Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that the change directed or
documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to its effect, if any, on the Contract
Price or Contract Times.

53. Work Day - Any day during which the CONTRACTOR is able to work a period of six
(6) hours or more. Days that are not Work Days are days during which the CONTRACTOR is
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unable to work for a period of six (6) hours by reason of strikes, boycotts, labor disputes,
embargoes, unusual delays in transportation or shortage of material, acts of God, acts of the
public enemy, acts of superior governmental authority, weather conditions, riots, rebellion,
sabotage, or any other circumstances for which CONTRACTOR is not responsible or which
is not within its control. Saturdays, Sundays, and holidays on which the CONTRACTOR’s
forces engage in Work requiring the presence of an inspector, will be considered as Work
Days.

54. Written Amendment- A written statement modifying the Contract Documents, signed
by CITY and CONTRACTOR on or after the Effective Date of the Contract and normally
dealing with the non-engineering or non-technical rather than strictly construction-related
aspects of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms “as ordered,” “as directed,” “as
required,” “as allowed,” “as approved,” or terms of like effect or import are used, or the
adjectives “reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or adjectives of
like effect or import are used to describe a requirement, direction, review or judgment of
DESIGN PROFESSIONAL as to the Work, it is intended that such requirement, direction,
review or judgment will be solely to evaluate, in general, the completed Work for compliance
with the requirements of and information in the Contract Documents and conformance with
the design concept of the completed Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective shall not be effective to assign to DESIGN PROFESSIONAL
any duty or authority to supervise or direct the furnishing or performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of Paragraph 9.08 or
any other provision of the Contract Documents.

B. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents, or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to CITY 's Representative’s
recommendation of final payment (unless responsibility for the protection thereof has been
assumed by CITY at Substantial Completion in accordance with Paragraph 14.04 or 14.05).

C. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
CONTRACTOR, “provide” is implied.

D. Unless stated otherwise in the Contract Documents, words and phrases which have a
well-known technical or construction industry or trade meanings are used in the Contract
Documents in accordance with such recognized meaning.
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ARTICLE 2 PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. CONTRACTOR shall deliver to CITY such Bonds as CONTRACTOR may be required to
furnish.

2.02 Evidence of Insurance

A. CONTRACTOR shall deliver to CITY certificates of insurance or other evidence of
insurance that CITY may request, which CONTRACTOR is required to purchase and maintain in
accordance with Article 5 or any other applicable provision in the Contract Documents.

2.03 Copies of Documents

A. CITY shall furnish to CONTRACTOR one (1) copy of the Drawings and Specifications,
including addenda.

2.04 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the date indicated in the Notice to Proceed.

2.05 Starting the Work

A. CONTRACTOR shall start to perform the Work on the date when the Contract Times
commence to run, but no Work shall be done at the Site prior to the date on which the Contract
Times commence to run, unless otherwise indicated in the Notice to Proceed.

2.06 Before Starting Construction

A. CONTRACTOR's Review of Contract Documents: Before undertaking each part of the
Work, CONTRACTOR shall carefully study and compare the Contract Documents and check and
verify pertinent figures shown thereon and all applicable field measurements. CONTRACTOR
shall promptly report in writing to DESIGN PROFESSIONAL any conflict, error, ambiguity or
discrepancy which CONTRACTOR may discover and shall obtain a written interpretation or
clarification from DESIGN PROFESSIONAL before proceeding with any Work affected thereby.
CONTRACTOR shall not be liable to CITY or DESIGN PROFESSIONAL for failure to report any
conflict, error, ambiguity or discrepancy in the Contract Documents, unless CONTRACTOR knew
or reasonably should have known thereof.

B. Preliminary Schedules: Within ten (10) days after the Effective Date of the Contract, or on
such later date as CITY's Representative shall provide in writing, CONTRACTOR shall submit to
CITY's Representative for review:

1. Preliminary Project Schedule: CONTRACTOR shall submit a proposed project
schedule for CITY’s acceptance. The proposed project schedule shall include a detailed and
comprehensive construction schedule utilizing a critical path method diagram network that (a)
shows all major procurement and construction elements and phases of the Project; (b) breaks
down each element or phase by trade; (c) shows early and late starts so that all float time will
be accurately identified; (d) all other activities necessary for the timely completion of the
Project in accordance with the scheduled dates for Substantial and Final Completion; and (e)
highlights the project’s critical path. CITY’s acceptance is expressly limited to CITY’s
acknowledgement that, based upon CITY’s limited review, the dates of Substantial
Completion and Milestone dates are acceptable. After final acceptance of the preliminary
project schedule by the CITY, it shall be considered the project baseline schedule pursuant
to Paragraph 2.07(B).

2. Preliminary schedule of Shop Drawings and Sample submittals which will list each
required submittal and the times for submitting, reviewing and processing such submittal; and
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3. Preliminary 01290.02 Schedule of Values for all of the Work which will include
guantities and prices of items which when added together equals the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

C. Preconstruction Conference: Before any Work at the Site may be started, a conference
attended by CONTRACTOR, DESIGN PROFESSIONAL and others, as appropriate, will be
scheduled by CITY's Representative to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.06 B, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, maintaining required
records, Claims process, dispute resolution or any other applicable provisions of the Contract
Documents.

2.07 Acceptable Schedules

A. Acceptable schedule: The Contractor shall update and submit to the CITY for review the
preliminary schedule within seven (7) Calendar Days after the Notice to Proceed.

1. The CITY shall review and make any necessary comments and/or adjustments to the
updated preliminary schedule. The Contractor shall incorporate the CITY’s comments and
resubmit the updated preliminary schedule within seven (7) Calendar Days from receipt of the
CITY’s comments.

B. Project Baseline Schedule: The accepted updated preliminary schedule shall be
considered the project baseline schedule and shall be used by the CONTRACTOR for planning,
scheduling, managing, and executing the Work. The project baseline schedule shall not be
changed without the written consent of CITY. The project baseline schedule may be further
modified by the Supplemental Conditions.

C. CONTRACTOR's schedule of values will be acceptable to CITY’s Representative as to
form and substance if it provides a reasonable allocation of the Contract Price to component parts
of the Work.

ARTICLE 3 CONTRACT DOCUMENTS : INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents comprise the entire Contract between CITY and CONTRACTOR
concerning the Work.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work, materials
or equipment that may reasonably be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the intended result will be furnished and
performed whether or not specifically called for at no additional cost to CITY. Clarifications and
interpretations of the Contract Documents shall be issued by DESIGN PROFESSIONAL as
provided in Paragraph 9.03.

C. Correlation and intent of documents: The Drawings and Specifications are intended to
supplement each other. Any Work shown on the Drawings and not mentioned in the Specifications
(or vice versa) shall be as binding and shall be completed the same as if mentioned or shown on
both. In the event of conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following priorities:

1. Change Orders and Written Amendments
2. Project Baseline Schedule Requirements
3. Approved Shop Drawings
4

Addenda, with those of later date having precedence over those of earlier date
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5. The Supplementary Conditions
6. The General Conditions
7. Drawings and Specifications

D. In the case of an inconsistency between Drawings and Specifications, the requirements
of the Specifications shall govern. If Drawings are in conflict, larger scale details shall govern over
smaller or no-scale Drawings. If Specification sections are in conflict with each other, the conflict
shall be resolved by DESIGN PROFESSIONAL in accordance with reasonable interpretation of
such documents.

E. The general character of the detailed Work is shown on the Drawings, but minor
modifications may be made in the full size or scale details. Where the word “similar” occurs on
the Drawings, it shall be used in its general sense and not as meaning identical, and all details
shall be worked out in relation to their location and their connection to the other parts of the Work.
Where on any Drawings a portion of the Work is drawn out and the remainder is indicated in
outline, the parts drawn out shall apply also to all other like portions of the Work. Where ornaments
or other details are indicated by starting only, such details shall be continued throughout the
courses or parts in which they occur and shall also apply to all other similar parts in the Work,
unless otherwise indicated.

3.02 Reference to Standards and Specifications of Technical Societies

A. Reference to standards, specifications, manuals or codes of any technical society,
organization or association, or to Laws or Regulations, whether such reference be specific or by
implication, shall mean the latest standard, specification, manual, code or Laws or Regulations in
effect at the time of opening of Bids (or on the date of CONTRACTOR's proposal if there are no
Bids), except as may be otherwise specifically stated in the Contract Documents.

1. No provision of any such standard, specification, manual, code or instruction of
Supplier shall be effective to change the duties or responsibilities of CITY, CONTRACTOR or
DESIGN PROFESSIONAL, or any of their Subcontractors, Consultants, agents, or employees
from those set forth in the Contract Documents, nor shall it be effective to assign to CITY or
DESIGN PROFESSIONAL or any of their Consultants, agents or employees any duty or
authority to supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies: If, during the performance of the Work, CONTRACTOR
discovers any conflict, error, ambiguity or discrepancy within the Contract Documents or between
the Contract Documents and any provision of any Laws or Regulations applicable to the
performance of the Work or of any standard, specification, manual, code or any instruction of any
Supplier referred to in Paragraph 6.07, CONTRACTOR shall report it immediately to DESIGN
PROFESSIONAL in writing. CONTRACTOR shall not proceed with the Work affected thereby
(except in an emergency as authorized by Paragraph 6.17) until an amendment or supplement to
the Contract Documents has been issued by one of the methods indicated in Paragraph 3.04;
provided, however, that CONTRACTOR shall not be liable to CITY or DESIGN PROFESSIONAL
for failure to report any such conflict, error, ambiguity or discrepancy unless CONTRACTOR knew
or reasonably should have known thereof.

B. Resolving Discrepancies. The provisions of the Contract Documents shall take
precedence in resolving any conflict, error, ambiguity or discrepancy between the provisions of
the Contract Documents and:

1. the provisions of any standard, specification, manual, code or instruction (whether or
not specifically incorporated by reference in the Contract Documents); or

2. the provisions of any Laws or Regulations applicable to the performance of the Work.
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3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or more of the following
ways:

1. a Written Amendment or

2. aChange Order (pursuant to Article 10), whether pursuant to a Work Change Directive
or otherwise.

B. The requirements of the Contract Documents may be supplemented and minor variations
and deviations in the Work may be authorized, in one or more of the following ways

1. DESIGN PROFESSIONAL's approval of a Shop Drawing or Sample (pursuant to
Paragraph 6.18), or

2. DESIGN PROFESSIONAL’s written interpretation or clarification (pursuant to
Paragraph 9.03).

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under this Contract:

1. shall not have or acquire any title to or ownership rights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the seal
of DESIGN PROFESSIONAL or Consultant, and

2. shall not reuse any of such Drawings, Specifications, other documents or copies
thereof on extensions of the Project or any other project without written consent of CITY, and
of DESIGN PROFESSIONAL or Consultant, as applicable, and specific written verification or
adaptation by DESIGN PROFESSIONAL or Consultant.

This prohibition will survive final payment, completion, and acceptance of the Work, or
termination or completion of the Contract. Nothing herein shall preclude CONTRACTOR from
retaining copies of the Contract Documents for record purposes.

ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. CITY shall furnish the Site. CITY shall identify any encumbrances or restrictions not of
general application but specifically related to use of lands so furnished with which CONTRACTOR
will have to comply in performing the Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by CITY, unless otherwise provided in
the Contract Documents. If CONTRACTOR and CITY are unable to agree on entitlement to or
the amount or extent of any adjustments in the Contract Price or the Contract Times or both as a
result of any delay in CITY’s furnishing these lands, rights-of-way or easements, CONTRACTOR
may make a Claim as provided in Article 16. CONTRACTOR shall provide for all additional lands
and access thereto that may be required for temporary construction facilities or storage of
materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: Reference is made to the Supplementary Conditions for
identification of:

1. Subsurface Conditions: Those reports of explorations and tests of subsurface
conditions at or contiguous to the Site that have been utilized by DESIGN PROFESSIONAL
in preparing the Contract Documents; and
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2. Physical Conditions: Those drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
that have been utilized by DESIGN PROFESSIONAL in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR
may rely upon the general accuracy of the technical data contained in reports and drawings of
subsurface or physical conditions, but such reports and drawings are not Contract Documents.
The technical data is identified in the Supplementary Conditions. Except for reliance on such
technical data, CONTRACTOR may not rely upon or make any Claim against CITY, DESIGN
PROFESSIONAL or any Consultant with respect to:

1. the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings, or

3. any CONTRACTOR interpretation of or conclusion drawn from any technical data or
any such other data, interpretations, opinions or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice of Differing Subsurface or Physical Conditions. If CONTRACTOR believes
that any subsurface or physical condition at or contiguous to the Site that is uncovered or revealed
either:

1. is of such a nature as to establish that any technical data on which CONTRACTOR is
entitled to rely as provided in Paragraphs 4.02 A and 4.02 B is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the Contract
Documents; then CONTRACTOR shall, promptly after becoming aware thereof and before
further disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 6.17), notify CITY and DESIGN
PROFESSIONAL in writing about such condition(s). CONTRACTOR shall not further disturb
such conditions or perform any Work in connection therewith (except as aforesaid) until receipt
of written order to do so.

B. DESIGN PROFESSIONAL's Review: After receipt of notice as required by Paragraph
4.03 A, DESIGN PROFESSIONAL will promptly review the pertinent conditions, determine the
necessity for CITY to obtain additional exploration or tests with respect thereto and notify CITY in
writing (with a copy to CONTRACTOR) of DESIGN PROFESSIONAL's findings and conclusions.

C. Possible Contract Documents Change: If CITY concludes that a change in the Contract
Documents is required as a result of a condition that meets one or more of the categories in
Paragraph 4.03 A, a Work Change Directive or a Change Order will be issued as provided in
Article 10 to reflect and document the consequences of such change.

D. Possible Price or Times Adjustments: An equitable adjustment in the Contract Price
or in the Contract Times, or both, will be allowed to the extent that the existence of a subsurface
or physical condition causes an increase or decrease in CONTRACTOR'’s cost of, or time required
for, performance of the Work; subject, however, to the following:

1. the condition must meet any one or more of the categories described in Paragraphs
4.03 A.1 through 4.03 A4, inclusive;
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2. a change in the Contract Documents pursuant to Paragraph 4.03 C will not be an
automatic authorization of, nor a condition precedent to, entitlement to any such adjustments;

3. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.06 and 11.04; and

4. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Contract Times if;

a. CONTRACTOR knew, or by the exercise of ordinary care could have known, of
such conditions at the time CONTRACTOR made a final commitment to CITY with respect
to Contract Price and Contract Times by the submission of a Bid; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test or study of the Site
and contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to CONTRACTOR’s making such final
commitment; or

c. CONTRACTOR failed to give the written notice as required by Paragraph 4.03 A.

E. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Price pursuant to Article 11 and/or Contract Times pursuant
to Article 12, a Claim may be made therefore as provided in Article 16. However, CITY, DESIGN
PROFESSIONAL and Consultants shall not be liable to CONTRACTOR for any costs, losses or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all other dispute resolution costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.04. Physical Conditions —Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is based
on information and data furnished to CITY or DESIGN PROFESSIONAL by the owners of such
Underground Facilities or by others.

1. CITY and DESIGN PROFESSIONAL shall not be responsible for the accuracy or
completeness of any such information or data; and

2. The cost of all of the following will be included in the Contract Price and
CONTRACTOR shall have full responsibility for:

a. reviewing and checking all such information and data,
b. locating all Underground Facilities shown or indicated in the Contract Documents,

c. coordination of the Work with the owners of such Underground Facilities during
construction, and

d. the safety and protection of all such Underground Facilities as provided in
Paragraph 6.14 and repairing any damage thereto resulting from the Work.

B. Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or
contiguous to the Site, and was not shown or indicated in the Contract Documents, or was shown
or indicated incorrectly in the Contract Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by Paragraph 6.17),
identify the owner of such Underground Facility and give written notice to that owner and to CITY
and DESIGN PROFESSIONAL.

C. DESIGN PROFESSIONAL's Review: After receipt of notice as required by Paragraph
4.04 B, DESIGN PROFESSIONAL will promptly review the consequences of the existence of the
Underground Facility and notify CITY in writing (with a copy to CONTRACTOR) of DESIGN
PROFESSIONAL's findings and conclusions.
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D. Possible Contract Documents Change: If CITY concludes that a change in the Contract
Documents is required as a result of the existence of an Underground Facility that either was not
shown, or was shown incorrectly, in the Contract Documents, a Work Change Directive or Change
Order will be issued as provided in Article 10 to reflect and document the consequences of such
change.

E. Possible Price or Times Adjustments: An equitable adjustment in the Contract Price or
in the Contract Times, or both, will be allowed to the extent that the existence of the Underground
Facility causes an increase or decrease in CONTRACTOR's cost of, or time required for,
performance of the Work; subject, however, to the following:

1. a change in the Contract documents pursuant to Paragraph 4.04 D will not be an
automatic authorization of, nor a condition precedent to, entitlement to any such adjustments;

2. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.06 and 11.04; and

3. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Contract Times if;

a. CONTRACTOR knew, or by the exercise of ordinary care could have known, of
the existence of the Underground Facility at the time CONTRACTOR made a final
commitment to CITY with respect to Contract Price and Contract Times by the submission
of a Bid; or

b. the existence of the Underground Facility could reasonably have been discovered
or revealed as a result of any examination, investigation, exploration, test or study of the
Site and contiguous areas required by the Bidding Requirements or Contract Documents
to be conducted by or for CONTRACTOR prior to CONTRACTOR’s making such final
commitment; or

c. CONTRACTOR failed to give the written notice as required by Paragraph 4.04 B.

F. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Price pursuant to Article 11 and/or Contract Times pursuant
Article 12, a Claim may be made therefore as provided in Article 16. However, CITY, DESIGN
PROFESSIONAL and Consultants shall not be liable to CONTRACTOR for any costs, losses or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all other dispute resolution costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.05 Reference Points

A. CITY shall provide engineering surveys to establish reference points for construction that
in DESIGN PROFESSIONAL's judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments, and shall make no changes
or relocations without the prior written approval of CITY. CONTRACTOR shall report to DESIGN
PROFESSIONAL whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be responsible
for the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.06 Asbestos, Lead-Based Paint, PCBs, Petroleum, Hazardous Waste or Radioactive
Material

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the
identification of those reports and drawings relating to a Hazardous Environmental Condition
identified at the Site, if any, that have been utilized by the DESIGN PROFESSIONAL in the
preparation of the Contract Documents.

00700 Construction General Conditions 10072020 Page - 16 - of 61 Contract Central



B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR
may rely upon the general accuracy of the technical data contained in reports and drawings
relating to a Hazardous Environmental Condition at the Site, but such reports and drawings are
not Contract Documents. Such technical data is identified in the Supplementary Conditions.
Except for such reliance on such technical data, CONTRACTOR may not rely upon or make any
Claim against CITY, DESIGN PROFESSIONAL or any Consultant with respect to:

1. the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of or conclusion drawn from any technical data or
any such other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications
or identified in the Contract Documents to be within the scope of the Work. CONTRACTOR shall
be responsible for all Hazardous Environmental Conditions created with any materials brought to
the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone else for whom CONTRACTOR
is responsible. CONTRACTOR shall not be entitled to an extension of the Contract Times or an
increase in the Contract Price if CONTRACTOR, Subcontractor, Supplier or anyone for whom
CONTRACTOR is responsible created any Hazardous Environmental Condition at the Site or in
connection with the Work.

D. If CONTRACTOR encounters a Hazardous Environmental Condition at the Site or if
CONTRACTOR or anyone for whom CONTRACTOR is responsible creates a Hazardous
Environmental Condition at the Site, CONTRACTOR shall immediately:

1. secure or otherwise isolate such condition;

2. stop all Work in connection with such condition and in any area affected thereby
(except in an emergency as required by Paragraph 6. 15); and

3. notify CITY and DESIGN PROFESSIONAL (and promptly thereafter confirm such
notice in writing). CITY shall promptly consult with DESIGN PROFESSIONAL concerning the
necessity for CITY to retain a qualified expert to evaluate such condition or take corrective
action, if any.

E. CONTRACTOR shall neither resume Work nor be required to resume Work in connection
with such condition or in any affected area until after CITY has obtained any required permits
related thereto and delivered to CONTRACTOR written notice:

1. specifying that such condition and any affected area is or has been rendered safe for
the resumption of Work; or

2. specifying any special conditions under which such Work may be resumed safely. If
CITY and CONTRACTOR cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price pursuant to Article 11and/or Contract Times to pursuant
to Article 12 as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by CONTRACTOR, a Claim may be made therefore as provided in
Article 16.

F. If after receipt of written notice as required in Paragraph 4.06 E, CONTRACTOR does not
agree to resume Work based on a reasonable belief it is unsafe, or does not agree to resume
such Work under special conditions specified in the notice, then CITY may order the portion of
the Work that is in the area affected by such condition to be deleted from the Work. If CITY and
CONTRACTOR cannot agree as to entittlement to or magnitude of an equitable adjustment in
Contract Price pursuant to Article 11and/or Contract Times pursuant to Article 12 as a result of
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deleting such portion of the Work, then a Claim may be made therefore as provided in Article 16.
CITY may have such deleted portion of the Work performed by CITY’s own forces or others in
accordance with Article 7.

G. The provisions of Paragraphs 4.02, 4.03, and 4.04 are not intended to apply to a
Hazardous Environmental Condition uncovered or revealed at the Site.

H. All materials used, whether new or salvaged, shall be asbestos-free materials.
CONTRACTOR shall immediately call to the attention of the CITY’s Representative any specified
material or product which the CONTRACTOR knows or suspects to contain asbestos, whether
new or salvaged.

ARTICLE 5 BONDS AND INSURANCE

5.01 Performance, Payment and Other Bonds

A. CONTRACTOR shall furnish Performance and Maintenance and Payment Bonds, each
in an amount at least equal to the Contract Price, as set out in the Contract Documents, as security
for the faithful performance and payment of all CONTRACTOR'’s obligations under the Contract
Documents. These Bonds shall remain in effect at least until one (1) year after the date when final
payment of the Contract becomes due, except as provided otherwise by Laws or Regulations or
by the Contract Documents. CONTRACTOR shall also furnish such other Bonds as are required
by the Supplementary Conditions.

B. All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations. A certified copy of the agent’s authority to act must accompany
all Bonds signed by an agent.

C. If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent, or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirement of Paragraph 5.01 B, CONTRACTOR shall within
twenty (20) days thereafter substitute another Bond and surety, both of which must be acceptable
to CITY.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract Documents to be purchased and
maintained by CITY or CONTRACTOR shall be obtained from surety or insurance companies
that are duly licensed in the State of Missouri and in the jurisdiction in which the Project is located,
if not in Missouri, to issue Bonds or insurance policies for the limits and coverages so required.
All surety and insurance companies shall hold an A.M. Best rating of A-, V, or better.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to CITY and DESIGN PROFESSIONAL, prior to the start of
any Work at the Project Site, properly completed certificates of insurance or other evidence that
the required insurance is in full force and effect, in a form acceptable to CITY. The receipt or
acceptance of a certificate of insurance that does not incorporate the required terms and coverage
shall not constitute a waiver by the City of the insurance requirements contained in the Contract
Documents.

B. All policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained by CONTRACTOR in accordance with Paragraphs 5.04 and 5.06 will
contain waiver provisions in accordance with Paragraph 5.07 A. The certificates of insurance will
contain a provision stating that should any of the policies described in the certificate be cancelled
before the expiration date thereof, notice will be delivered in accordance with the policy provisions.

C. Ifthe coverage afforded is cancelled or changed or its renewal is refused, CONTRACTOR
shall give at least thirty (30) days prior written notice to CITY and to each other additional insured
to whom a certificate of insurance has been issued.
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5.04 CONTRACTOR'’s Liability Insurance

A. CONTRACTOR shall purchase and maintain such liability and other insurance as is
appropriate for the Work being performed and furnished, and will provide protection from claims
set forth below which may arise out of or result from CONTRACTOR'’s performance and furnishing
of the Work and CONTRACTOR’s other obligations under the Contract Documents, whether it is
to be performed or furnished by CONTRACTOR, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform or furnish any of the Work, or by anyone
for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits and other similar employee
benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of CONTRACTOR’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than CONTRACTOR's employees;

4. claims for damages insured by customary personal injury liability coverage;

5. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefore; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by Paragraph 5.04 A, to be purchased and
maintained shall:

1. with respect to insurance required by Paragraphs 5.04 A.3 through 5.04 A.5 inclusive,
include as additional insureds (subject to any customary exclusion for professional liability)
CITY, DESIGN PROFESSIONAL, Consultants and any other individuals or entities identified
in the Supplementary Conditions to be listed as additional insureds, and include coverage for
the respective officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of all such additional insureds, and the insurance afforded to
these additional insureds shall provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of
liability provided in Paragraph 5.04 C or required by Laws or Regulations, whichever is
greater;

3. include completed operations insurance;

4. include contractual liability insurance covering CONTRACTOR’s indemnity
obligations;

5. remain in effect at least until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing or replacing defective Work in accordance with
Paragraphs 13.06 and 13.07;

6. with respect to completed operations insurance, and any insurance coverage written
on a claims-made basis, remain in effect for at least two (2) years after final payment (and
CONTRACTOR shall furnish CITY and each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued evidence
satisfactory to CITY and any such additional insured of continuation of such insurance);

7. contain a cross-liability or severability of interest clause or endorsement. Insurance
covering the specified additional insureds shall be primary insurance, and all other insurance
carried by the additional insureds shall be excess insurance;

8. with respect to commercial automobile liability, commercial general liability, and
umbrella liability insurance, CONTRACTOR shall require its insurance carrier(s) to waive all
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rights of subrogation against CITY, and CITY’s officers, directors, partners, employees and
agents; and

9. contain a provision or endorsement that the costs of providing the insureds a defense
and appeal, including attorneys’ fees, as insureds, shall be supplementary and shall not be
included as part of the policy limits but shall remain the insurer’s responsibility.

C. Specific policies of insurance required by this Paragraph 5.04 shall include:

1. Workers’ Compensation and Employers’ Liability Insurance. This insurance shall
protect CONTRACTOR against all claims under applicable state workers™ compensation
laws, including coverage as necessary for the benefits provided under the United States
Longshoremen’s and Harbor Workers’ Act and the Jones Act. CONTRACTOR shall also be
protected against claims for injury, disease, or death of employees which, for any reason, may
not fall within the provisions of workers’ compensation laws. This policy shall include an “all
states” or “other states” endorsement. The liability limits shall be not less than:

Workers’ Compensation: Statutory
Employers’ liability: $1,000,000 each occurrence

2. Commercial Automobile Liability Insurance. This insurance shall be occurrence type
written in comprehensive form and shall protect CONTRACTOR, and CITY, DESIGN
PROFESSIONAL and Consultants against all claims for injuries to members of the
public and damage to property of others arising from the use of motor vehicles, either
on or off the Project Site, whether they are owned, non-owned, or hired.

The liability limits shall be not less than: $2,000,000

3. Commercial General Liability Insurance. This insurance shall be occurrence type
written in comprehensive form acceptable to CITY. This insurance shall protect
CONTRACTOR, and CITY, DESIGN PROFESSIONAL and Consultants as additional
insureds, against claims arising from injuries, sickness, disease, or death of any person or
damage to property arising out of performance of the Work. The policy shall also include
coverage for personal injury liability; contractual liability; completed operations and products
liability; and for blasting, explosion, and collapse of buildings; and damage to underground
property. The liability limits for bodily injury and property damage shall be not less than:

$2,000,000 combined single limit for each occurrence
$2,000,000 general aggregate.

4. The insurer's costs of providing the insureds a defense and appeal as additional
insureds, including attorney’s fees, shall be supplementary and shall not be included as part
of the policy limits but shall remain the insurer’'s separate responsibility.

5.05 CITY’'s Liability Insurance

A. In addition to the insurance required to be provided by CONTRACTOR under Paragraph
5.04, CITY, at CITY’s option, may purchase and maintain at CITY’s expense liability insurance
that will protect CITY against claims which may arise from operations under the Contract
Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall
purchase and maintain property insurance on the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws or Regulations). This insurance shall:

1. include the interests of CITY, CONTRACTOR, Subcontractors, and any other persons
or entities identified in the Supplementary Conditions, each of whom is deemed to have an
insurable interest and shall be listed as an insured or additional insured;

00700 Construction General Conditions 10072020 Page - 20 - of 61 Contract Central



2. be written on a Builder's Risk “all-risk” or open peril or special causes of loss policy
form that shall at least include insurance for physical loss or damage to the Work, temporary
buildings, falsework and materials and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, tornado, collapse, debris removal, demolition occasioned by
enforcement of Laws or Regulations, water damage, damage caused by frost and freezing,
and acts of God;

3. be maintained in effect until final payment is made unless otherwise agreed to in
writing by CITY with thirty (30) days written notice to each other additional insured to whom a
certificate of insurance has been issued.

B. CITY shall not be responsible for purchasing and maintaining any property insurance to
protect the interests of CONTRACTOR, Subcontractors or others involved in the Work to the
extent of any deductible amounts. The risk of loss within the deductible amounts will be borne by
CONTRACTOR, Subcontractor or others suffering any such loss and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain
it at the purchaser’s own expense.

5.07 Waiver of Rights

A. CITY and CONTRACTOR intend that all policies purchased in accordance with Paragraphs
5.04 and 5.06 will protect CITY, CONTRACTOR, DESIGN PROFESSIONAL Consultants,
Subcontractors, and all other persons or entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds in such policies and will provide primary coverage for all
losses and damages caused by the perils covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any loss or damage the insurers will have
no rights of recovery against any of the insureds or additional insureds thereunder. CITY and
CONTRACTOR waive all rights against each other and their respective officers, directors,
partners, employees and agents for all losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other property insurance applicable to the
Work, but only to the extent of insurance coverage; and, in addition, waive all such rights against
DESIGN PROFESSIONAL, Consultants, Subcontractors, and all other persons or entities
identified in the Supplementary Conditions to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and other consultants and subcontractors of any
and each of them) under such policies for losses and damages so caused and covered by
insurance. None of the above waivers shall extend to the rights that any party making such waiver
may have to the proceeds of insurance held by CITY as trustee or otherwise payable under any
policy so issued. None of the above waivers shall apply if specifically in conflict with Laws and
Regulations.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the property insurance will be adjusted with CITY and made
payable to CITY as fiduciary for the insureds, as their interests may appear, subject to the
requirements of any indentures of indebtedness entered into by CITY.

B. CITY as fiduciary shall have power to adjust and settle any loss with the insurers unless
one of the parties in interest shall object to CITY’s exercise of this power in writing within fifteen
(15) days after the occurrence of loss. If such objection is made, CITY as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, CITY as fiduciary shall
adjust and settle the loss with the insurers.

5.09 Partial Utilization — Property Insurance

A. If CITY finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, such use or occupancy may be accomplished in
accordance with Paragraph 14.05; provided that no such use or occupancy shall commence
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before the insurers providing the property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 CONTRACTOR’'S RESPONSIBILITIES

6.01 Indemnification

A. For purposes of this Paragraph 6.01 only, the following terms shall have the meanings
listed:

1. Claims means all claims, damages, liability, losses, costs and expenses, including
court costs and reasonable attorneys™ fees, including attorney’s fees incurred by the City in
the enforcement of this indemnity obligation.

2. CONTRACTOR'S Agents means CONTRACTOR's officers, employees, sub-
consultants, subcontractors, successors, assigns, invitees, and other agents.

3. CITY means CITY, its Program Manager/Construction Advisor and any of their agents,
officials, officers, employees and program managers or construction advisors.

B. CONTRACTOR's obligations under this Paragraph with respect to indemnification for acts
or omissions, including negligence, of CITY, shall be limited to the coverage and limits of
insurance that CONTRACTOR is required to procure and maintain under this Contract.
CONTRACTOR affirms that it has had the opportunity to recover the costs of the liability insurance
required in this Contract in its contract price.

C. CONTRACTOR shall defend, indemnify and hold harmless CITY from and against all
Claims arising out of or resulting from all acts or omissions in connection with this Contract caused
in whole or in part by CONTRACTOR or CONTRACTOR’s Agents, regardless of whether or not
caused in part by any act or omission, including negligence, of OWNER.

D. Inany and all Claims against CITY, DESIGN PROFESSIONAL, CONSULTANT, or any of
their respective agents, officers, directors or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR, any Subcontractor, any Supplier,
any person or organization directly or indirectly employed by any of them to perform or furnish
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 6.01 C shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for CONTRACTOR or any such
Subcontractor, Supplier or other person or organization under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

E. The indemnification obligations of CONTRACTOR under Paragraph 6.01 C shall not
extend to liability arising out of, resulting from, or caused by the professional negligence, errors
or omissions of DESIGN PROFESSIONAL, CONSULTANT, or any of their respective agents,
officers, directors or employees.

6.02 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design or specification
of a specific means, method, technique, sequence or procedure of construction which is shown
or indicated in and expressly required by the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies accurately with the Contract Documents.
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B. At all times during the progress of the Work, CONTRACTOR shall assign a competent
resident superintendent of the Work, who shall not be replaced without written request to and
approval by CITY except under extraordinary circumstances. The superintendent will be
CONTRACTOR's representative at the Site and shall have authority to act on behalf of
CONTRACTOR. All communications given to or received from the superintendent shall be binding
on CONTRACTOR.

C. Ifitis determined to be in the best interest of the Work, CONTRACTOR shall replace the
project manager, resident superintendent or any other employee of the CONTRACTOR,
Subcontractors, Suppliers or other persons or organizations performing or furnishing any of the
Work on the project upon written request by the CITY.

6.03 Services, Working Hours, Labor, Materials and Equipment

A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out
and construct or perform the Work as required by the Contract Documents. CONTRACTOR shall
at all times maintain good discipline and order at the Site. Except as otherwise required for the
safety or protection of persons or the Work or property at the Site or adjacent thereto, and except
as otherwise indicated in the Contract Documents, all Work at the Site shall be performed during
regular working hours. CONTRACTOR shall not permit overtime work or the performance of Work
on Saturday, Sunday or any legal holiday without CITY’s written consent given after prior written
notice to DESIGN PROFESSIONAL.

B. Unless otherwise specified in Division 1, General Requirements, CONTRACTOR shall
furnish and assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary for
the furnishing, performance, testing, start-up and completion of the Work.

C. All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of CITY. If required by DESIGN PROFESSIONAL,
CONTRACTOR shall furnish satisfactory evidence (including reports of required tests) as to the
source, kind, and quality of materials and equipment. All materials and equipment shall be stored,
applied, installed, connected, erected, used, cleaned and conditioned in accordance with
instructions of the applicable Supplier, except as otherwise provided in the Contract Documents.

D. Itis the policy of the CITY that any manufactured goods or commodities used or supplied
in the performance of this Contract and any subcontract hereto shall be manufactured or produced
in the United States whenever possible.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress schedule established in accordance with
Article 2 as it may be adjusted from time to time as provided below:

1. CONTRACTOR shall provide, at least once every thirty (30) calendar days, updated
information on the project schedule, including thirty (30) day look ahead schedules, projected
variances per event category and per Subcontractor, identification of all variances and
calculation of the number of Days difference between the as-built critical path and the project
schedule critical path

2. CONTRACTOR shall, with each application for payment, provide completed monthly
updated status report for the previous month on the project schedule and updated information
indicating as-built and as-planned conditions. The updated information on the project
schedule shall not modify any Milestone dates in the project schedule that CITY has previously
approved. The updated information required is a condition precedent to payment pursuant to
paragraph 14.02 and shall include at a minimum:
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a. a concise statement of the outlook for meeting project schedule dates and the
reasons for any change in outlook from the previous report;

b. a review of any significant technical problems encountered during the month;
c. an explanation of any corrective action taken or proposed; and

d. asummary of any Claims anticipated by CONTRACTOR with respect to the Work,
including the anticipated costs and schedule impacts of any such Claims.

6.05 Recovery Schedules
A. If the CONTRACTOR should:

1. fail, refuse or neglect to supply a sufficient number of workers or to deliver the
materials or equipment with such promptness as to prevent the delay in the progress of the
Work;

2. fail in any respect to commence and diligently prosecute the Work in accordance with
the approved baseline project schedule in order to achieve substantial completion;

3. fail to commence, prosecute, finish, deliver or install the different portions of the Work
on time as specified in the approved baseline project schedule; or

4. fail in the performance of any of the material covenants of the Contract Documents;

CITY shall have the right to direct the CONTRACTOR, upon seven (7) calendar days notice,
to prepare a written recovery plan, for CITY’s approval, to accelerate the Work in order to conform
to the approved baseline project schedule, including, without limitation, providing additional labor
or expediting delivery of materials, performing overtime or re-sequencing the Work without
adjustments to the Contract value. Upon CITY’s approval of the recovery plan, CONTRACTOR
shall accelerate the Work in accordance with the plan.

B. Proposed recovery schedules shall be submitted to the CITY as a separate project plan
for review and approval by CITY prior to incorporation into the approved baseline schedule. The
recovery schedule shall be submitted in a format compatible with the baseline schedule format.
Each proposed revision shall be submitted as a separate schedule, with the following minimum
requirements:

1. A critical path method diagram showing revised and affected activities or Milestones.
2. An activity report for all revised and affected activities or Milestones.

C. Upon acceptance of the recovery schedule by CITY, data shall be added or revised for all
new or revised activities and incorporated into the approved baseline project schedule.

6.06 Substitutes and “Or-Equal” Items

A. Materials or equipment: Whenever an item of material or equipment is specified or
described in the Contract Documents by using the name of a proprietary item or the name of a
particular Supplier, the specification or description is intended to establish the type, function,
appearance and quality required. Unless the specification or description contains, or is followed
by, words reading that no like, equivalent or “or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other Suppliers may be submitted to
CITY for review by CITY’s Representative under the following circumstances:

1. “Or-Equal™ If, prior to receipt of Bids, Bidder proposes an item of material or equipment
as functionally equal to that named and sufficiently similar so that no change in related Work
will be required, CITY’s Representative may request DESIGN PROFESSIONAL to consider it
as an “or-equal” item. DESIGN PROFESSIONAL will review and recommend the acceptance,
or rejection, of the proposed item to the CITY’'s Representative. For the purposes of this
Paragraph, a proposed item of material or equipment will be considered functionally equal to
an item so named if:
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a. in the exercise of reasonable judgment DESIGN PROFESSIONAL determines
that:

(1) it is at least equal in quality, durability, appearance, strength, and design
characteristics; and

(2) it will reliably perform at least equally well the function imposed by the design
concept of the completed Project as a functioning whole; and

b. Bidder certifies that:
(1) there is no increase in cost to the CITY; and

(2) it will conform substantially, even with deviations, to the detailed requirements
of the item named in the Contract Documents.

If the CITY’s Representative approves the proposed item, it may be accepted by CITY.

2. Substitute Items: If CONTRACTOR proposes an item of material or equipment as a

substitute item, then CONTRACTOR shall submit sufficient information as provided below to
allow CITY’s Representative to determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute therefore. The procedure
for review by the CITY’s Representative will include the following as supplemented in the
General Requirements and as CITY’s Representative may determine is appropriate under the
circumstances:

a. Requests for review of proposed substitute items of material or equipment will not
be accepted by CITY’s Representative from anyone other than CONTRACTOR.

b. If CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall first make written application to CITY’s Representative
for acceptance thereof.

c. In the application, CONTRACTOR shall certify that the proposed substitute will
perform adequately the functions and achieve the results called for by the general design,
be similar in substance to that specified and be suited to the same use as that specified.
The application will state the extent, if any, to which the evaluation and acceptance of the
proposed substitute will impact CONTRACTOR's achievement of Substantial Completion,
whether or not acceptance of the substitute for use in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract with CITY
for work on the Project) to adapt the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with the Work is subject to payment of
any license fee or royalty.

d. All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair and replacement service will be indicated.
The application will also contain an itemized estimate of all costs or credits that will result
directly or indirectly from acceptance of such substitute, including costs of redesign and
claims of other contractors affected by the resulting change, all of which will be considered
by CITY’s Representative in evaluating the proposed substitute. CITY’s Representative
may require CONTRACTOR to furnish additional data about the proposed substitute.

If the CITY’s Representative approves the proposed item, CITY may accept it.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence or procedure of construction is shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method,
technique, sequence or procedure of construction acceptable to DESIGN PROFESSIONAL.
CONTRACTOR shall notify CITY and submit sufficient information to allow DESIGN
PROFESSIONAL, in DESIGN PROFESSIONAL's sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the Contract Documents.
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C. Expenses: Bidder shall provide all data in support of any “or equal”’ at Bidder’'s expense,
and CONTRACTOR shall provide all data in support of any proposed substitute at
CONTRACTOR'’s expense.

D. Evaluation: DESIGN PROFESSIONAL and CITY’s Representative will be allowed a
reasonable time within which to evaluate each proposal or submittal made pursuant to
Paragraphs 6.06 A, and 6.06 B. CITY will be the sole judge of acceptability. No “or-equal” or
substitute will be ordered, installed or utilized without CITY’s prior written acceptance which will
be evidenced by either a Change Order or an approved Shop Drawing. CITY may require
CONTRACTOR to furnish at CONTRACTOR’s expense, a special performance guarantee or
other surety with respect to any “or-equal’ substitute. DESIGN PROFESSIONAL will record time
required by DESIGN PROFESSIONAL and Consultants in evaluating substitutes proposed or
submitted by CONTRACTOR pursuant to Paragraphs 6.06 A and 6.06 B and in making changes
in the Contract Documents (or in the provisions of any other direct contract with CITY for work on
the Project) occasioned thereby. Whether or not CITY accepts a substitute so proposed or
submitted by CONTRACTOR, CONTRACTOR shall reimburse CITY for the reasonable charges
of DESIGN PROFESSIONAL and Consultants for evaluating each such proposed substitute.

6.07 Concerning Subcontractors, Suppliers and Others

A. CONTRACTOR shall not employ or retain any Subcontractor, Supplier or other person or
organization (including those acceptable to CITY as indicated in Paragraph 6.07 B), whether
initially or as a substitute, against whom CITY has a reasonable objection, including but not limited
to debarment by City or another governmental entity or decertification of the Subcontractor from
the City’s Minority and Women'’s Business Enterprise Program as a result of the Subcontractor’s
failure to comply with any of the requirements of the provisions of Chapter 3 of the City’s Code as
determined by the Director of the Human Relations Department. Contractor shall insert this
provision in any subcontractor agreement associated with this Contract. CONTRACTOR shall not
be required to employ any Subcontractor, Supplier or other person or organization to furnish or
perform any of the Work against whom CONTRACTOR has reasonable objection.
CONTRACTOR shall submit required information for all Subcontractors on Form 01290.09 -
Subcontractor and Major Material Suppliers List, provided in these Contract Documents, prior to
Subcontractor beginning Work at the Site.

B. The Supplementary Conditions require the identity of certain Subcontractors, Suppliers or
other persons or organizations (including those who are to furnish the principal items of materials
or equipment) to be submitted to CITY on or before the date specified in the Supplementary
Conditions, for acceptance by CITY. If CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, CITY may accept (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the Contract Documents)
any such Subcontractor, Supplier or other person or organization so identified, or may reject same
on the basis of reasonable objection after due investigation, in which case CONTRACTOR shall
submit an acceptable replacement for the rejected Subcontractor, Supplier or other person or
organization. The Contract Price will be adjusted by the difference in the cost occasioned by such
substitution, and an appropriate Change Order will be issued or Written Amendment signed. No
acceptance by CITY of any such Subcontractor, Supplier or other person or organization shall
constitute a waiver of any right of CITY or DESIGN PROFESSIONAL to reject defective Work.

C. CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR'’s own acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor, Supplier or other person or organization
any contractual relationship between CITY or DESIGN PROFESSIONAL and any such
Subcontractor, Supplier or other person or organization, nor shall it create any obligation on the
part of CITY or DESIGN PROFESSIONAL to pay or to see to the payment of any moneys due
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any such Subcontractor, Supplier or other person or organization except as may otherwise be
required by Laws or Regulations.

D. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with CONTRACTOR.

E. CONTRACTOR shall contractually require all Subcontractors, Suppliers and such other
persons and organizations performing or furnishing any of the Work to communicate with CITY
and DESIGN PROFESSIONAL through CONTRACTOR.

F. The divisions and sections of the Specifications and the identifications of any Drawings
shall not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

G. All Work performed for CONTRACTOR by a Subcontractor or Supplier shall be pursuant
to an appropriate written agreement between CONTRACTOR and the Subcontractor or Supplier
that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of CITY. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional insured on the property insurance
provided in Paragraph 5.06, the agreement between the CONTRACTOR and the Subcontractor
or Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against
CITY, CONTRACTOR, DESIGN PROFESSIONAL, Consultants and all other additional insureds
for all losses and damages caused by, arising out of or resulting from any perils, to the extent
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.

H. Except as otherwise provided in this subsection H and in accordance with the provisions
of subsection C hereof, the agreement between CONTRACTOR and the Subcontractor or
Supplier referred to in subsection G, shall provide that the CONTRACTOR and the Subcontractor
or Supplier agree not to request CITY or CITY’'s Representative to intervene in or facilitate the
resolution of claims or contract disputes arising out of or related to the agreement between
CONTRACTOR and the Subcontractor or Supplier. Furthermore, the Contracts between
CONTRACTOR and Subcontractors or Suppliers shall provide that all unresolved claims and
disputes between CONTRACTOR and the Subcontractor or Supplier that remain unresolved
after thirty (30) calendar days from the notice of claim, shall be subject to mediation as a condition
precedent to the institution of legal proceedings by either party. Any such mediation shall be
conducted in accordance with the CITY’s Code Section 3-467.

I. CONTRACTOR shall not insert any provision in any subcontractor agreement associated
with this Contract that explicitly states or implies that the subcontractor shall only be paid for work
performed if or when the general CONTRACTOR is paid by the CITY . Contractor’'s compliance
with this provision is a material term of this Contract.

J. CONTRACTORS shall not deny any Subcontractor subcontracting opportunities solely
because the Subcontractor is not a signatory to collective bargaining agreements with organized
labor.

6.08 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work or the incorporation into the Work of any invention, design,
process, product or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is specified in the Contract Documents for
use in the performance of the Work, and if to the actual knowledge of CITY or DESIGN
PROFESSIONAL its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by CITY in the
Contract Documents. To the fullest extent permitted by Laws or Regulations, CONTRACTOR
shall defend, indemnify and hold harmless CITY, DESIGN PROFESSIONAL, Consultants and the
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officers, directors, employees, agents and other consultants of each and any of them from and
against all claims, costs, losses and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or resulting from any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the incorporation
into the Work of any invention, design, process, product or device not specified in the Contract
Documents.

6.09 Permits

A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. CITY shall assist CONTRACTOR, when
necessary, in obtaining such permits and licenses. CONTRACTOR shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work, which are applicable at
the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Contract.
CONTRACTOR shall pay all charges of utility owners for connections to the Work.

B. CONTRACTOR, at its own expense, shall comply with all Federal, State and local laws
and regulations, including, but not limited to the Missouri Clean Water Law (Chapter 644 RSMo)
together with any accompanying regulation(s) contained in the Missouri Code of State
Regulations (CSR Title 10), as well as any implementing permits, together with any CITY
Provisions during the life of this 