H 414 E. 12th Street
Kansas Clty Kansas City, MO 64106

KANSAS CITY

Agenda
Finance, Governance and Public Safety Committee
Chairperson Andrea Bough
Vice Chair Quinton Lucas
Councilmember Crispin Rea
Councilmember Darrell Curls

Councilmember Wes Rogers

Wednesday, August 9, 2023 10:30 AM 26th Floor, Council Chamber

*** PUBLIC TESTIMONY LIMITED TO TWO MINUTES***

PUBLIC OBSERVANCE OF MEETINGS
Members of the City Council may attend this meeting via videoconference.

Any closed session may be held via teleconference.
The public can observe this meeting at the links provided below.

Applicants and citizens wishing to participate have the option of attending each meeting or
they may do so through the videoconference platform ZOOM, using this link:
https://us02web.zoom.us/j/84530222968

Director of the Law Department
230630 Sponsor: Director of the Law Department

Approving and authorizing settlement of a lawsuit entitled Salahuddin Abdul-Waali
v. City of Kansas City, Missouri, Case No. 4:23-cv-00288-HFS, in the amount of
$75,000.00.

Attachments: 230630 Docket Memo
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Finance, Governance and Agenda August 9, 2023
Public Safety Committee

Director of the Law Department
230637  Sponsor: Director of the Law Department

Approving and authorizing settlement of a claim for a Workers' Compensation
benefit filed by Cecil D. Terrell for an injury resulting from his job while employed
by the City.

Attachments: 230637 Docket memo Terrell

230640 Sponsor: Director of Human Resources Department
Amending Chapter 2, Article 1X, Division 4 of the Code of Ordinances, entitled
Pensions for Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257,
2-1264, 2-1265, 2-1267, and 2-1268 and enacting in lieu thereof sections of like
numbers and subject matters to change the composition of the Board of Trustees
of the Firefighters’ Pension System Trust, change the required distribution age,
increase the health care subsidy contribution by the City to four percent, add
medical conditions that qualify for duty disability, and make other changes
approved by the Board of Trustees.

Attachments: 230640 Compared Version
230640 Docket Memo
230640 Ordinance

Lucas
230642 Sponsor: Mayor Quinton Lucas

Amending Chapter 50, Code of Ordinances, by adding a new Section 50-276 to
prohibit the possession, manufacture, transport, repair, and sale of certain
weapons.

Attachments: Docket Memo 230642

Lucas
230643 Sponsor: Mayor Quinton Lucas

Amending Chapter 50, Code of Ordinances, by repealing and enacting a new
Section 50-272 relating to the unlawful transfer of weapons to minor.

Attachments: Docket Memo 230643

HELD IN COMMITTEE
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Public Safety Committee

230594

Director of Convention & Entertainment Facilities
Sponsor: Director of Convention and Entertainment Facilities Department

Authorizing the Director of Convention and Entertainment Facilities to execute the
second of five (5) additional one (1) year renewal periods for the Temporary Utility
Services Agreement with Smart City of Kansas City, LLC, to provide
communication and utility services at the Convention and Entertainment Facilities;
authorizing the Director to exercise the City’s additional three (3) one (1) year
renewal options after obtaining City Council authorization; and directing the
Director to report annually on Smart City of Kansas City, LLC’s performance under
the Agreement prior to exercising any options to renew.

Attachments: Docket Memo

ADDITIONAL BUSINESS
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Finance, Governance and Agenda August 9, 2023
Public Safety Committee

1. There may be a general discussion regarding current Finance, Governance, and Public
Safety issues

2. Those who wish to comment on proposed ordinances can provide testimony to
public.testimony@kcmo.org.

Comments received will be distributed to the committee and added to the public record by the
clerk. The city provides several ways for residents to watch City Council meetings: Live
Stream on the city s website at

www.kcmo .gov

* Live Stream on the city's YouTube channel at: https:// www. youtube. com/ watch?
v=3hOuBlg4fok

+ Watch Channel 2 on your cable system.

* The channel is available through Time WarnerCable (channel 2 or 98.2), AT & T Li-verse
(channel 99, then select Kansas City), and Google Fiber on Channel 142.

« To watch archived meetings, visit the City Clerks website and look in the Videoo n
Demand section:

http://kansascity.granicus.comNiewPublishe.rphp?view_id=2

Closed Session

* Pursuant to Section 610.021 subsection 1 of the Revised Statutes of Missouri to discuss
legal matters, litigation, or privileged communications with attorneys;

* Pursuant to Section 610.021 subsection 2 of the Revised Statutes of Missouri to discuss
real estate;

* Pursuant to Section 610.021 subsections 3 and 13 of the Revised Statutes of Missouri to
discuss personnel matters;

* Pursuant to Section 610.021 subsection 9 of the Revised Statutes of Missouri to discuss
employee labor negotiations;

* Pursuant to Section 610.021 subsection 11 of the Revised Statutes of Missouri to discuss
specifications for competitive bidding;

* Pursuant to Section 610.021 subsection 12 of the Revised Statutes of Missouri to discuss
sealed bids or proposals; or
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Public Safety Committee

* Pursuant to Section 610.021 subsection 17 of the Revised Statutes of Missouri to discuss
confidential or privileged communications with the auditor

The City Clerk's Office now has equipment for the hearing impaired for every meeting. To
check out the equipment, please take a look at each committee's secretary . Be prepared to
leave your Driver's License or State issued Identification Card with the secretary, and she /He
will give you the equipment. The City Clerk's Office will return your license upon returning the

Adjournment
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File #: 230630

ORDINANCE NO. 230630
Sponsor: Director of the Law Department

Approving and authorizing settlement of a lawsuit entitled Salahuddin Abdul-Waali v. City of
Kansas City, Missouri, Case No. 4:23-cv-00288-HFS, in the amount of $75,000.00.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the payment of the sum of $75,000.00 for the settlement of claims
asserted by Salahuddin Abdul-Waali in the lawsuit styled Salahuddin Abdul-Waali v. City of
Kansas City, Missouri, Case No. 4:23-cv-00288-HFS, as recommended by the City Attorney and
the Risk Management Committee, is hereby approved.

Section 2. That the City Attorney is hereby authorized to pay the sum of $75,000.00 in
settlement of said claims asserted by Salahuddin Abdul-Waali in this lawsuit from funds
previously appropriated in Account No. 24-7010-131543-B, Public Official Liability Fund.

..end

| hereby certify that there is a balance, otherwise unencumbered, to the credit of the
appropriation to which the foregoing expenditure is to be charged, and a cash balance, otherwise
unencumbered, in the treasury, to the credit of the fund from which payment is to be made, each
sufficient to meet the obligation hereby incurred.

Tammy L. Queen
Director of Finance

Approved as to form:

Mattison T. Harvey
Assistant City Attorney

Kansas City Page 1 of 1
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City of Kansas City, Missouri (1§
Docket Memo

Ordinance/Resolution #/ 230630
Submitted Department/Preparer: Law

Docket memos are required on all ordinances initiated by a Department Director. More
information can be found in Administrative Regulation (AR) 4-1.

Executive Summary

Approving a settlement of $75,000.00 for Salahuddin Abdul-Waali v. City of Kansas City,
Case No. 4:23-cv-00288-HFS.

Discussion

Plaintiff brought a lawsuit claiming race discrimination, retaliation, religious discrimination, and
constructive discharge. The proposed settlement resolves all liability, damages, and attorneys’ fees.

Fiscal Impact

1. Is this legislation included in the adopted budget? Yes [INo

2. What is the funding source?

24-7010-131543-B-618200

3. How does the legislation affect the current fiscal year?

Decreases available funds by $75,000.00.

4. Does the legislation have fiscal impact in future fiscal years? Please notate the
difference between one-time and recurring costs.

No.

5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

No.

Office of Management and Budget Review
(OMB Staff will complete this section.)

1. This legislation is supported by the general fund. 1 Yes No


https://kcmo.sharepoint.com/Lists/Administrative%20Regulations/AllItems.aspx
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Docket Memo
2. This fund has a structural imbalance. ] Yes No

Additional Discussion (if needed)

Click or tap here to enter text.

Citywide Business Plan (CWBP) Impact

View the FY23 Citywide Business Plan

Which CWBP goal is most impacted by this legislation?
Finance and Governance (Press tab after selecting.)
Which objectives are impacted by this legislation (select all that apply):

[1 Reform the City's economic incentives to meet the policy objectives of the City Council
L1 Ensure the resiliency of City government

Engage in workforce planning including employee recruitment, development, retention,
and engagement

Ensure a responsive, representative, engaged, and transparent City government
]

O
Prior Legislation
None.
Service Level Impacts
None.

Other Impacts

1. What will be the potential health impacts to any affected groups?
None.

2. How have those groups been engaged and involved in the development of this
ordinance?


https://www.kcmo.gov/home/showpublisheddocument/6894/637656578525730000
https://www.kcmo.gov/home/showpublisheddocument/6894/637656578525730000
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Docket Memo
Not applicable.

How does this legislation contribute to a sustainable Kansas City?
Not applicable.

Does the ordinance/resolution include Civil Rights antidiscrimination requirements in
compliance with the Code of Ordinances (Chapter 38, titled “Civil Rights”)?

No.

Has the ordinance/resolution been submitted for review of economic equity & inclusion
requirements in compliance with the Code of Ordinances (Chapter 3, titled “Contracts
and Leases”)?

Not applicable.
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File #: 230637

ORDINANCE NO. 230637
Sponsor: Director of the Law Department

Approving and authorizing settlement of a claim for a Workers' Compensation benefit filed by
Cecil D. Terrell for an injury resulting from his job while employed by the City.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That settlement of the claim of Cecil D. Terrell for Workers” Compensation
benefits against the City of Kansas City, Missouri, as more fully set forth and subject of a formal
claim, Case No. 22-043166, presently pending before the Division of Workers’ Compensation of
the State of Missouri, by payment in the amount of $58,500.00, as recommended by the City
Attorney and Risk Management Committee, is hereby approved.

Section 2. That the City Attorney is hereby authorized to pay the sum of $58,500.00 in
settlement of said claim from funds heretofore appropriated in Account No. 24-7020-071402-
610400.

..end

| hereby certify that there is a balance, otherwise unencumbered, to the credit of the
appropriation to which the foregoing expenditure is to be charged, and a cash balance, otherwise
unencumbered, in the treasury, to the credit of the fund from which payment is to be made, each
sufficient to meet the obligation hereby incurred.

Tammy L. Queen
Director of Finance

Approved as to form:

Barry R. Bertram
Assistant City Attorney

Kansas City Page 1 of 2
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City of Kansas City, Missouri
Docket Memo |

Ordinance/Resolution # | 230637
Submitted Department/Preparer: Law

Docket memos are required on all ordinances initiated by a Department Director. More
information can be found in Administrative Regulation (AR) 4-1.

Executive Summary

To seek City Council approval and authorization of $58,500.00 for the settlement of a Workers'
Compensation claim asserted by Cecil D. Terrell in Claim No. 22-043166.

Discussion

This ordinance will approve the full and final settlement of a Workers' Compensation claim asserted by
Cecil D. Terrell, who was injured while employed by the City, for the lump sum of $58,500.00 .

Fiscal Impact

1. Is this legislation included in the adopted budget? Yes [1No

2. What is the funding source?

Account No. 7020 071402 610400.

3. How does the legislation affect the current fiscal year?

The current fiscal year will experience a reduction in funds for the settlement amount described

above.

4. Does the legislation have fiscal impact in future fiscal years? Please notate the
difference between one-time and recurring costs.

There are no future fiscal impacts.

5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

No.



https://kcmo.sharepoint.com/Lists/Administrative%20Regulations/AllItems.aspx
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Docket Memo

Budget Review
(Staff will complete this section.)

1. This legislation is supported by the general fund. L] Yes No

2. This fund has a structural imbalance. ] Yes No

Additional Discussion (if needed)

Click or tap here to enter text.

Citywide Business Plan Impact

Finance and Government.

Prior Legislation

None.

Service Level Impacts

This ordinance should not impact service levels.

Other Impacts

1. What will be the potential health impacts to any affected groups?
None.

2. How have those groups been engaged and involved in the development of this
ordinance?

N/A.
3. How does this legislation contribute to a sustainable Kansas City?
This ordinance will have no impact on sustainability.

4. Does the ordinance/resolution include Civil Rights antidiscrimination requirements in compliance
with the City Charter (Chapter 38, titled “Civil Rights™)?

No - such does not apply.

13
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Docket Memo

5. Has the ordinance/resolution been submitted for review of economic equity & inclusion requirements
in compliance with the City Charter (Chapter 3, titled “Contracts and Leases™)?

No - such does not apply.

14
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File #: 230640

ORDINANCE NO. 230640

Sponsor: Director of Human Resources Department

Amending Chapter 2, Article 1X, Division 4 of the Code of Ordinances, entitled Pensions for
Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-1267, and
2-1268 and enacting in lieu thereof sections of like numbers and subject matters to change the
composition of the Board of Trustees of the Firefighters’ Pension System Trust, change the
required distribution age, increase the health care subsidy contribution by the City to four
percent, add medical conditions that qualify for duty disability, and make other changes
approved by the Board of Trustees.

WHEREAS, the City entered into collective bargaining agreements with IAFF Locals 42
and 3808 changing their membership in the Board of Trustees of the Firefighters’ Pension
System Trust; and

WHEREAS, in 2022, the U.S. Congress passed SECURE 2.0 Act of 2022 that changed
the ages for required distributions of the City’s pensions; and

WHEREAS, on February 24, 2023, the Board of Trustees of the Firefighters Pension
System Trust met and approved changes to the Pensions for Firefighters Pension System,
including the increase to the City’s contribution to the health care subsidy, and directed that an
ordinance be prepared to effectuate those changes; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 2, Article IX, Division 4 of the Code of Ordinances, entitled of
the Code of Ordinances of the Kansas City, Missouri, Pensions for Firefighters, by repealing
Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-1267, and 2-1268 and enacting in
lieu thereof sections of like numbers and subject matter, to read as follows.

Sec. 2-1251. Definitions.

The following words and phrases as used in this division, unless a different meaning is
plainly required by the context, shall have the following meanings:

Accumulated contributions means the sum of all amounts deducted from the
compensation of the member and credited to the member’s individual account in the pension
fund, together with regular interest thereon, excluding, however, the service charges required by
this division.

Kansas City Page 1 of 18
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File #: 230640

Annual compensation means compensation defined in section 415(c)(3) of the Internal
Revenue Code and section 1.415-2(d) of the Treasury Regulations, but in no event more than
$200,000.00 per calendar year (as adjusted annually under section 401(a)(17) of the Internal
Revenue Code). Annual compensation also includes amounts contributed by the employer
pursuant to a salary reduction agreement which are excludable from a member’s gross income
under sections 125, 401(a)(8), 402(h), or 403(b) of the Internal Revenue Code.

Effective on and after January 1, 1996, in addition to other applicable limitations set forth
in the plan, and notwithstanding any other provision of the plan to the contrary, for plan years
beginning on or after January 1, 1996, and only for employees who were not members before
January 1, 1996, the annual compensation of each member taken into account under the plan
shall not exceed to OBRA ‘93 annual compensation limit. The OBRA ‘93 annual compensation
limit is $150,000.00, as adjusted by the commissioner for increases in the cost of living in
accordance with section 401(a)(17) of the Internal Revenue Code. The cost-of-living adjustment
in effect for a calendar year applies to any period, not exceeding 12 months, over which
compensation is determined (determination period) beginning in such calendar year. If a
determination period consists of fewer than 12 months, the OBRA ‘93 annual compensation limit
will be multiplied by a fraction, the numerator of which is the number of months in the
determination period, and the denominator of which is 12.

For plan years beginning on or after January 1, 1996, and only for employees who were
not members before January 1, 1996, any reference in this pension system plan to the limitation
under section 401(a)(17) of the Internal Revenue Code shall mean the OBRA ‘93 annual
compensation limit set forth in this provision.

If compensation for any prior determination period is taken into account in determining a
member’s benefits accruing in the current plan year, the compensation for that prior
determination period is subject to the OBRA ‘93 annual compensation limit in effect for that
prior determination period. For this purpose, for determination periods beginning before the first
day of the plan year beginning on or after January 1, 1996, or OBRA ‘93 annual compensation
limit is $150,000.00.

Average final compensation means the monthly average of the two highest years of
compensation of the member in the last ten years, whether or not such years are consecutive.
Such average final compensation shall include any sick leave or vacation leave credited at
retirement date.

Beneficiary means any person in receipt of a pension, retirement allowance or other
benefit, or designated by any member to receive benefits upon the member’s death.

Board of trustees means the board provided for in section 2-1255 to administer the
pension system.

Compensation means the basic monthly wage or salary paid an employee excluding
bonuses, overtime, expense allowance and other extraordinary compensation. Compensation
shall include amounts contributed to any plan maintained by the employer pursuant to a salary

Kansas City Page 2 of 18
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reduction agreement where the member could have elected to receive such amount as case
compensation.

Creditable service means prior service plus membership service, if continuous. If
member who terminates and withdraws accumulated contributions and interest is subsequently
employed as firefighter, the member must repay total withdrawal plus interest as described in
section 2-1253(d) before years prior to termination are considered creditable service.

Division means this division, as amended, and as this division may hereafter be amended.

Firefighter means any officer or employee of the fire department of the city employed for
the duty of fighting fires, but not anyone employed in a clerical or any other capacity not
involving firefighting duties. It shall, however, include all persons originally employed for
firefighting duties, and who actually performed such duties, but for various reasons were
transferred to other divisions of the fire department. In case of doubt as to whether any person is
a firefighter within the meaning of this division, the decision of the board of trustees shall be
final.

Fiscal year means the fiscal year of the city.

Medical board means the board of physicians and clinical psychologists provided for in
this division.

Member means a member of the pension system as defined in section 2-1252.

Membership service means service as a firefighter rendered since last becoming a
member after July 1, 1953.

Pension means a monthly payment for life. The first payment shall be made at the end of
the month after the effective date of the benefit as established by the board of trustees. The final
payment of all pensions and any child’s allowance shall be made at the end of the month in
which the event causing cessation of the payment occurs and shall be made for the full monthly
amount without reduction.

Pension fund means the fund resulting from contributions made thereto by the city, by
members of the pension system and from other sources, together with the earnings thereon.

Pension system means the firefighter’s pension system as set out in this division.

Prior service means all service as a firefighter prior to the date the pension became
effective.

Regular interest means interest at such rate as may be set by the board of trustees, not to
exceed three percent per annum, compounded annually.

Spouse means the wife or husband, lawfully married in any jurisdiction, of a member

Kansas City Page 3 of 18
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Surviving spouse means the spouse of a member surviving the member’s death.

Tier 1 Member means a member of the pension system whose membership began prior to
April 20, 2014,

Tier 2 Member means a member of the pension system whose membership began on or
after April 20, 2014.

Sec. 2-1253. Creditable service.

(@) Generally. As defined in section 2-1251, creditable service shall be the total of
service as a firefighter rendered since last becoming a member after July 1, 1953.

(b) Portability. The board of trustees may enter into cooperative agreements to transfer
creditable service from one retirement plan to another in accordance with provisions set forth in
RSMo § 105.691.

(c) Military leave.

(1)

)

To the extent required by the Uniformed Services Employment and
Reemployment Rights Act of 1994, a member shall be entitled to creditable
service considering each month of military service as a month of employment
with the city.

A termination refund of contributions and interest shall not be paid to a member
on military leave.

(d) Leave of absence.

(1)

()

A member may be granted a leave of absence as set forth in section 2-1105. Such
member shall receive membership service if the member makes contributions in
the manner set forth in section 2-1105.

A termination refund of contributions and interest shall not be paid to a member
on leave of absence.

(e) Reemployment.

1)

Provided election is made within three years of reemployment, a member who
terminated and withdrew accumulated contributions and interest, and was later
reemployed, may receive credit for prior service and previous membership service
after reemployment of two consecutive years.

Kansas City
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()

(3)

The member shall repay in one lump sum all contributions and interest
withdrawn, plus interest calculated from date of withdrawal to date of repayment
at the rate then assumed for actuarial calculation.

In addition to the above, any reemployed member shall be entitled to receive
credit for prior membership service and maintain the same tier level of service
held by the member prior to his date of separation from service, provided the
member is reemployed within (2) years from the date of their last separation from
service.

(F) Vacation and sick leave conversion on retirement.

1)

(2)

(3)

(4)

At retirement date or the date of separation of service if a deferred pension is
elected, a member may elect to convert credited sick leave or vacation leave to
creditable service of this pension system to be added to creditable service
calculated as provided in subsection (a) of this section.

Effective for member deaths on or after December 1, 2009, the surviving spouse
or approved domestic partner, as recognized by the city, of a deceased member
may convert accrued vacation and/or sick leave of the member, or accept
donations of vacation and sick leave of other members donated within a
reasonable time after the date of the member's death, and convert such leave to
creditable service calculated as provided in subsection (a) of this section.

Such conversion shall be made in units of full months with 215 hours equaling
one month of creditable service, up to the maximum number of hours allowed for
conversion under the collective bargaining agreement between the city and Local
42 of the International Association for Fire Fighters, but not to exceed 25 years of
credited service for Tier 1 members and 27 years of service for Tier 2 members.

All hours converted to creditable service shall be deducted from those
compensated under section 2-1099, and all hours donated by members pursuant to
subsection (f)(2) of this section shall be paid by the City to the pension system,
equal to the amount of employer and employee contributions for service hours.

Sec. 2-1255. Membership and organization of board of trustees.

(a) Membership. The general administration and the responsibility for the proper
operations of the pension system shall be vested in a board of trustees of nine persons, which
board shall be constituted as follows:

(1)  The fire chief, ex officio;

(2)  The director of finance, ex officio;

3) The director of human resources, ex officio;
Kansas City Page 5 of 18

19



File #: 230640

(4)

()

(6)

(7)

(8)

One member to be appointed by the director of finance from their immediate staff,
including deputy director, city treasurer, commissioner of revenue, or city
controller;

Three members who are current members of Local 42 and one member who is a
current member of Local 3808 to be elected by the members of the pension
system with nominations and vote by secret written ballot, at an election
supervised by the ex officio members of the board of trustees, for terms of three
years each respectively; except that for the first election following April 1, 2014,
the initial term of the newly-elected third member trustee from Local 42 shall be
two years; and provided however, one of the original three members so elected
shall serve for one year, one member for two years, and the third member for
three years from the date such pension system becomes operative; and thereafter
all members so elected shall serve for terms of three years each, respectively; and

One retiree member to be jointly appointed by Local 42 and Local 3808 of the
International Association for Fire Fighters; provided however, the retiree member
shall have all the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum.

One alternate trustee may be appointed by Local 3808. The alternate trustee shall
have all of the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum. However, in the
event that the trustee who is a current member of Local 3808 is absent from a
meeting of the board of trustees, the alternate trustee shall assume voting
responsibilities and be counted towards a quorum for the duration of the trustee’s
absence.

One alternate trustee may be appointed by Local 42. The alternate trustee shall
have all of the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum. However, in the
event that the trustee who is a current member of Local 42 is absent from a
meeting of the board of trustees, the alternate trustee shall assume voting
responsibilities and be counted towards a quorum for the duration of the trustee’s
absence.

(b) Vacancies. If a vacancy occurs in the office of an elected trustee, the vacancy shall
be filled for the unexpired term by the remaining trustees from the membership of the pension

system.

(c) Compensation. Trustees shall serve without compensation, but they shall be
reimbursed from the pension fund for all necessary expenses which they may incur through
service on the board.

Kansas City
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(d) Oath of office. Each trustee shall, within ten days after the trustee’s appointment or
election, take an oath of office before the director of records that, so far as it devolves upon him,
he will diligently and honestly administer the affairs of the board and that he will not knowingly
violate or willingly permit to be violated any of the provisions of this division as it is now written
or as it may hereafter be amended. Such oath shall be subscribed to by the member making it,
certified by the director of records, and filed in the office of the director of records.

(e) Vote. Each trustee shall be entitled to one vote on the board. The majority vote of
the quorum present shall be necessary for a decision by the trustees at any meeting of the board.
A quorum of the board shall be five trustees; because the non-voting member will not be counted
towards determining a quorum.

Sec. 2-1257. Officers and employees of board of trustees; expenses.

The board of trustees shall annually, at their July meeting or the first meeting after July if no
July meeting is held, elect from its membership a chairman and appoint a secretary who may, but
need not, be a member. The board may engage such actuarial, legal, investment, and other
services as may be required to transact the business of the pension system. The compensation of
all persons engaged by the board of trustees and all other expenses of the board necessary for the
operation of the pension system shall be paid at such rates and in such amounts as the board of
trustees shall approve.

Sec. 2-1264. Conditions for retirement.

(@) Voluntary retirement — Tier 1. Any Tier 1 member in service as a firefighter for
compensation or on authorized sick leave not exceeding one year, or who shall hereafter enter
service as a firefighter, may retire when the member has completed 25 or more years of
creditable service or, if the member first enters the pension system as fire chief and retires as fire
chief, when the member has completed 10 or more years of creditable service.

(b) Voluntary retirement — Tier 2. Any Tier 2 member in service as a firefighter for
compensation or on authorized sick leave not exceeding one year, or who shall hereafter enter
service as a firefighter, may retire when the member has completed 27 or more years of
creditable service or, if the member first enters the pension system as fire chief and retires as fire
chief, when the member has completed 10 or more years of creditable service.

(c) Disability retirement. If a member, while a participant in this plan, contracts an illness
or suffers an accident rendering him permanently and totally disabled, he shall be entitled to
pension benefits in accordance with the terms and provisions of section 2-1267

(d) Application for retirement. Any member eligible for retirement as provided in this
division may retire upon written application to the board of trustees, which shall establish the
retirement date, but not later than the first day of the month following the happening of the event
set out in this division as a condition for the type of retirement.

Sec. 2-1265. Pension benefits generally.
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(@) Amount of retirement pension. Effective for retirement on or after December 31,
1999, upon retirement, a member shall receive a monthly pension equal to two and one-half
percent of the member's average final compensation times the number of years and months of
creditable service, not to exceed 80 percent of the member's average final monthly
compensation.

(b) Optional forms of payment.
1) Withdrawal of contributions.

a. A Tier 1 member retiring with 25 or more years of creditable service, or a
Tier 2 Member retiring with 27 years of creditable service, or a member
who first enters the pension system as fire chief and retires as fire chief
with ten or more years of creditable service may elect to withdraw all or a
portion of the member’s accumulated contributions and receive a reduced
lifetime pension. This election will not affect the amount of the surviving
spouse's pension or the cost-of-living adjustment.

b. The pension calculated in subsection (a) will be reduced by applying
factors to the amount withdrawn as adopted by the board of trustees upon
the recommendation of the pension system's consulting actuary.

C. The member's spouse, if any, must sign appropriate forms attesting
consent.

(2 Joint options.

a. A Tier 1 member retiring with 25 or more years of creditable service, or a
Tier 2 Member retiring with 27 years of creditable service, or a member
who both first enters the pension system as fire chief and retires as fire
chief with ten or more years of creditable service may elect a reduced
lifetime pension. A percentage (100 percent, 75 percent, or 66 2/3
percent), as specified in the election, shall be paid to the surviving spouse
instead of the amount specified in subsection 2-1268(a)(1) of this section.

b. This shall be calculated by multiplying the amount otherwise payable by
the appropriate factor adopted by the board of trustees upon the
recommendation of the pension system's consulting actuary.

C. This option is irrevocable after the effective date of the member's pension.
It shall be effective only if the spouse was married to the member on the
effective date of the member's pension and shall become ineffective if
either the spouse or the member dies prior to the effective date of the
pension.

Kansas City Page 8 of 18

22



File #: 230640

Notwithstanding (b)(2)c, above, effective for deaths on or after the last
day of the next fiscal year after enactment of this ordinance, for which the
funding ratio is determined to be equal to or greater than 80%, if a
member’s spouse predeceases the spouse, after the joint option has
commenced, the joint option shall cease to be effective after the date of the
spouse’s death. The member shall then have the member’s pension
increased to the full pension the member would have received, had the
member not elected the joint option. The increase in the amount of the
monthly pension shall commence following the month in which proof of
the spouse’s death has been filed with the Firefighters Pension System.

This election will not affect the amount of the cost-of-living adjustment.

The member's spouse, if any, must sign appropriate forms attesting
consent; however, in no event shall a member be required to obtain the
consent of an approved domestic partner in choosing pension options
contained in this section.

3) Required distribution. Distribution of a member's interest in the pension system
shall commence not later than April 1 of the calendar year following the later of
the calendar year in which the member attains age 72 or the calendar year in
which the member retires under the plan. Beginning January 1, 2023, distribution
of a member's interest in the pension system shall commence not later than April
1 of the calendar year following the later of the calendar year in which the
member attains the applicable age, as defined in this section, or the calendar
year in which the member retires under the plan.

If a death benefit is being paid to a designated beneficiary other than the
member's spouse, payments shall either:

1. Be completed by December 31 of the fifth calendar year following
the year of the member's death; or

2. If there is no designated beneficiary, payment of a death benefit
shall commence no later than December 31 of the fifth calendar
year following the year of the member's death.

If the designated beneficiary is the member's spouse, death benefit
payments shall commence no later than December 31 of the year the
member would have attained the applicable age, paid over the life or life
expectancy of the spouse, as determined under table V of Treasury
Regulations 1.79-2 as of the date the payments commence, and benefits
shall be actuarially increased for the delay.

For the purposes of this section, applicable age shall mean:

Kansas City
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1. In the case of an individual who attains age 72 after December 31,
2022, and age 73 before January 1, 2030, the applicable age is 73.

2. In the case of an individual who attains age 73 after December 31,
2029, and age 74 before January 1, 2033, the applicable age is

74.
3. In the case of an individual who attains age 74 after December 31,

2032, the applicable age is 75.

(c) Duty disability pension. Upon duty disability retirement, a member shall receive a
monthly pension equal to 62.5 percent of the member's average final compensation per month,
but not less than 62.5 percent of the then current maximum salary payable to the rank of a
firefighter.

(d) Nonduty disability pension. Upon nonduty disability retirement, a member shall
receive a monthly pension equal to 25 percent of the average final compensation per month plus
two and one-half percent per year of the member's average final compensation per month for the
number of years and months of creditable service in excess of ten years, not to exceed to any
event, a maximum monthly pension equal to 80 percent of the member's average final
compensation per month.

() Minimum benefit. A minimum benefit of $600.00 per month is established for
voluntary, compulsory and disability retirees. Such minimum shall apply to current as well as
future retired members, effective with pension checks dated August 1, 1986. Any annual cost-of-
living adjustment related to prior calculated benefits shall be based on the original amount
without reference to this minimum. The provisions of section 2-1279, when applicable to certain
disability retirements, shall apply even if the net payments are less than the minimum stated
herein.

(f) Cost-of-living adjustment — Tier 1. A cost-of-living adjustment is authorized under
these conditions:

1) Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the current
year and shall remain unchanged until the next effective date of adjustment.
Effective for retirements after January 1, 2021, the adjustment shall apply to all
beneficiaries receiving benefits, except no pension of any member or beneficiary
retiring after February 1 of any year shall be adjusted until May 1 of the
succeeding year. The cost-of-living adjustment shall not apply to any funeral
benefit.

(2)  Amount of adjustment. The adjustment shall be three percent, each year, non
compounded.

(g) Cost-of-living adjustment — Tier 2. A cost-of-living adjustment is authorized under
these conditions:
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1)

)

Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the current
year and shall remain unchanged until the next effective date of adjustment. For
retirements occurring on or after January 1, 2021, the adjustment shall apply to all
beneficiaries receiving benefits, but no sooner than the May 1 following the 27th
anniversary of the Tier 2 Members employment, except no pension of any
member or beneficiary retiring after February 1 of any year shall be adjusted until
May 1 of the succeeding year. The cost-of-living adjustment shall not apply to
any funeral benefit.

Amount of adjustment. The adjustment for a Tier 2 Member shall be paid if the
prior year funding ratio of the pension fund is equal to or greater than 80%, and
will be equal to the percentage increase in the prior 12 months of the final
national consumer price index for all urban consumers published prior to
December 31 in advance of the next year’s adjustment, but shall not exceed 2.5%
and shall be non-compounded.

(h) Health insurance subsidy. There is hereby established a plan to provide health
insurance subsidy payments to retired members of the firefighters' pension system as provided

herein:

1)

(2)

Funding. A separate fund will be established within the firefighters' pension
system for the purpose of providing a health insurance subsidy to eligible
annuitants pursuant to subsection (h)(4) of this section. Members will contribute
one percent beginning May 20, 1991, toward the establishment of this fund.
Beginning May 1, 1992, the city will contribute one percent toward funding.
Effective July 25, 1994, the city and members will each contribute one-half
percent toward funding. Effective June 23, 1996, the city and active members will
each again contribute one percent toward funding. Effective January 1, 2000, the
city shall contribute an additional one percent toward funding. Effective August
20, 2023, the contribution rates will increase to two percent by members and four
percent by the City. Contributions funding this subsidy shall be in addition to
contributions required in section 2-1272. The dollar value of these percentage
contributions will be calculated and collected by the methods used in section 2-
1272

Effective date. The board of trustees before April 1 of each year shall determine
the dollar value of the annual health insurance subsidy. In addition to the amount
determined by the board each year, the city shall pay:

a. Effective November 1, 2010, a $100.00 monthly retiree health subsidy to
all retired members; and

b. Effective November 1, 2011 and continuing thereafter, a $200.00 monthly
retiree health insurance subsidy to all retired members.

Kansas City
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©)

(4)

The subsidy shall be payable on pension checks of eligible annuitants pursuant to
subsection (h)(4) of this section, to be dated May 1 of the current year, beginning
1992, and shall remain unchanged until the next effective date of adjustment. This
benefit shall be provided so long as funds are available in the health insurance
subsidy fund.

Method of determination.

a. Contributions to the fund for the current fiscal year will be estimated
based upon members' payroll.

b. This estimated amount plus earnings, forecasted at the rate assumed in the
then most current actuarial valuation performed for the firefighters'
pension system, as of January 1 of the current year will serve as the basis
for distributions. The fund's balance after distribution must equal one
percent of member's annual payroll or $270,000.00, whichever is greater.
If the fund's balance is reported by the custodian to be below $270,000.00
at the end of any month, then all distributions from the fund shall cease
until the next succeeding May 1.

C. The basis as determined in subsection (h)(3) of this section will be equally
divided by all members eligible on January 1 of the current year. In no
event will subsidy be greater than carrier premiums.

Eligibility requirements. The health insurance subsidy shall be payable under the
following conditions.

a. Tier 1 Members must have retired with at least 25 years of creditable
service and Tier 2 Members must have retired with at least 27 years of
creditable service; or

b. Meet eligibility requirements for a duty disability retirement as detailed in
section 2-1267(a), (c), (d) and (e).

The surviving spouse of a member who dies in the performance of duty as a
firefighter becomes eligible for the health insurance subsidy described above. If
there is no surviving spouse, a minor child, or children, eligible for pension
benefits under section 2-1268(a)(2) will receive the health insurance subsidy
payment following the death of a qualified member as long as the child qualifies
for pension benefit payments. Only one subsidy is payable per member. If more
than one child qualifies as a surviving minor, the subsidy shall be paid in equal
shares to all of the qualifying children.

(i) Direct rollover. This provision applies to distributions made on or after January 1,
1993. Notwithstanding any provision of the pension system to the contrary that would otherwise
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limit a distributee’s election under this provision, a distributee may elect, at the time and in the
manner prescribed by the board of trustees, to have any portion of an eligible rollover
distribution paid directly to an eligible retirement plan specified by the distributee in a direct

rollover.

1)

(2)

(3)

(4)

Eligible rollover distributions. An eligible rollover distribution is any distribution
of all or any portion of the balance to the credit of the distributee, except that an
eligible rollover distribution does not include: any distribution that is one of a
series of substantially equal periodic payments (not less frequently than annually)
made for the life (or life expectancy) of the distributee or the joint lives (or joint
life expectancies) of the distributee and the distributee’s designated beneficiary, or
for a specified period of ten years or more; any distribution to the extent such
distribution is required under section 401(a)(9) of the Internal Revenue Code; and
the portion of any distribution that is not includable in gross income (determined
without regard to the exclusion for net realized appreciation with respect to
employer securities).

Eligible retirement plan. An eligible retirement plan is an individual retirement
account described in section 408(a) of the Internal Revenue Code, an individual
retirement annuity described in section 408(b) of the Internal Revenue Code, an
annuity plan described in section 403(b) of the Internal Revenue Code, or a
qualified trust described in section 401(a) of the Internal Revenue Code, that
accepts the distributee’s eligible rollover distribution. However, in the case of an
eligible rollover to the surviving spouse, an eligible retirement plan is an
individual retirement account or individual retirement annuity.

Distributee. A distributee includes a member or former member. In addition, the
member's or former member's surviving spouse and the member's former spouse
who is the alternative payee under a state domestic relations order determined by
the board of trustees, based on written procedures, to be a qualified domestic
relations order, are distributees with regard to the interest of the spouse or former
spouse.

Direct rollover. A direct rollover is a payment by the fund to the eligible
retirement plan specified by the distributee.

(1) Pension adjustment for previous beneficiaries. Effective for each payment made on or
after March 1, 2000, the pension payment for each beneficiary shall be increased one percent for
each year such beneficiary was receiving benefits prior to January 1, 1990.

(K) Rights of domestic partner. Except as provided in (b)(2) above, a member's approved
domestic partner, as recognized by the city, shall have all the rights and responsibilities of a
member's spouse as provided in this section 2-1265
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(D) Children of domestic partnership. For the purposes of this section 2-1265, children
and step children of domestic partnerships shall have the same rights as children and step
children of marital relationships.

Sec. 2-1267. Disability retirement.

(a) Duty disability.

1)

(2)

3)

A member, regardless of age or years of creditable service, who becomes totally
and permanently disabled, as defined in this division, prior to the time he is
otherwise entitled to pension under this division, and substantially caused by
actual performance of duty as a firefighter, as determined by the board of trustees
in accordance with its fact finding procedures, shall be retired on the first day of
the month following determination by the board of such disability. Such fact
finding procedures may require review of the facts regarding the line of duty
incident by a subcommittee of the board; or by an independent fact finder
appointed by the board; and in consultation with a legal advisor retained by the
board. The city, and any employee or official of the city, shall cooperate with the
fact finding procedures, and shall divulge information as requested by the board
in determining the duty disability of a member.

After five years’ service, any disability caused by any infectious disease., disease
of the lungs or respiratory tract, hypotension, hypertension or disease of the heart
shall be presumed to have been suffered in line of duty, if the member
successfully passed a physical examination within five years prior to date of
application, , which examination failed to reveal any evidence of such condition.
In order to receive the presumption that an infectious disease was contracted in
the line of duty, the member shall submit to an annual physical examination, at
which a blood test is administered. For purposes of this paragraph, the term
“infectious disease” means the human immunodeficiency virus (HIV), acquired
immunodeficiency syndrome (AIDS), tuberculosis, hepatitis A, B, C, and D,
diphtheria, meningococcal meningitis, methicillin-resistant staphylococcus aureus
(MRSA), hemorrhagic fever, plague, rabies, and secure acute respiratory
syndrome (SARS). Such presumptions are rebuttable upon the showing of
competent evidence to the contrary.

Any condition of cancer affecting the skin or the central nervous, lymphatic,
digestive, hematological, urinary, skeletal, oral, breast, testicular, genitourinary,
liver or prostate systems, as well as any condition of cancer which may result
from exposure to heat or radiation or to a known or suspected carcinogen as
determined by the International Agency for Research on Cancer, which results in
the disability of a member who successfully passed a physical examination within
five years prior to the time that a claim is made for disability, which examination
failed to reveal any evidence of such condition, shall be presumed to have been
suffered in the line of duty unless the contrary is shown by competent evidence
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and it can be proven to a reasonable degree of medical certainty that the condition
did not result nor was contributed to by the voluntary use of tobacco.

(b) Nonduty disability.

1) A member under the age of 65 years with ten or more years of creditable service,
who becomes totally and permanently disabled, as defined in this division, prior
to the time he is otherwise entitled to a pension under this division, shall be retired
on the first day of the month following determination by the board of such
disability.

2 No benefit shall be payable if the disability is caused while engaging in any
occupation or performing any work for remuneration or profit while in service of
another employer or in self-employment.

3) Should a member be disabled while serving another employer, or in self-
employment, he shall be treated as a terminated member.

(c) Determination of disability status. A member shall be deemed to have become totally
and permanently disabled when the member is in a state or condition of disability which
presumably prevents the member from performing the duties of a firefighter for the rest of the
member’s life. Such disability, whether duty or nonduty, must not have been contracted,
suffered or incurred while the member was engaged in or result from having been engaged in a
criminal act or enterprise, or result from habitual drunkenness or addiction to narcotics or from
self-inflicted injury, or from disability incurred while in the service in the armed forces of the
United States or any foreign country.

(d) Authority of board of trustees. The board of trustees in its sole judgment shall
determine whether the status of total and permanent disability exists, and its determination shall
be binding and conclusive, subject to any right of review provided by this division. In making
such determination, the board of trustees shall rely upon the findings of a medical board, as
defined in this division. The written opinion of any two members of the medical board shall be
required. The medical board shall be appointed by the board of trustees, and the expenses of an
examination by the medical board shall be paid from the funds of the retirement system.

(e Recovery from disability. From time to time, the board of trustees shall have the
right to require proof of continuing disability, which may include:

Q) Further examination by the medical board; or

2 Submission of additional information by the member regarding employment and
other personal activities.

The board may follow its fact finding procedures in developing proof of continued
disability. If a member fails to respond to board requests for evidence of a continuing
disability, or fails to submit to further medical examination, the board may terminate
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payment of disability retirement payments. If the board of trustees determines that
disability no longer exists, it shall promptly terminate payment of the disability
retirement payments. In that event, the member shall be considered terminated from the
retirement system unless the member promptly returns to full-time service as a
firefighter. If the member promptly returns to service as a firefighter following
termination of disability, the period of disability retirement will not be counted as
creditable service for determining further benefits under this division, but such period of
disability shall not be construed as interrupting continuous creditable service. All
disability retirement payments received shall be charged against the member’s
accumulated contributions as defined in this division for the purpose of determining the
accumulated contributions under this plan.

Sec. 2-1268. Death benefits generally.

(a) Amount. Upon receipt of the proper proofs of death of a member, there shall be paid
the following amounts:

1) Surviving spouse's pension.

a. There shall be paid to the eligible surviving spouse, if any, beginning the
month following a member's death, one-half of the member's accrued
pension at date of death as provided in section 2-1265(a), but not less than
25 percent of the member's average final compensation per month unless
the deceased member had elected the joint option provided in section 2-
1265(b)(2).

b. However, if the member dies before retirement as the natural and
proximate result of an accident sustained in the performance of duty as a
firefighter, the member's surviving spouse shall receive 100 percent of the
member's accrued pension, but not less than 62.5 percent of the member’s
average final compensation per month, or 62.5 percent of the then current
maximum salary payable to the rank of firefighter per month, whichever is
greater.

C. If a Tier 1 member having 25 years or more of creditable service, or a Tier
2 member having 27 years or more of creditable service, dies before
retirement, the member's surviving spouse shall receive a pension
calculated as if the member retired on the date of the member's death,
electing a 100 percent joint option without lump sum withdrawal, as
calculated in section 2-1265(b)(2).

d. A minimum of $275.00 per month is established for current and future
spouse's pension payments, effective with pension checks dated August 1,
1986. Any annual cost-of-living adjustment related to prior calculated
benefits shall be based on the original amount without reference to this
minimum. The provisions of section 2-1279, when applicable to certain
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disability benefits, shall apply even if the net payments are less than the
minimum stated in this subsection.

e. If there be no surviving spouse, or if such surviving spouse dies, the
surviving spouse's pension shall be divided equally among any children
eligible, as provided in subsection (a)(2) of this section for a child's
allowance.

2 Child's allowance.

a. There shall be paid to a member's child or children under the age of 18
years at the time of the member's death, $100.00 a month each until such
child shall attain the age of 18 years, unless the child is a full-time student
at an accredited institution of higher learning, in which case the payments
shall continue until the child shall attain the age of 21 years.

b. Any child 18 years of age or older, who is physically or mentally
incapacitated from earning a livelihood, shall, so long as such incapacity
exists as certified by a member of the medical board, be entitled to the
same benefits as a child under the age of 18. If any so incapacitated child
shall marry, such child shall not thereafter be entitled to any benefits under
this division.

3) Funeral benefit. Effective May 3, 1993, there shall be paid a funeral benefit of
$2,000.00, whether death occurred in service or after retirement.

(b) Qualification of surviving spouse. No surviving spouse shall be entitled to receive
any benefits or payment of any pension under this division unless the spouse is married to the
member as of the effective date of the member's benefit and as of the date of the member's death.

(c) Other payments. If there be no surviving spouse, or child qualifying for child's
allowance, surviving such deceased member, the member's accumulated contributions shall be
paid to the member’s estate or named beneficiary. If the payments received by such member, or
the member's surviving spouse or children, did not equal the amount of the accumulated
contributions, then the remaining balance of the accumulated contributions shall be paid to the
member's named beneficiary or estate.

(d) Rights of domestic partner. A member's approved domestic partner, as recognized by
the city, shall have all the rights and responsibilities of a member's spouse as provided in this
section 2-1268

1) Qualification of domestic partner. No domestic partner shall be entitled to receive
any benefits or payment of any pension under this division unless the domestic
partner's status as such had been approved prior to effective date of the member's
benefit and continues in such status as of the date of the member's death.
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(e) Children of domestic partnership. For the purposes of this section 2-1268, children
and step children of domestic partnerships shall have the same rights as children and step
children of marital relationships.

..end
Approved as to form:
Katherine Chandler
Senior Associate City Attorney
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COMPARED VERSION
NEW ORDINANCE TO CODE BOOKS

ORDINANCE NO. 230640

Amending Chapter 2, Article IX, Division 4 of the Code of Ordinances, entitled Pensions for
Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-1267, and
2-1268 and enacting in lieu thereof sections of like numbers and subject matters to change the
composition of the Board of Trustees of the Firefighters’ Pension System Trust, change the
required distribution age, increase the health care subsidy contribution by the City to four
percent, add medical conditions that qualify for duty disability, and make other changes
approved by the Board of Trustees.

WHEREAS, the City entered into collective bargaining agreements with IAFF Locals 42
and 3808 changing their membership in the Board of Trustees of the Firefighters’ Pension
System Trust; and

WHEREAS, in 2022, the U.S. Congress passed SECURE 2.0 Act of 2022 that changed
the ages for required distributions of the City’s pensions; and

WHEREAS, on February 24, 2023, the Board of Trustees of the Firefighters Pension
System Trust met and approved changes to the Pensions for Firefighters Pension System,
including the increase to the City’s contribution to the health care subsidy, and directed that an
ordinance be prepared to effectuate those changes; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 2, Article IX, Division 4 of the Code of Ordinances, entitled of
the Code of Ordinances of the Kansas City, Missouri, Pensions for Firefighters, by repealing
Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-1267, and 2-1268 and enacting in
lieu thereof sections of like numbers and subject matter, to read as follows.

Sec. 2-1251. Definitions.

The following words and phrases as used in this division, unless a different meaning is
plainly required by the context, shall have the following meanings:

Accumulated contributions means the sum of all amounts deducted from the
compensation of the member and credited to the member’s individual account in the pension
fund, together with regular interest thereon, excluding, however, the service charges required by
this division.

Annual compensation means compensation defined in section 415(c)(3) of the Internal
Revenue Code and section 1.415-2(d) of the Treasury Regulations, but in no event more than
$200,000.00 per calendar year (as adjusted annually under section 401(a)(17) of the Internal
Revenue Code). Annual compensation also includes amounts contributed by the employer

33



pursuant to a salary reduction agreement which are excludable from a member’s gross income
under sections 125, 401(a)(8), 402(h), or 403(b) of the Internal Revenue Code.

Effective on and after January 1, 1996, in addition to other applicable limitations set forth
in the plan, and notwithstanding any other provision of the plan to the contrary, for plan years
beginning on or after January 1, 1996, and only for employees who were not members before
January 1, 1996, the annual compensation of each member taken into account under the plan
shall not exceed to OBRA ‘93 annual compensation limit. The OBRA ‘93 annual compensation
limit is $150,000.00, as adjusted by the commissioner for increases in the cost of living in
accordance with section 401(a)(17) of the Internal Revenue Code. The cost-of-living adjustment
in effect for a calendar year applies to any period, not exceeding 12 months, over which
compensation is determined (determination period) beginning in such calendar year. If a
determination period consists of fewer than 12 months, the OBRA ‘93 annual compensation limit
will be multiplied by a fraction, the numerator of which is the number of months in the
determination period, and the denominator of which is 12.

For plan years beginning on or after January 1, 1996, and only for employees who were
not members before January 1, 1996, any reference in this pension system plan to the limitation
under section 401(a)(17) of the Internal Revenue Code shall mean the OBRA ‘93 annual
compensation limit set forth in this provision.

If compensation for any prior determination period is taken into account in determining a
member’s benefits accruing in the current plan year, the compensation for that prior
determination period is subject to the OBRA ‘93 annual compensation limit in effect for that
prior determination period. For this purpose, for determination periods beginning before the first
day of the plan year beginning on or after January 1, 1996, or OBRA ‘93 annual compensation
limit is $150,000.00.

Average final compensation means the monthly average of the two highest years of
compensation of the member in the last ten years, whether or not such years are consecutive.
Such average final compensation shall include any sick leave or vacation leave credited at
retirement date.

Beneficiary means any person in receipt of a pension, retirement allowance or other
benefit, or designated by any member to receive benefits upon the member’s death.

Board of trustees means the board provided for in section 2-1255 to administer the
pension system.

Compensation means the basic monthly wage or salary paid an employee excluding
bonuses, overtime, expense allowance and other extraordinary compensation. Compensation
shall include amounts contributed to any plan maintained by the employer pursuant to a salary
reduction agreement where the member could have elected to receive such amount as case
compensation.
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Creditable service means prior service plus membership service, if continuous. If
member who terminates and withdraws accumulated contributions and interest is subsequently
employed as firefighter, the member must repay total withdrawal plus interest as described in
section 2-1253(d) before years prior to termination are considered creditable service.

Division means this division, as amended, and as this division may hereafter be amended.

Firefighter means any officer or employee of the fire department of the city employed for
the duty of fighting fires, but not anyone employed in a clerical or any other capacity not
involving firefighting duties. It shall, however, include all persons originally employed for
firefighting duties, and who actually performed such duties, but for various reasons were
transferred to other divisions of the fire department. In case of doubt as to whether any person is
a firefighter within the meaning of this division, the decision of the board of trustees shall be
final.

Fiscal year means the fiscal year of the city.

Medical board means the board of physicians and clinical psychologists provided for in
this division.

Member means a member of the pension system as defined in section 2-1252.

Membership service means service as a firefighter rendered since last becoming a
member after July 1, 1953.

Pension means a monthly payment for life. The first payment shall be made at the end of
the month after the effective date of the benefit as established by the board of trustees. The final
payment of all pensions and any child’s allowance shall be made at the end of the month in
which the event causing cessation of the payment occurs and shall be made for the full monthly
amount without reduction.

Pension fund means the fund resulting from contributions made thereto by the city, by
members of the pension system and from other sources, together with the earnings thereon.

Pension system means the firefighter’s pension system as set out in this division.

Prior service means all service as a firefighter prior to the date the pension became
effective.

Regular interest means interest at such rate as may be set by the board of trustees, not to
exceed three percent per annum, compounded annually.

Spouse means the wife or husband, lawfully married in any jurisdiction, of a member

Surviving spouse means the spouse of a member surviving the member’s death.
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Tier 1 Member means a member of the pension system whose membership began prior to
April 20, 2014.

Tier 2 Member means a member of the pension system whose membership began on or
after April 20, 2014.

Sec. 2-1253. Creditable service.

(a) Generally. As defined in section 2-1251, creditable service shall be the total of
service as a firefighter rendered since last becoming a member after July 1, 1953.

(b) Portability. The board of trustees may enter into cooperative agreements to transfer
creditable service from one retirement plan to another in accordance with provisions set forth in
RSMo § 105.691.

(c) Military leave.

(1)

)

To the extent required by the Uniformed Services Employment and
Reemployment Rights Act of 1994, a member shall be entitled to creditable
service considering each month of military service as a month of employment
with the city.

A termination refund of contributions and interest shall not be paid to a member
on military leave.

(d) Leave of absence.

(1

)

A member may be granted a leave of absence as set forth in section 2-1105. Such
member shall receive membership service if the member makes contributions in
the manner set forth in section 2-1105.

A termination refund of contributions and interest shall not be paid to a member
on leave of absence.

(e) Reemployment.

(1)

)

Provided election is made within three years of reemployment, a member who
terminated and withdrew accumulated contributions and interest, and was later
reemployed, may receive credit for prior service and previous membership service
after reemployment of two consecutive years.

The member shall repay in one lump sum all contributions and interest
withdrawn, plus interest calculated from date of withdrawal to date of repayment
at the rate then assumed for actuarial calculation.
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3)

In addition to the above, any reemployed member shall be entitled to receive
credit for prior membership service and maintain the same tier level of service
held by the member prior to his date of separation from service, provided the
member is reemployed within (2) years from the date of their last separation from
service.

(f) Vacation and sick leave conversion on retirement.

(1

2)

3)

4

At retirement date or the date of separation of service if a deferred pension is
elected, a member may elect to convert credited sick leave or vacation leave to
creditable service of this pension system to be added to creditable service
calculated as provided in subsection (a) of this section.

Effective for member deaths on or after December 1, 2009, the surviving spouse
or approved domestic partner, as recognized by the city, of a deceased member
may convert accrued vacation and/or sick leave of the member, or accept
donations of vacation and sick leave of other members donated within a
reasonable time after the date of the member's death, and convert such leave to
creditable service calculated as provided in subsection (a) of this section.

Such conversion shall be made in units of full months with 215 hours equaling
one month of creditable service, up to the maximum number of hours allowed for
conversion under the collective bargaining agreement between the city and Local
42 of the International Association for Fire Fighters, but not to exceed 25 years of
credited service for Tier 1 members and 27 years of service for Tier 2 members.

All hours converted to creditable service shall be deducted from those
compensated under section 2-1099, and all hours donated by members pursuant to
subsection (f)(2) of this section shall be paid by the City to the pension system,
equal to the amount of employer and employee contributions for service hours.

Sec. 2-1255. Membership and organization of board of trustees.

(a) Membership. The general administration and the responsibility for the proper
operations of the pension system shall be vested in a board of trustees of nine persons, which
board shall be constituted as follows:

(1)
)
3)
4

The fire chief, ex officio;

The director of finance, ex officio;

The director of human resources, ex officio;

One member to be appointed by the director of finance from their immediate staff,

including deputy director, city treasurer, commissioner of revenue, or city
controller;
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)

(6)

(7

®)

Three members who are current members of Local 42 and one member who is a
current member of Local 3808 to be elected by the members of the pension
system with nominations and vote by secret written ballot, at an election
supervised by the ex officio members of the board of trustees, for terms of three
years each respectively; except that for the first election following April 1, 2014,
the initial term of the newly-elected third member trustee from Local 42 shall be
two years; and provided however, one of the original three members so elected
shall serve for one year, one member for two years, and the third member for
three years from the date such pension system becomes operative; and thereafter
all members so elected shall serve for terms of three years each, respectively; and

One retiree member to be jointly appointed by Local 42 and Local 3808 of the
International Association for Fire Fighters; provided however, the retiree member
shall have all the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum.

One alternate trustee may be appointed by Local 3808. The alternate trustee shall
have all of the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum. However, in the
event that the trustee who is a current member of Local 3808 is absent from a
meeting of the board of trustees, the alternate trustee shall assume voting
responsibilities and be counted towards a quorum for the duration of the trustee’s
absence.

One alternate trustee may be appointed by Local 42. The alternate trustee shall
have all of the rights and responsibilities of the trustees on the board, but non-
voting, and therefore shall not be counted towards a quorum. However, in the
event that the trustee who is a current member of Local 42 is absent from a
meeting of the board of trustees, the alternate trustee shall assume voting
responsibilities and be counted towards a quorum for the duration of the trustee’s
absence.

(b) Vacancies. 1f a vacancy occurs in the office of an elected trustee, the vacancy shall

be filled for the unexpired term by the remaining trustees from the membership of the pension

(c) Compensation. Trustees shall serve without compensation, but they shall be

reimbursed from the pension fund for all necessary expenses which they may incur through
service on the board.

(d) Oath of office. Each trustee shall, within ten days after the trustee’s appointment or

election, take an oath of office before the director of records that, so far as it devolves upon him,
he will diligently and honestly administer the affairs of the board and that he will not knowingly
violate or willingly permit to be violated any of the provisions of this division as it is now written
or as it may hereafter be amended. Such oath shall be subscribed to by the member making it,
certified by the director of records, and filed in the office of the director of records.

6
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(e) Vote. Each trustee shall be entitled to one vote on the board. The majority vote of
the quorum present shall be necessary for a decision by the trustees at any meeting of the board.
A quorum of the board shall be five trustees; because the non-voting member will not be counted
towards determining a quorum.

Sec. 2-1257. Officers and employees of board of trustees; expenses.

The board of trustees shall annually, at their July meeting or the first meeting after July if no
July meeting is held, elect from its membership a chairman and appoint a secretary who may, but
need not, be a member. The board may engage such actuarial, legal, investment, and other
services as may be required to transact the business of the pension system. The compensation of
all persons engaged by the board of trustees and all other expenses of the board necessary for the
operation of the pension system shall be paid at such rates and in such amounts as the board of
trustees shall approve.

Sec. 2-1264. Conditions for retirement.

(@) Voluntary retirement — Tier 1. Any Tier 1 member in service as a firefighter for
compensation or on authorized sick leave not exceeding one year, or who shall hereafter enter
service as a firefighter, may retire when the member has completed 25 or more years of
creditable service or, if the member first enters the pension system as fire chief and retires as fire
chief, when the member has completed 10 or more years of creditable service.

(b) Voluntary retirement — Tier 2. Any Tier 2 member in service as a firefighter for
compensation or on authorized sick leave not exceeding one year, or who shall hereafter enter
service as a firefighter, may retire when the member has completed 27 or more years of
creditable service or, if the member first enters the pension system as fire chief and retires as fire
chief, when the member has completed 10 or more years of creditable service.

(c) Disability retirement. If a member, while a participant in this plan, contracts an illness
or suffers an accident rendering him permanently and totally disabled, he shall be entitled to
pension benefits in accordance with the terms and provisions of section 2-1267

(d) Application for retirement. Any member eligible for retirement as provided in this
division may retire upon written application to the board of trustees, which shall establish the
retirement date, but not later than the first day of the month following the happening of the event
set out in this division as a condition for the type of retirement.

Sec. 2-1265. Pension benefits generally.

(@) Amount of retirement pension. Effective for retirement on or after December 31,
1999, upon retirement, a member shall receive a monthly pension equal to two and one-half
percent of the member's average final compensation times the number of years and months of
creditable service, not to exceed 80 percent of the member's average final monthly
compensation.
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(b) Optional forms of payment.

(1)

(2)

Withdrawal of contributions.

A Tier 1 member retiring with 25 or more years of creditable service, or a
Tier 2 Member retiring with 27 years of creditable service, or a member
who first enters the pension system as fire chief and retires as fire chief
with ten or more years of creditable service may elect to withdraw all or a
portion of the member’s accumulated contributions and receive a reduced
lifetime pension. This election will not affect the amount of the surviving
spouse's pension or the cost-of-living adjustment.

The pension calculated in subsection (a) will be reduced by applying
factors to the amount withdrawn as adopted by the board of trustees upon
the recommendation of the pension system's consulting actuary.

The member's spouse, if any, must sign appropriate forms attesting
consent.

Joint options.

A Tier 1 member retiring with 25 or more years of creditable service, or a
Tier 2 Member retiring with 27 years of creditable service, or a member
who both first enters the pension system as fire chief and retires as fire
chief with ten or more years of creditable service may elect a reduced
lifetime pension. A percentage (100 percent, 75 percent, or 66 2/3
percent), as specified in the election, shall be paid to the surviving spouse
instead of the amount specified in subsection 2-1268(a)(1) of this section.

This shall be calculated by multiplying the amount otherwise payable by
the appropriate factor adopted by the board of trustees upon the
recommendation of the pension system's consulting actuary.

This option is irrevocable after the effective date of the member's pension.
It shall be effective only if the spouse was married to the member on the
effective date of the member's pension and shall become ineffective if
either the spouse or the member dies prior to the effective date of the
pension.

Notwithstanding (b)(2)c, above, effective for deaths on or after the last
day of the next fiscal year after enactment of this ordinance, for which the
funding ratio is determined to be equal to or greater than 80%, if a
member’s spouse predeceases the spouse, after the joint option has
commenced, the joint option shall cease to be effective after the date of the
spouse’s death. The member shall then have the member’s pension
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3)

increased to the full pension the member would have received, had the
member not elected the joint option. The increase in the amount of the
monthly pension shall commence following the month in which proof of
the spouse’s death has been filed with the Firefighters Pension System.

e. This election will not affect the amount of the cost-of-living adjustment.

f. The member's spouse, if any, must sign appropriate forms attesting
consent; however, in no event shall a member be required to obtain the
consent of an approved domestic partner in choosing pension options
contained in this section.

Required distribution. Distribution of a member's interest in the pension system
shall commence not later than April 1 of the calendar year following the later of
the calendar year in which the member attains age 72 or the calendar year in
which the member retires under the plan. Beginning January 1, 2023, distribution
of a member's interest in the pension system shall commence not later than April
1 of the calendar year following the later of the calendar year in which the
member attains the applicable age, as defined in this section, or the calendar year
in which the member retires under the plan.

a. If a death benefit is being paid to a designated beneficiary other than the
member's spouse, payments shall either:

1. Be completed by December 31 of the fifth calendar year following
the year of the member's death; or

2. If there is no designated beneficiary, payment of a death benefit
shall commence no later than December 31 of the fifth calendar
year following the year of the member's death.

b. If the designated beneficiary is the member's spouse, death benefit
payments shall commence no later than December 31 of the year the
member would have attained the applicable age, paid over the life or life
expectancy of the spouse, as determined under table V of Treasury
Regulations 1.79-2 as of the date the payments commence, and benefits
shall be actuarially increased for the delay.

C. For the purposes of this section, applicable age shall mean:

1. In the case of an individual who attains age 72 after December 31,
2022, and age 73 before January 1, 2030, the applicable age is 73.

2. In the case of an individual who attains age 73 after December 31,
2029, and age 74 before January 1, 2033, the applicable age is 74.
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3. In the case of an individual who attains age 74 after December 31,
2032, the applicable age is 75.

(c) Duty disability pension. Upon duty disability retirement, a member shall
receive a monthly pension equal to 62.5 percent of the member's average final
compensation per month, but not less than 62.5 percent of the then current maximum
salary payable to the rank of a firefighter.

(d) Nonduty disability pension. Upon nonduty disability retirement, a member
shall receive a monthly pension equal to 25 percent of the average final compensation per
month plus two and one-half percent per year of the member's average final
compensation per month for the number of years and months of creditable service in
excess of ten years, not to exceed to any event, a maximum monthly pension equal to 80
percent of the member's average final compensation per month.

(e) Minimum benefit. A minimum benefit of $600.00 per month is established
for voluntary, compulsory and disability retirees. Such minimum shall apply to current as
well as future retired members, effective with pension checks dated August 1, 1986. Any
annual cost-of-living adjustment related to prior calculated benefits shall be based on the
original amount without reference to this minimum. The provisions of section 2-1279,
when applicable to certain disability retirements, shall apply even if the net payments are
less than the minimum stated herein.

(f) Cost-of-living adjustment — Tier 1. A cost-of-living adjustment is
authorized under these conditions:

(1) Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the current
year and shall remain unchanged until the next effective date of adjustment.
Effective for retirements after January 1, 2021, the adjustment shall apply to all
beneficiaries receiving benefits, except no pension of any member or beneficiary
retiring after February 1 of any year shall be adjusted until May 1 of the
succeeding year. The cost-of-living adjustment shall not apply to any funeral
benefit.

(2) Amount of adjustment. The adjustment shall be three percent, each year, non
compounded.

(g) Cost-of-living adjustment — Tier 2. A cost-of-living adjustment is authorized under

these conditions:

(1) Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the current
year and shall remain unchanged until the next effective date of adjustment. For
retirements occurring on or after January 1, 2021, the adjustment shall apply to all
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beneficiaries receiving benefits, but no sooner than the May 1 following the 27th
anniversary of the Tier 2 Members employment, except no pension of any
member or beneficiary retiring after February 1 of any year shall be adjusted until
May 1 of the succeeding year. The cost-of-living adjustment shall not apply to
any funeral benefit.

Amount of adjustment. The adjustment for a Tier 2 Member shall be paid if the
prior year funding ratio of the pension fund is equal to or greater than 80%, and
will be equal to the percentage increase in the prior 12 months of the final
national consumer price index for all urban consumers published prior to
December 31 in advance of the next year’s adjustment, but shall not exceed 2.5%
and shall be non-compounded.

(h) Health insurance subsidy. There is hereby established a plan to provide health
insurance subsidy payments to retired members of the firefighters' pension system as provided

herein:

(1)

(2)

Funding. A separate fund will be established within the firefighters' pension
system for the purpose of providing a health insurance subsidy to eligible
annuitants pursuant to subsection (h)(4) of this section. Members will contribute
one percent beginning May 20, 1991, toward the establishment of this fund.
Beginning May 1, 1992, the city will contribute one percent toward funding.
Effective July 25, 1994, the city and members will each contribute one-half
percent toward funding. Effective June 23, 1996, the city and active members will
each again contribute one percent toward funding. Effective January 1, 2000, the
city shall contribute an additional one percent toward funding. Effective August
20, 2023, the contribution rates will increase to two percent by members and four
percent by the City. Contributions funding this subsidy shall be in addition to
contributions required in section 2-1272. The dollar value of these percentage
contributions will be calculated and collected by the methods used in section 2-
1272

Effective date. The board of trustees before April 1 of each year shall determine
the dollar value of the annual health insurance subsidy. In addition to the amount
determined by the board each year, the city shall pay:

a. Effective November 1, 2010, a $100.00 monthly retiree health subsidy to
all retired members; and

b. Effective November 1, 2011 and continuing thereafter, a $200.00 monthly
retiree health insurance subsidy to all retired members.

The subsidy shall be payable on pension checks of eligible annuitants pursuant to

subsection (h)(4) of this section, to be dated May 1 of the current year, beginning
1992, and shall remain unchanged until the next effective date of adjustment. This
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(4)

benefit shall be provided so long as funds are available in the health insurance
subsidy fund.

Method of determination.

a. Contributions to the fund for the current fiscal year will be estimated
based upon members' payroll.

b. This estimated amount plus earnings, forecasted at the rate assumed in the
then most current actuarial valuation performed for the firefighters'
pension system, as of January 1 of the current year will serve as the basis
for distributions. The fund's balance after distribution must equal one
percent of member's annual payroll or $270,000.00, whichever is greater.
If the fund's balance is reported by the custodian to be below $270,000.00
at the end of any month, then all distributions from the fund shall cease
until the next succeeding May 1.

c. The basis as determined in subsection (h)(3) of this section will be equally
divided by all members eligible on January 1 of the current year. In no
event will subsidy be greater than carrier premiums.

Eligibility requirements. The health insurance subsidy shall be payable under the
following conditions.

a. Tier 1 Members must have retired with at least 25 years of creditable
service and Tier 2 Members must have retired with at least 27 years of
creditable service; or

b. Meet eligibility requirements for a duty disability retirement as detailed in
section 2-1267(a), (c), (d) and (e).

The surviving spouse of a member who dies in the performance of duty as a
firefighter becomes eligible for the health insurance subsidy described above. If
there is no surviving spouse, a minor child, or children, eligible for pension
benefits under section 2-1268(a)(2) will receive the health insurance subsidy
payment following the death of a qualified member as long as the child qualifies
for pension benefit payments. Only one subsidy is payable per member. If more
than one child qualifies as a surviving minor, the subsidy shall be paid in equal
shares to all of the qualifying children.

(i) Direct rollover. This provision applies to distributions made on or after January 1,

1993. Notwithstanding any provision of the pension system to the contrary that would otherwise
limit a distributee's election under this provision, a distributee may elect, at the time and in the
manner prescribed by the board of trustees, to have any portion of an eligible rollover
distribution paid directly to an eligible retirement plan specified by the distributee in a direct
rollover.

12
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(1)

(2)

(3)

(4)

Eligible rollover distributions. An eligible rollover distribution is any distribution
of all or any portion of the balance to the credit of the distributee, except that an
eligible rollover distribution does not include: any distribution that is one of a
series of substantially equal periodic payments (not less frequently than annually)
made for the life (or life expectancy) of the distributee or the joint lives (or joint
life expectancies) of the distributee and the distributee's designated beneficiary, or
for a specified period of ten years or more; any distribution to the extent such
distribution is required under section 401(a)(9) of the Internal Revenue Code; and
the portion of any distribution that is not includable in gross income (determined
without regard to the exclusion for net realized appreciation with respect to
employer securities).

Eligible retirement plan. An eligible retirement plan is an individual retirement
account described in section 408(a) of the Internal Revenue Code, an individual
retirement annuity described in section 408(b) of the Internal Revenue Code, an
annuity plan described in section 403(b) of the Internal Revenue Code, or a
qualified trust described in section 401(a) of the Internal Revenue Code, that
accepts the distributee's eligible rollover distribution. However, in the case of an
eligible rollover to the surviving spouse, an eligible retirement plan is an
individual retirement account or individual retirement annuity.

Distributee. A distributee includes a member or former member. In addition, the
member's or former member's surviving spouse and the member's former spouse
who is the alternative payee under a state domestic relations order determined by
the board of trustees, based on written procedures, to be a qualified domestic
relations order, are distributees with regard to the interest of the spouse or former
spouse.

Direct rollover. A direct rollover is a payment by the fund to the eligible
retirement plan specified by the distributee.

(i) Pension adjustment for previous beneficiaries. Effective for each payment made on or

after March 1, 2000, the pension payment for each beneficiary shall be increased one
percent for each year such beneficiary was receiving benefits prior to January 1,
1990.

(k) Rights of domestic partner. Except as provided in (b)(2) above, a member's approved

domestic partner, as recognized by the city, shall have all the rights and responsibilities of a
member's spouse as provided in this section 2-1265

(I) Children of domestic partnership. For the purposes of this section 2-1265, children

and step children of domestic partnerships shall have the same rights as children and step
children of marital relationships.

Sec. 2-1267. Disability retirement.
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(a) Duty disability.

(1)

)

)

A member, regardless of age or years of creditable service, who becomes totally
and permanently disabled, as defined in this division, prior to the time he is
otherwise entitled to pension under this division, and substantially caused by
actual performance of duty as a firefighter, as determined by the board of trustees
in accordance with its fact finding procedures, shall be retired on the first day of
the month following determination by the board of such disability. Such fact
finding procedures may require review of the facts regarding the line of duty
incident by a subcommittee of the board; or by an independent fact finder
appointed by the board; and in consultation with a legal advisor retained by the
board. The city, and any employee or official of the city, shall cooperate with the
fact finding procedures, and shall divulge information as requested by the board
in determining the duty disability of a member.

After five years’ service, any disability caused by any infectious disease., disease
of the lungs or respiratory tract, hypotension, hypertension or disease of the heart
shall be presumed to have been suffered in line of duty, if the member
successfully passed a physical examination within five years prior to date of
application, , which examination failed to reveal any evidence of such condition.
In order to receive the presumption that an infectious disease was contracted in
the line of duty, the member shall submit to an annual physical examination, at
which a blood test is administered. For purposes of this paragraph, the term
“infectious disease” means the human immunodeficiency virus (HIV), acquired
immunodeficiency syndrome (AIDS), tuberculosis, hepatitis A, B, C, and D,
diphtheria, meningococcal meningitis, methicillin-resistant staphylococcus aureus
(MRSA), hemorrhagic fever, plague, rabies, and secure acute respiratory
syndrome (SARS). Such presumptions are rebuttable upon the showing of
competent evidence to the contrary.

Any condition of cancer affecting the skin or the central nervous, lymphatic,
digestive, hematological, urinary, skeletal, oral, breast, testicular, genitourinary,
liver or prostate systems, as well as any condition of cancer which may result
from exposure to heat or radiation or to a known or suspected carcinogen as
determined by the International Agency for Research on Cancer, which results in
the disability of a member who successfully passed a physical examination within
five years prior to the time that a claim is made for disability, which examination
failed to reveal any evidence of such condition, shall be presumed to have been
suffered in the line of duty unless the contrary is shown by competent evidence
and it can be proven to a reasonable degree of medical certainty that the condition
did not result nor was contributed to by the voluntary use of tobacco.

(b) Nonduty disability.
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(1) A member under the age of 65 years with ten or more years of creditable service,
who becomes totally and permanently disabled, as defined in this division, prior
to the time he is otherwise entitled to a pension under this division, shall be retired
on the first day of the month following determination by the board of such
disability.

(2) No benefit shall be payable if the disability is caused while engaging in any
occupation or performing any work for remuneration or profit while in service of
another employer or in self-employment.

3) Should a member be disabled while serving another employer, or in self-
employment, he shall be treated as a terminated member.

(c) Determination of disability status. A member shall be deemed to have become totally
and permanently disabled when the member is in a state or condition of disability which
presumably prevents the member from performing the duties of a firefighter for the rest of the
member’s life. Such disability, whether duty or nonduty, must not have been contracted,
suffered or incurred while the member was engaged in or result from having been engaged in a
criminal act or enterprise, or result from habitual drunkenness or addiction to narcotics or from
self-inflicted injury, or from disability incurred while in the service in the armed forces of the
United States or any foreign country.

(d) Authority of board of trustees. The board of trustees in its sole judgment shall
determine whether the status of total and permanent disability exists, and its determination shall
be binding and conclusive, subject to any right of review provided by this division. In making
such determination, the board of trustees shall rely upon the findings of a medical board, as
defined in this division. The written opinion of any two members of the medical board shall be
required. The medical board shall be appointed by the board of trustees, and the expenses of an
examination by the medical board shall be paid from the funds of the retirement system.

(e) Recovery from disability. From time to time, the board of trustees shall have the
right to require proof of continuing disability, which may include:

(1) Further examination by the medical board; or

(2) Submission of additional information by the member regarding employment and
other personal activities.

The board may follow its fact finding procedures in developing proof of continued
disability. If a member fails to respond to board requests for evidence of a continuing
disability, or fails to submit to further medical examination, the board may terminate
payment of disability retirement payments. If the board of trustees determines that
disability no longer exists, it shall promptly terminate payment of the disability
retirement payments. In that event, the member shall be considered terminated from the
retirement system unless the member promptly returns to full-time service as a
firefighter. If the member promptly returns to service as a firefighter following
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termination of disability, the period of disability retirement will not be counted as
creditable service for determining further benefits under this division, but such period of
disability shall not be construed as interrupting continuous creditable service. All
disability retirement payments received shall be charged against the member’s
accumulated contributions as defined in this division for the purpose of determining the
accumulated contributions under this plan.

Sec. 2-1268. Death benefits generally.

(a) Amount. Upon receipt of the proper proofs of death of a member, there shall be paid
the following amounts:

(1) Surviving spouse's pension.

a.

There shall be paid to the eligible surviving spouse, if any, beginning the
month following a member's death, one-half of the member's accrued
pension at date of death as provided in section 2-1265(a), but not less than
25 percent of the member's average final compensation per month unless
the deceased member had elected the joint option provided in section 2-
1265(b)(2).

However, if the member dies before retirement as the natural and
proximate result of an accident sustained in the performance of duty as a
firefighter, the member's surviving spouse shall receive 100 percent of the
member's accrued pension, but not less than 62.5 percent of the member’s
average final compensation per month, or 62.5 percent of the then current
maximum salary payable to the rank of firefighter per month, whichever is
greater.

If a Tier 1 member having 25 years or more of creditable service, or a Tier
2 member having 27 years or more of creditable service, dies before
retirement, the member's surviving spouse shall receive a pension
calculated as if the member retired on the date of the member's death,
electing a 100 percent joint option without lump sum withdrawal, as
calculated in section 2-1265(b)(2).

A minimum of $275.00 per month is established for current and future
spouse's pension payments, effective with pension checks dated August 1,
1986. Any annual cost-of-living adjustment related to prior calculated
benefits shall be based on the original amount without reference to this
minimum. The provisions of section 2-1279, when applicable to certain
disability benefits, shall apply even if the net payments are less than the
minimum stated in this subsection.

If there be no surviving spouse, or if such surviving spouse dies, the
surviving spouse's pension shall be divided equally among any children
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eligible, as provided in subsection (a)(2) of this section for a child's
allowance.

(2) Child's allowance.

a. There shall be paid to a member's child or children under the age of 18
years at the time of the member's death, $100.00 a month each until such
child shall attain the age of 18 years, unless the child is a full-time student
at an accredited institution of higher learning, in which case the payments
shall continue until the child shall attain the age of 21 years.

b. Any child 18 years of age or older, who is physically or mentally
incapacitated from earning a livelihood, shall, so long as such incapacity
exists as certified by a member of the medical board, be entitled to the
same benefits as a child under the age of 18. If any so incapacitated child
shall marry, such child shall not thereafter be entitled to any benefits under
this division.

3) Funeral benefit. Effective May 3, 1993, there shall be paid a funeral benefit of
$2,000.00, whether death occurred in service or after retirement.

(b) Qualification of surviving spouse. No surviving spouse shall be entitled to receive
any benefits or payment of any pension under this division unless the spouse is married to the
member as of the effective date of the member's benefit and as of the date of the member's death.

(c) Other payments. If there be no surviving spouse, or child qualifying for child's
allowance, surviving such deceased member, the member's accumulated contributions shall be
paid to the member’s estate or named beneficiary. If the payments received by such member, or
the member's surviving spouse or children, did not equal the amount of the accumulated
contributions, then the remaining balance of the accumulated contributions shall be paid to the
member's named beneficiary or estate.

(d) Rights of domestic partner. A member's approved domestic partner, as recognized by
the city, shall have all the rights and responsibilities of a member's spouse as provided in this
section 2-1268

(1) Qualification of domestic partner. No domestic partner shall be entitled to receive
any benefits or payment of any pension under this division unless the domestic
partner's status as such had been approved prior to effective date of the member's
benefit and continues in such status as of the date of the member's death.

(e) Children of domestic partnership. For the purposes of this section 2-1268, children
and step children of domestic partnerships shall have the same rights as children and step
children of marital relationships.
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Approved as to form:

Katherine Chandler
Senior Associate City Attorney
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Ordinance/Resolution #

Docket memos are required on all ordinances initiated by a Department Director. More
information can be found in Administrative Regulation (AR) 4-1.

Executive Summary

Amending Chapter 2 of the Code of Ordinances of Kansas City, Missouri, Pensions for
Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-1267,
and 2-1268 and enacting in lieu thereof sections of like numbers and subject matter to change
the composition of the Board of Trustees of the Firefighters Pension System Trust, change the
required distribution age, increase the health care subsidy contribution by the City to four
percent, add medical conditions that qualify for duty disability, and make other changes
approved by the Board of Trustees

Discussion

This ordinance changes the Firefighters Pension System by changing the composition of the
Board of Trustees in accordance with CBAs with Local 3808 and Local 42 and changes the
required distribution age as required by the SECURE 2.0 Act of 2022. Additionally, this
ordinance increases the contributions by the City and by current employees who are members of
the System to the Firefighters’ Pension System Trust for the purposes of increasing the health
care subsidy for retired members of the System, as approved by Committee Substitute for
Ordinance No. 230476, passed on July 13, 2023.

Fiscal Impact

1. Is this legislation included in the adopted budget? O Yes No

2. What is the funding source?

The funding source is the general fund. The funding for the initial 2% health subsidy
contribution was already included in the FY 24 Adopted Budget. The additional 2% was
appropriated in the committee sub for 230476.

3. How does the legislation affect the current fiscal year?

The Current Fiscal year impact for this legislation will be $1,601,743.
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4. Does the legislation have fiscal impact in future fiscal years? Please notate the difference
between one-time and recurring costs.

Yes, this legislation will have future fiscal impacts. However, the fiscal impact will be
determined by the active members who are benefiting from the Firefighters retirement
system, as well as those who are added or subtracted from the system.

5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

N/A

Office of Management and Budget Review
(OMB Staff will complete this section.)

1. This legislation is supported by the general fund. Yes [ No

2. This fund has a structural imbalance. Yes [ No

Additional Discussion (if needed)

N/A

Citywide Business Plan (CWBP) Impact

View the FY23 Citywide Business Plan

Which CWBP goal is most impacted by this legislation?
Public Safety (Press tab after selecting.)

Which objectives are impacted by this legislation (select all that apply):

[J Reduce violent crime among all age groups, placing an emphasis on young offenders

[ Evaluate and identify areas of opportunity in the emergency response delivery system to
ensure the best possible patient outcome

Improve the diversity of employee recruitment, succession planning, and retention in the
Police and Fire Departments
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[ Increase effectiveness and efficiencies of operations at Municipal Court and work to
achieve the best possible outcomes for those served

(|
(]

Prior Legislation

Ordinance No, 230476- Committee Sub, 230440

Service Level Impacts

N/A

Other Impacts

1. What will be the potential health impacts to any affected groups?
N/A

2. How have those groups been engaged and involved in the development of this
ordinance?

N/A
3. How does this legislation contribute to a sustainable Kansas City?
N/A

4. Does the ordinance/resolution include Civil Rights antidiscrimination requirements in
compliance with the Code of Ordinances (Chapter 38, titled “Civil Rights”)?

N/A

5. Has the ordinance/resolution been submitted for review of economic equity & inclusion
requirements in compliance with the Code of Ordinances (Chapter 3, titled “Contracts
and Leases™)?

N/A
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ORDINANCE NO. 230640
Sponsor: Department of Human Resources

Amending Chapter 2 of the Code of Ordinances of Kansas City, Missouri, Pensions for
Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264, 2-1265, 2-
1267, and 2-1268 and enacting in lieu thereof sections of like numbers and subject matter
to change the composition of the Board of Trustees of the Firefighters Pension System
Trust, change the required distribution age, increase the health care subsidy contribution
by the City to four percent, add medical conditions that qualify for duty disability, and
make other changes approved by the Board of Trustees

WHEREAS, the City entered into collective bargaining agreements with IAFF Locals 42
and 3808 changing their membership in the Board of Trustees of the Firefighters’
Pension System Trust; and

WHEREAS, in 2022 the US Congress passed SECURE 2.0 Act of 2022 that changed the
ages for required distributions of the City’s pensions; and

WHEREAS, on February 24, 2023 the Board of Trustees of the Firefighters Pension
System Trust met and approved changes to the Pensions for Firefighters Pension System,
including the increase to the City’s contribution to the health care subsidy, and directed
that an ordinance be prepared to effectuate those changes; NOW THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 2 of the Code of Ordinances of the Kansas City, Missouri,
Pensions for Firefighters, by repealing Sections 2-1251, 2-1253, 2-1255, 2-1257, 2-1264,
2-1265, 2-1267, and 2-1268 and enacting in lieu thereof sections of like numbers and
subject matter, to read as follows.

Sec. 2-1251. Definitions.

The following words and phrases as used in this division, unless a different
meaning is plainly required by the context, shall have the following meanings:

Accumulated contributions means the sum of all amounts deducted from the
compensation of the member and credited to the member’s individual account in the
pension fund, together with regular interest thereon, excluding, however, the service
charges required by this division.

Annual compensation means compensation defined in section 415(c)(3) of the
Internal Revenue Code and section 1.415-2(d) of the Treasury Regulations, but in no
event more than $200,000.00 per calendar year (as adjusted annually under section
401(a)(17) of the Internal Revenue Code). Annual compensation also includes amounts
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contributed by the employer pursuant to a salary reduction agreement which are
excludable from a member’s gross income under sections 125, 401(a)(8), 402(h), or
403(b) of the Internal Revenue Code.

Effective on and after January 1, 1996, in addition to other applicable limitations
set forth in the plan, and notwithstanding any other provision of the plan to the contrary,
for plan years beginning on or after January 1, 1996, and only for employees who were
not members before January 1, 1996, the annual compensation of each member taken into
account under the plan shall not exceed to OBRA ‘93 annual compensation limit. The
OBRA ‘93 annual compensation limit is $150,000.00, as adjusted by the commissioner
for increases in the cost of living in accordance with section 401(a)(17) of the Internal
Revenue Code. The cost-of-living adjustment in effect for a calendar year applies to any
period, not exceeding 12 months, over which compensation is determined (determination
period) beginning in such calendar year. If a determination period consists of fewer than
12 months, the OBRA ‘93 annual compensation limit will be multiplied by a fraction, the
numerator of which is the number of months in the determination period, and the
denominator of which is 12.

For plan years beginning on or after January 1, 1996, and only for employees who
were not members before January 1, 1996, any reference in this pension system plan to
the limitation under section 401(a)(17) of the Internal Revenue Code shall mean the
OBRA ‘93 annual compensation limit set forth in this provision.

If compensation for any prior determination period is taken into account in
determining a member’s benefits accruing in the current plan year, the compensation for
that prior determination period is subject to the OBRA ‘93 annual compensation limit in
effect for that prior determination period. For this purpose, for determination periods
beginning before the first day of the plan year beginning on or after January 1, 1996, or
OBRA ‘93 annual compensation limit is $150,000.00.

Average final compensation means the monthly average of the two highest years
of compensation of the member in the last ten years, whether or not such years are
consecutive. Such average final compensation shall include any sick leave or vacation
leave credited at retirement date.

Beneficiary means any person in receipt of a pension, retirement allowance or
other benefit, or designated by any member to receive benefits upon the member’s death.

Board of trustees means the board provided for in section 2-1255 to administer
the pension system.

Compensation means the basic monthly wage or salary paid an employee
excluding bonuses, overtime, expense allowance and other extraordinary compensation.
Compensation shall include amounts contributed to any plan maintained by the employer
pursuant to a salary reduction agreement where the member could have elected to receive
such amount as case compensation.
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Creditable service means prior service plus membership service, if continuous. If
member who terminates and withdraws accumulated contributions and interest is
subsequently employed as firefighter, the member must repay total withdrawal plus
interest as described in section 2-1253(d) before years prior to termination are considered
creditable service.

Division means this division, as amended, and as this division may hereafter be
amended.

Firefighter means any officer or employee of the fire department of the city
employed for the duty of fighting fires, but not anyone employed in a clerical or any
other capacity not involving firefighting duties. It shall, however, include all persons
originally employed for firefighting duties, and who actually performed such duties, but
for various reasons were transferred to other divisions of the fire department. In case of
doubt as to whether any person is a firefighter within the meaning of this division, the
decision of the board of trustees shall be final.

Fiscal year means the fiscal year of the city.

Medical board means the board of physicians and clinical psychologists provided
for in this division.

Member means a member of the pension system as defined in section 2-1252.

Membership service means service as a firefighter rendered since last becoming a
member after July 1, 1953.

Pension means a monthly payment for life. The first payment shall be made at the
end of the month after the effective date of the benefit as established by the board of
trustees. The final payment of all pensions and any child’s allowance shall be made at the
end of the month in which the event causing cessation of the payment occurs and shall be
made for the full monthly amount without reduction.

Pension fund means the fund resulting from contributions made thereto by the
city, by members of the pension system and from other sources, together with the
earnings thereon.

Pension system means the firefighter’s pension system as set out in this division.

Prior service means all service as a firefighter prior to the date the pension
became effective.

Regular interest means interest at such rate as may be set by the board of trustees,
not to exceed three percent per annum, compounded annually.
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Spouse means the wife or husband, lawfully married in any jurisdiction, of a
member

Surviving spouse means the spouse of a member surviving the member’s death.

Tier 1 Member means a member of the pension system whose membership began
prior to April 20, 2014.

Tier 2 Member means a member of the pension system whose membership began
on or after April 20, 2014.

Sec. 2-1253. Creditable service.

(a) Generally. As defined in section 2-1251, creditable service shall be the total of
service as a firefighter rendered since last becoming a member after July 1, 1953.

(b) Portability. The board of trustees may enter into cooperative agreements to
transfer creditable service from one retirement plan to another in accordance with
provisions set forth in RSMo § 105.985.

(c) Military leave.

(1) To the extent required by the Uniformed Services Employment and
Reemployment Rights Act of 1994, a member shall be entitled to
creditable service considering each month of military service as a month
of employment with the city.

(2) A termination refund of contributions and interest shall not be paid to a
member on military leave.

(d) Leave of absence.

(1) A member may be granted a leave of absence as set forth in section 2-
1105. Such member shall receive membership service if the member
makes contributions in the manner set forth in section 2-1105.

(2) A termination refund of contributions and interest shall not be paid to a
member on leave of absence.

(e) Reemployment.

(1) Provided election is made within three years of reemployment, a member
who terminated and withdrew accumulated contributions and interest, and
was later reemployed, may receive credit for prior service and previous
membership service after reemployment of two consecutive years.
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(2) The member shall repay in one lump sum all contributions and interest
withdrawn, plus interest calculated from date of withdrawal to date of
repayment at the rate then assumed for actuarial calculation.

3) In addition to the above, any reemployed member shall be entitled to
receive credit for prior membership service and maintain the same tier
level of service held by the member prior to his date of separation from
service, provided the member is reemployed within (2) years from the date
of their last separation from service.

(f) Vacation and sick leave conversion on retirement.

(1) At retirement date or the date of separation of service if a deferred pension
is elected, a member may elect to convert credited sick leave or vacation
leave to creditable service of this pension system to be added to creditable
service calculated as provided in subsection (a) of this section.

(2) Effective for member deaths on or after December 1, 2009, the surviving
spouse or approved domestic partner, as recognized by the city, of a
deceased member may convert accrued vacation and/or sick leave of the
member, or accept donations of vacation and sick leave of other members
donated within a reasonable time after the date of the member's death, and
convert such leave to creditable service calculated as provided in
subsection (a) of this section.

3) Such conversion shall be made in units of full months with 215 hours
equaling one month of creditable service, up to the maximum number of
hours allowed for conversion under the collective bargaining agreement
between the city and Local 42 of the International Association for Fire
Fighters, but not to exceed 25 years of credited service for Tier 1 members
and 27 years of service for Tier 2 members.

4) All hours converted to creditable service shall be deducted from those
compensated under section 2-1099, and all hours donated by members
pursuant to subsection (f)(2) of this section shall be paid by the City to the
pension system, equal to the amount of employer and employee
contributions for service hours.

Sec. 2-1255. Membership and organization of board of trustees.

(a) Membership. The general administration and the responsibility for the proper
operations of the pension system shall be vested in a board of trustees of nine persons,
which board shall be constituted as follows:

(1) The fire chief, ex officio;
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(2) The director of finance, ex officio;
3) The director of human resources, ex officio;

4) One member to be appointed by the director of finance from their
immediate staff, including deputy director, city treasurer, commissioner of
revenue, or city controller;

%) Three members who are current members of Local 42 and one member
who is a current member of Local 3808 to be elected by the members of
the pension system with nominations and vote by secret written ballot, at
an election supervised by the ex officio members of the board of trustees,
for terms of three years each respectively; except that for the first election
following April 1, 2014, the initial term of the newly-elected third member
trustee from Local 42 shall be two years; and provided however, one of
the original three members so elected shall serve for one year, one
member for two years, and the third member for three years from the date
such pension system becomes operative; and thereafter all members so
elected shall serve for terms of three years each, respectively; and

(6) One retiree member to be jointly appointed by Local 42 and Local 3808 of
the International Association for Fire Fighters; provided however, the
retiree member shall have all the rights and responsibilities of the trustees
on the board, but non-voting, and therefore shall not be counted towards a
quorum.

(7) One alternate trustee may be appointed by Local 3808. The alternate
trustee shall have all of the rights and responsibilities of the trustees on the
board, but non-voting, and therefore shall not be counted towards a quorum.
However, in the event that the trustee who is a current member of Local 3808 is
absent from a meeting of the board of trustees, the alternate trustee shall assume
voting responsibilities and be counted towards a quorum for the duration of the
trustee’s absence.

(8)  One alternate trustee may be appointed by Local 42. The alternate trustee
shall have all of the rights and responsibilities of the trustees on the board,
but non-voting, and therefore shall not be counted towards a quorum.
However, in the event that the trustee who is a current member of Local
42 is absent from a meeting of the board of trustees, the alternate trustee
shall assume voting responsibilities and be counted towards a quorum for
the duration of the trustee’s absence.

(b) Vacancies. If a vacancy occurs in the office of an elected trustee, the vacancy
shall be filled for the unexpired term by the remaining trustees from the membership of
the pension system.



(c) Compensation. Trustees shall serve without compensation, but they shall be
reimbursed from the pension fund for all necessary expenses which they may incur
through service on the board.

(d) Oath of office. Each trustee shall, within ten days after the trustee’s
appointment or election, take an oath of office before the director of records that, so far as
it devolves upon him, he will diligently and honestly administer the affairs of the board
and that he will not knowingly violate or willingly permit to be violated any of the
provisions of this division as it is now written or as it may hereafter be amended. Such
oath shall be subscribed to by the member making it, certified by the director of records,
and filed in the office of the director of records.

(e) Vote. Each trustee shall be entitled to one vote on the board. The majority
vote of the quorum present shall be necessary for a decision by the trustees at any
meeting of the board. A quorum of the board shall be five trustees; because the non-
voting member will not be counted towards determining a quorum.

Sec. 2-1257. Officers and employees of board of trustees; expenses.

The board of trustees shall annually, at their July meeting, elect from its membership
a chairman and appoint a secretary who may, but need not, be a member. The board may
engage such actuarial, legal, investment, and other services as may be required to transact
the business of the pension system. The compensation of all persons engaged by the
board of trustees and all other expenses of the board necessary for the operation of the
pension system shall be paid at such rates and in such amounts as the board of trustees
shall approve.

Sec. 2-1264. Conditions for retirement.

(a) Voluntary retirement — Tier 1. Any Tier 1 member in service as a firefighter
for compensation or on authorized sick leave not exceeding one year, or who shall
hereafter enter service as a firefighter, may retire when the member has completed 25 or
more years of creditable service or, if the member first enters the pension system as fire
chief and retires as fire chief, when the member has completed 10 or more years of
creditable service.

(b) Voluntary retirement — Tier 2. Any Tier 2 member in service as a firefighter
for compensation or on authorized sick leave not exceeding one year, or who shall
hereafter enter service as a firefighter, may retire when the member has completed 27 or
more years of creditable service or, if the member first enters the pension system as fire
chief and retires as fire chief, when the member has completed 10 or more years of
creditable service.

(c) Disability retirement. If a member, while a participant in this plan, contracts
an illness or suffers an accident rendering him permanently and totally disabled, he shall
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be entitled to pension benefits in accordance with the terms and provisions of section 2-
1267

(d) Application for retirement. Any member eligible for retirement as provided in
this division may retire upon written application to the board of trustees, which shall
establish the retirement date, but not later than the first day of the month following the
happening of the event set out in this division as a condition for the type of retirement.

Sec. 2-1265. Pension benefits generally.

(a) Amount of retirement pension. Effective for retirement on or after December
31, 1999, upon retirement, a member shall receive a monthly pension equal to two and
one-half percent of the member's average final compensation times the number of years
and months of creditable service, not to exceed 80 percent of the member's average final
monthly compensation.

(b) Optional forms of payment.
(1) Withdrawal of contributions.

a. A Tier 1 member retiring with 25 or more years of creditable
service, or a Tier 2 Member retiring with 27 years of creditable
service, or a member who first enters the pension system as fire
chief and retires as fire chief with ten or more years of creditable
service may elect to withdraw all or a portion of the member’s
accumulated contributions and receive a reduced lifetime pension.
This election will not affect the amount of the surviving spouse's
pension or the cost-of-living adjustment.

b. The pension calculated in subsection (a) will be reduced by
applying factors to the amount withdrawn as adopted by the board
of trustees upon the recommendation of the pension system's
consulting actuary.

C. The member's spouse, if any, must sign appropriate forms attesting
consent.

(2) Joint options.

a. A Tier 1 member retiring with 25 or more years of creditable
service, or a Tier 2 Member retiring with 27 years of creditable
service, or a member who both first enters the pension system as
fire chief and retires as fire chief with ten or more years of
creditable service may elect a reduced lifetime pension. A
percentage (100 percent, 75 percent, or 66 2/3 percent), as
specified in the election, shall be paid to the surviving spouse
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3)

instead of the amount specified in subsection 2-1268(a)(1) of this
section.

This shall be calculated by multiplying the amount otherwise
payable by the appropriate factor adopted by the board of trustees
upon the recommendation of the pension system's consulting
actuary.

This option is irrevocable after the effective date of the member's
pension. It shall be effective only if the spouse was married to the
member on the effective date of the member's pension and shall
become ineffective if either the spouse or the member dies prior to
the effective date of the pension.

Notwithstanding (b)(2)c, above, effective for deaths on or after the
last day of the next fiscal year after enactment of this ordinance,
for which the funding ratio is determined to be equal to or greater
than 80%, if a member’s spouse predeceases the spouse, after the
joint option has commenced, the joint option shall cease to be
effective after the date of the spouse’s death. The member shall
then have the member’s pension increased to the full pension the
member would have received, had the member not elected the joint
option. The increase in the amount of the monthly pension shall
commence following the month in which proof of the spouse’s
death has been filed with the Firefighters Pension System.

This election will not affect the amount of the cost-of-living
adjustment.

The member's spouse, if any, must sign appropriate forms attesting
consent; however, in no event shall a member be required to obtain
the consent of an approved domestic partner in choosing pension
options contained in this section.

Required distribution. Distribution of a member's interest in the pension
system shall commence not later than April 1 of the calendar year
following the later of the calendar year in which the member attains age
72 or the calendar year in which the member retires under the plan. The
required distribution shall be age 73 for members who attain age 72 after
December 31, 2022, and age 75 for members who attain age 74 after
December 31, 2032.

If a death benefit is being paid to a designated beneficiary other
than the member's spouse, payments shall either:
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1. Be completed by December 31 of the fifth calendar year
following the year of the member's death; or

2. If there is no designated beneficiary, payment of a death
benefit shall commence no later than December 31 of the
fifth calendar year following the year of the member's
death.

b. If the designated beneficiary is the member's spouse, death benefit
payments shall commence no later than December 31 of the year
the member would have attained age 72, 73, or 75 as applicable,
paid over the life or life expectancy of the spouse, as determined
under table V of Treasury Regulations 1.79-2 as of the date the
payments commence, and benefits shall be actuarially increased
for the delay.

(¢) Duty disability pension. Upon duty disability retirement, a member shall
receive a monthly pension equal to 62.5 percent of the member's average final
compensation per month, but not less than 62.5 percent of the then current maximum
salary payable to the rank of a firefighter.

(d) Nonduty disability pension. Upon nonduty disability retirement, a member
shall receive a monthly pension equal to 25 percent of the average final compensation per
month plus two and one-half percent per year of the member's average final
compensation per month for the number of years and months of creditable service in
excess of ten years, not to exceed to any event, a maximum monthly pension equal to 80
percent of the member's average final compensation per month.

(e) Minimum benefit. A minimum benefit of $600.00 per month is established for
voluntary, compulsory and disability retirees. Such minimum shall apply to current as
well as future retired members, effective with pension checks dated August 1, 1986. Any
annual cost-of-living adjustment related to prior calculated benefits shall be based on the
original amount without reference to this minimum. The provisions of section 2-1279,
when applicable to certain disability retirements, shall apply even if the net payments are
less than the minimum stated herein.

(f) Cost-of-living adjustment — Tier 1. A cost-of-living adjustment is authorized
under these conditions:

(1) Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the
current year and shall remain unchanged until the next effective date of
adjustment. Effective for retirements after January 1, 2021, the adjustment
shall apply to all beneficiaries receiving benefits, except no pension of any
member or beneficiary retiring after February 1 of any year shall be
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)

adjusted until May 1 of the succeeding year. The cost-of-living adjustment
shall not apply to any funeral benefit.

Amount of adjustment. The adjustment shall be three percent, each year,
non compounded.

(g) Cost-of-living adjustment — Tier 2. A cost-of-living adjustment is authorized
under these conditions:

(1)

)

Effective date of adjustment and applicability. An annual cost-of-living
adjustment shall be payable on pension checks to be dated May 1 of the
current year and shall remain unchanged until the next effective date of
adjustment. For retirements occurring on or after January 1, 2021, the
adjustment shall apply to all beneficiaries receiving benefits, but no sooner
than the May 1 following the 27th anniversary of the Tier 2 Members
employment, except no pension of any member or beneficiary retiring
after February 1 of any year shall be adjusted until May 1 of the
succeeding year. The cost-of-living adjustment shall not apply to any
funeral benefit.

Amount of adjustment. The adjustment for a Tier 2 Member shall be paid
if the prior year funding ratio of the pension fund is equal to or greater
than 80%, and will be equal to the percentage increase in the prior 12
months of the final national consumer price index for all urban consumers
published prior to December 31 in advance of the next year’s adjustment,
but shall not exceed 2.5% and shall be non compounded.

(h) Health insurance subsidy. There is hereby established a plan to provide health
insurance subsidy payments to retired members of the firefighters' pension system as
provided herein:

(1)

Funding. A separate fund will be established within the firefighters'
pension system for the purpose of providing a health insurance subsidy to
eligible annuitants pursuant to subsection (g)(4) of this section. Members
will contribute one percent beginning May 20, 1991, toward the
establishment of this fund. Beginning May 1, 1992, the city will contribute
one percent toward funding. Effective July 25, 1994, the city and members
will each contribute one-half percent toward funding. Effective June 23,
1996, the city and active members will each again contribute one percent
toward funding. Effective January 1, 2000, the city shall contribute an
additional one percent toward funding. Effective August 20, 2023, the
contribution rates will increase to two percent by members and four
percent by the City. Contributions funding this subsidy shall be in addition
to contributions required in section 2-1272. The dollar value of these
percentage contributions will be calculated and collected by the methods
used in section 2-1272
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2)

3)

(4)

Effective date. The board of trustees before April 1 of each year shall
determine the dollar value of the annual health insurance subsidy. In
addition to the amount determined by the board each year, the city shall

pay:

a. Effective November 1, 2010, a $100.00 monthly retiree health
subsidy to all retired members; and

b. Effective November 1, 2011 and continuing thereafter, a $200.00
monthly retiree health insurance subsidy to all retired members.

The subsidy shall be payable on pension checks of eligible annuitants
pursuant to subsection (h)(4) of this section, to be dated May 1 of the
current year, beginning 1992, and shall remain unchanged until the next
effective date of adjustment. This benefit shall be provided so long as
funds are available in the health insurance subsidy fund.

Method of determination.

a. Contributions to the fund for the current fiscal year will be
estimated based upon members' payroll.

b. This estimated amount plus earnings, forecasted at the rate
assumed in the then most current actuarial valuation performed for
the firefighters' pension system, as of January 1 of the current year
will serve as the basis for distributions. The fund's balance after
distribution must equal one percent of member's annual payroll or
$270,000.00, whichever is greater. If the fund's balance is reported
by the custodian to be below $270,000.00 at the end of any month,
then all distributions from the fund shall cease until the next
succeeding May 1.

c. The basis as determined in subsection (h)(3) of this section will be
equally divided by all members eligible on January 1 of the current
year. In no event will subsidy be greater than carrier premiums.

Eligibility requirements. The health insurance subsidy shall be payable
under the following conditions.

a. Tier 1 Members must have retired with at least 25 years of
creditable service and Tier 2 Members must have retired with at

least 27 years of creditable service; or

b. Meet eligibility requirements for a duty disability retirement as
detailed in section 2-1267(a), (¢), (d) and (e).
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65



The surviving spouse of a member who dies in the performance of duty as
a firefighter becomes eligible for the health insurance subsidy described
above. If there is no surviving spouse, a minor child, or children, eligible
for pension benefits under section 2-1268(a)(2) will receive the health
insurance subsidy payment following the death of a qualified member as
long as the child qualifies for pension benefit payments. Only one subsidy
is payable per member. If more than one child qualifies as a surviving
minor, the subsidy shall be paid in equal shares to all of the qualifying
children.

(1) Direct rollover. This provision applies to distributions made on or after
January 1, 1993. Notwithstanding any provision of the pension system to the contrary
that would otherwise limit a distributee's election under this provision, a distributee may
elect, at the time and in the manner prescribed by the board of trustees, to have any
portion of an eligible rollover distribution paid directly to an eligible retirement plan
specified by the distributee in a direct rollover.

(1

2)

)

Eligible rollover distributions. An eligible rollover distribution is any
distribution of all or any portion of the balance to the credit of the
distributee, except that an eligible rollover distribution does not include:
any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life
expectancy) of the distributee or the joint lives (or joint life expectancies)
of the distributee and the distributee's designated beneficiary, or for a
specified period of ten years or more; any distribution to the extent such
distribution is required under section 401(a)(9) of the Internal Revenue
Code; and the portion of any distribution that is not includable in gross
income (determined without regard to the exclusion for net realized
appreciation with respect to employer securities).

Eligible retirement plan. An eligible retirement plan is an individual
retirement account described in section 408(a) of the Internal Revenue
Code, an individual retirement annuity described in section 408(b) of the
Internal Revenue Code, an annuity plan described in section 403(b) of the
Internal Revenue Code, or a qualified trust described in section 401(a) of
the Internal Revenue Code, that accepts the distributee's eligible rollover
distribution. However, in the case of an eligible rollover to the surviving
spouse, an eligible retirement plan is an individual retirement account or
individual retirement annuity.

Distributee. A distributee includes a member or former member. In
addition, the member's or former member's surviving spouse and the
member's former spouse who is the alternative payee under a state
domestic relations order determined by the board of trustees, based on
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(4)

written procedures, to be a qualified domestic relations order, are
distributees with regard to the interest of the spouse or former spouse.

Direct rollover. A direct rollover is a payment by the fund to the eligible
retirement plan specified by the distributee.

(j) Pension adjustment for previous beneficiaries. Effective for each payment
made on or after March 1, 2000, the pension payment for each beneficiary shall be
increased one percent for each year such beneficiary was receiving benefits prior to
January 1, 1990.

(k) Rights of domestic partner. Except as provided in (b)(2) above, a member's
approved domestic partner, as recognized by the city, shall have all the rights and
responsibilities of a member's spouse as provided in this section 2-1265

(1) Children of domestic partnership. For the purposes of this section 2-1265,
children and step children of domestic partnerships shall have the same rights as children
and step children of marital relationships.

Sec. 2-1267. Disability retirement.

(a)
(1)

Duty disability.

A member, regardless of age or years of creditable service, who becomes
totally and permanently disabled, as defined in this division, prior to the
time he is otherwise entitled to pension under this division, and
substantially caused by actual performance of duty as a firefighter, as
determined by the board of trustees in accordance with its fact finding
procedures, shall be retired on the first day of the month following
determination by the board of such disability. Such fact finding procedures
may require review of the facts regarding the line of duty incident by a
subcommittee of the board; or by an independent fact finder appointed by
the board; and in consultation with a legal advisor retained by the board.
The city, and any employee or official of the city, shall cooperate with the
fact finding procedures, and shall divulge information as requested by the
board in determining the duty disability of a member.

(2) After five years’ service, any disability caused by any infectious disease.,
disease of the lungs or respiratory tract, hypotension, hypertension or disease of
the heart shall be presumed to have been suffered in line of duty, if the member
successfully passed a physical examination within five years prior to date of
application, , which examination failed to reveal any evidence of such condition.
In order to receive the presumption that an infectious disease was contracted in
the line of duty, the member shall submit to an annual physical examination, at
which a blood test is administered. For purposes of this paragraph, the term
“infectious disease” means the human immunodeficiency virus (HIV), acquired
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immunodeficiency syndrome (AIDS), tuberculosis, hepatitis A, B, C, and D,
diphtheria, meningococcal meningitis, methicillin-resistant staphylococcus
aureus (MRSA), hemorrhagic fever, plague, rabies, and secure acute respiratory
syndrome (SARS). Such presumptions are rebuttable upon the showing of
competent evidence to the contrary.

(3) Any condition of cancer affecting the skin or the central nervous, lymphatic,
digestive, hematological, urinary, skeletal, oral, breast, testicular, genitourinary,
liver or prostate systems, as well as any condition of cancer which may result
from exposure to heat or radiation or to a known or suspected carcinogen as
determined by the International Agency for Research on Cancer, which results
in the disability of a member who successfully passed a physical examination
within five years prior to the time that a claim is made for disability, which
examination failed to reveal any evidence of such condition, shall be presumed
to have been suffered in the line of duty unless the contrary is shown by
competent evidence and it can be proven to a reasonable degree of medical
certainty that the condition did not result nor was contributed to by the voluntary
use of tobacco.

(b) Nonduty disability.

(1) A member under the age of 65 years with ten or more years of creditable
service, who becomes totally and permanently disabled, as defined in this
division, prior to the time he is otherwise entitled to a pension under this
division, shall be retired on the first day of the month following
determination by the board of such disability.

(2) No benefit shall be payable if the disability is caused while engaging in
any occupation or performing any work for remuneration or profit while in
service of another employer or in self-employment.

3) Should a member be disabled while serving another employer, or in self-
employment, he shall be treated as a terminated member.

(©) Determination of disability status. A member shall be deemed to have
become totally and permanently disabled when the member is in a state or condition of
disability which presumably prevents the member from performing the duties of a
firefighter for the rest of the member’s life. Such disability, whether duty or nonduty,
must not have been contracted, suffered or incurred while the member was engaged in or
result from having been engaged in a criminal act or enterprise, or result from habitual
drunkenness or addiction to narcotics or from self-inflicted injury, or from disability
incurred while in the service in the armed forces of the United States or any foreign
country.
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(d)  Authority of board of trustees. The board of trustees in its sole judgment
shall determine whether the status of total and permanent disability exists, and its
determination shall be binding and conclusive, subject to any right of review provided by
this division. In making such determination, the board of trustees shall rely upon the
findings of a medical board, as defined in this division. The written opinion of any two
members of the medical board shall be required. The medical board shall be appointed by
the board of trustees, and the expenses of an examination by the medical board shall be
paid from the funds of the retirement system.

(e) Recovery from disability. From time to time, the board of trustees shall
have the right to require proof of continuing disability, which may include:

(1) Further examination by the medical board; or

(2) Submission of additional information by the member regarding
employment and other personal activities.

The board may follow its fact finding procedures in developing proof of
continued disability. If a member fails to respond to board requests for evidence
of a continuing disability, or fails to submit to further medical examination, the
board may terminate payment of disability retirement payments. If the board of
trustees determines that disability no longer exists, it shall promptly terminate
payment of the disability retirement payments. In that event, the member shall be
considered terminated from the retirement system unless the member promptly
returns to full-time service as a firefighter. If the member promptly returns to
service as a firefighter following termination of disability, the period of disability
retirement will not be counted as creditable service for determining further
benefits under this division, but such period of disability shall not be construed as
interrupting continuous creditable service. All disability retirement payments
received shall be charged against the member’s accumulated contributions as
defined in this division for the purpose of determining the accumulated
contributions under this plan.

Sec. 2-1268. Death benefits generally.

(a) Amount. Upon receipt of the proper proofs of death of a member, there shall
be paid the following amounts:

(1) Surviving spouse's pension.

a. There shall be paid to the eligible surviving spouse, if any,
beginning the month following a member's death, one-half of the
member's accrued pension at date of death as provided in section
2-1265(a), but not less than 25 percent of the member's average
final compensation per month unless the deceased member had
elected the joint option provided in section 2-1265(b)(2).
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However, if the member dies before retirement as the natural and
proximate result of an accident sustained in the performance of
duty as a firefighter, the member's surviving spouse shall receive
100 percent of the member's accrued pension, but not less than
62.5 percent of the member’s average final compensation per
month, or 62.5 percent of the then current maximum salary payable
to the rank of firefighter, whichever is greater.

If a Tier 1 member having 25 years or more of creditable service,
or a Tier 2 member having 27 years or more of creditable service,
dies before retirement, the member's surviving spouse shall receive
a pension calculated as if the member retired on the date of the
member's death, electing a 100 percent joint option without lump
sum withdrawal, as calculated in section 2-1265(b)(2).

A minimum of $275.00 per month is established for current and
future spouse's pension payments, effective with pension checks
dated August 1, 1986. Any annual cost-of-living adjustment related
to prior calculated benefits shall be based on the original amount
without reference to this minimum. The provisions of section 2-
1279, when applicable to certain disability benefits, shall apply
even if the net payments are less than the minimum stated in this
subsection.

If there be no surviving spouse, or if such surviving spouse dies,
the surviving spouse's pension shall be divided equally among any
children eligible, as provided in subsection (a)(2) of this section for
a child's allowance.

Child's allowance.

There shall be paid to a member's child or children under the age
of 18 years at the time of the member's death, $100.00 a month
each until such child shall attain the age of 18 years, unless the
child is a full-time student at an accredited institution of higher
learning, in which case the payments shall continue until the child
shall attain the age of 21 years.

Any child 18 years of age or older, who is physically or mentally
incapacitated from earning a livelihood, shall, so long as such
incapacity exists as certified by a member of the medical board, be
entitled to the same benefits as a child under the age of 18. If any
so incapacitated child shall marry, such child shall not thereafter be
entitled to any benefits under this division.
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3) Funeral benefit. Effective May 3, 1993, there shall be paid a funeral
benefit of $2,000.00, whether death occurred in service or after retirement.

(b) Qualification of surviving spouse. No surviving spouse shall be entitled to
receive any benefits or payment of any pension under this division unless the spouse is
married to the member as of the effective date of the member's benefit and as of the date
of the member's death.

(c) Other payments. If there be no surviving spouse, or child qualifying for child's
allowance, surviving such deceased member, the member's accumulated contributions
shall be paid to the member’s estate or named beneficiary. If the payments received by
such member, or the member's surviving spouse or children, did not equal the amount of
the accumulated contributions, then the remaining balance of the accumulated
contributions shall be paid to the member's named beneficiary or estate.

(d) Rights of domestic partner. A member's approved domestic partner, as
recognized by the city, shall have all the rights and responsibilities of a member's spouse
as provided in this section 2-1268

(1) Qualification of domestic partner. No domestic partner shall be entitled to
receive any benefits or payment of any pension under this division unless
the domestic partner's status as such had been approved prior to effective
date of the member's benefit and continues in such status as of the date of
the member's death.

(e) Children of domestic partnership. For the purposes of this section 2-1268,

children and step children of domestic partnerships shall have the same rights as children
and step children of marital relationships.

Approved as to form and legality:

Senior Associate City Attorney
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Legislation Text

File #: 230642

ORDINANCE NO. 230642
Sponsor: Mayor Quinton Lucas

Amending Chapter 50, Code of Ordinances, by adding a new Section 50-276 to prohibit the
possession, manufacture, transport, repair, and sale of certain weapons.

WHEREAS, firearm homicides and shootings are on the rise and Kansas City is on track
to surpass its record setting year in 2020 where there were 179 homicides recorded by KCPD;
and

WHEREAS, all shootings are dangerous, but shootings are even more dangerous to the
public when weapons capable of firing multiple rounds in rapid succession are used; and

WHEREAS, machine guns, modified semi-automatic weapons, and other particularly
dangerous weapons have been found throughout the city, used in shootings, and recovered by
law enforcement in and around Kansas City, Missouri; and

WHEREAS, Section 21.750 of the Missouri Revised Statutes permits political
subdivisions to pass any ordinance that “conforms exactly with any of the provisions of sections
571.010 to 571.070;” and

WHEREAS, Section 571.020 of the Missouri Revised Statutes prohibits the possession,
manufacture, transport, repair, and sale of any firearm silencer or short-barreled rifle or shotgun
in violation of federal law; and

WHEREAS, Section 571.020 of the Missouri Revised Statutes prohibits the possession,
manufacture, transport, repair, and sale of any machine gun in violation of federal law; and

WHEREAS, federal law prohibits possessing, selling, and transferring machine guns,
which include “switches/Glock switches,” “auto-sears,” “bump stocks,” and any other parts or
combination of parts designed to convert a weapon into one capable of firing more than one shot
by a single function of the trigger; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:
Section 1. That Chapter 50, Code of Ordinances of the City of Kansas City, Missouri, is

hereby amended by adding a new Section 50-276, Possession-manufacture-transport-repair-sale
of prohibited weapons, said section to read as follows:

Kansas City Page 1 of 3
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Sec. 50-276: Possession—manufacture—transport—repair—sale of prohibited weapons.

(a) Definitions.

1)

)

(3)

(4)

Machine gun. A “machine gun” is any firearm that is capable of firing more than
one shot automatically, without manual reloading, by a single function of the
trigger, regardless of whether the firearm was originally manufactured as a
machine gun or was modified by a switch, Glock switch, auto sear, bump stock,
trigger crank, or any other manufactured or homemade component. The word
“machine gun” includes include any part designed and intended solely and
exclusively, or combination of parts designed and intended, for use in converting
a weapon into a machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are in the possession or under the
control of a person.

Firearm silencer. A “firearm silencer” is any instrument, attachment, or appliance
that is designed or adapted to muffle the noise made by the firing of any firearm.

Short barrel. A “short barrel” is a barrel length of less than sixteen inches for a
rifle and eighteen inches for a shotgun, both measured from the face of the bolt or
standing breech, or an overall rifle or shotgun length of less than twenty-six
inches.

Shotgun. A “shotgun” is any firearm designed or adapted to be fired from the
shoulder and to use the energy of the explosive in a fixed shotgun shell to fire a
number of shot or a single projectile through a smooth bore barrel by a single
function of the trigger.

(b) Unlawful possession, manufacture, transport, repair, or sale of a prohibited weapon.
A person commits the unlawful possession, manufacture, transport, repair, or sale of a prohibited
weapon if the person knowingly possesses, manufactures, transports, repairs, or sells a machine
gun, firearm silencer, or short-barreled rifle or shotgun in violation of federal law.

(c) Violation. Any person violating any provision of this section shall be deemed guilty
of an ordinance violation.

(d) Penalty. The punishment for violating any provision of this section shall be the same
as the punishment for the ordinance violation of unlawful use of weapons, which is defined by
Sections 50-261 and 50-262.

(e) Severability. If any section, subsection, word, or phrase in this law is held
unenforceable, invalid, or illegal, every other section, subsection, word, and phrase shall
continue to have the full force and effect of law.

..end
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Approved as to form:

Alan Holtkamp
Senior Associate City Attorney
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City of Kansas City, Missouri i
Docket Memo
Ordinance/Resolution # | 230642
Submitted Department/Preparer: Mayor/Council's Office

Docket memos are required on all ordinances initiated by a Department Director. More information can be
found in Administrative Requlation (AR) 4-1.

Executive Summary

Amending Chapter 50, Code of Ordinances, by adding a new Section 50-276 to prohibit the
possession, manufacture, transport, repair, and sale of certain weapons.

Discussion

This legislation does not have a fiscal impact.

Fiscal Impact

1. Is this legislation included in the adopted budget? [1Yes [1No

2. What is the funding source?
N/A

3. How does the legislation affect the current fiscal year?
N/A

4. Does the legislation have fiscal impact in future fiscal years? Please notate the
difference between one-time and recurring costs.

N/A

5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

N/A

Office of Management and Budget Review
(OMB Staff will complete this section.)

1. This legislation is supported by the general fund. [1Yes [ No
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2. This fund has a structural imbalance. O Yes [ No

Additional Discussion (if needed)

Click or tap here to enter text.

Citywide Business Plan (CWBP) Impact

View the FY23 Citywide Business Plan

Which CWBP goal is most impacted by this legislation?
Public Safety (Press tab after selecting.)
Which objectives are impacted by this legislation (select all that apply):

Reduce violent crime among all age groups, placing an emphasis on young offenders

(1 Evaluate and identify areas of opportunity in the emergency response delivery system
to ensure the best possible patient outcome

LI Improve the diversity of employee recruitment, succession planning, and retention in
the Police and Fire Departments

LI Increase effectiveness and efficiencies of operations at Municipal Court and work to
achieve the best possible outcomes for those served

U
0

Prior Legislation

Click or tap here to list prior related ordinances/resolutions.

Service Level Impacts

Click or tap here to provide a description of how this ordinance will impact service levels.
List any related key performance indicators and impact.

Other Impacts

1. What will be the potential health impacts to any affected groups?

Firearm homicides and shootings are on the rise and Kansas City is on track to surpass its record setting
year in 2020 where there were 179 homicides recorded by KCPD. All shootings are dangerous, but
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Docket Memo
shootings are even more dangerous to the public when weapons capable of firing multiple rounds in
rapid succession are used. Machine guns, modified semi-automatic weapons, and other particularly
dangerous weapons have been found throughout the city, used in shootings, and recovered by law
enforcement in and around Kansas City, Missouri.

2. How have those groups been engaged and involved in the development of this
ordinance?

N/A
3. How does this legislation contribute to a sustainable Kansas City?
N/A

4. Does the ordinance/resolution include Civil Rights antidiscrimination requirements in
compliance with the Code of Ordinances (Chapter 38, titled “Civil Rights”)?

N/A

5. Has the ordinance/resolution been submitted for review of economic equity & inclusion
requirements in compliance with the Code of Ordinances (Chapter 3, titled “Contracts
and Leases”)?

N/A
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File #: 230643

ORDINANCE NO. 230643
Sponsor: Mayor Quinton Lucas

Amending Chapter 50, Code of Ordinances, by repealing and enacting a new Section 50-272
relating to the unlawful transfer of weapons to minor.

WHEREAS, youth violence is on the rise in Kansas City; and

WHEREAS, eight (8) individuals under the age of eighteen (18) were homicide suspects
in 2022; and

WHEREAS, ten (10) individuals under the of eighteen (18) were murdered in 2022; and

WHEREAS, as of July 21st, there have already been nine (9) homicide victims under the
age of 18 in 2023; and

WHEREAS, Section 571.060 of the Missouri Revised Statutes prohibits the sale, lease,
loan, giving away, or delivery of any firearm to a person less than eighteen years old without the
consent of the child’s custodial parent or guardian; and

WHEREAS, for the purposes of Missouri’s prohibition on delivering firearms to minors,
Section 571.010 defines “firearm” as “any weapon that is designed or adapted to expel a
projectile by the action of an explosive;” and

WHEREAS, Section 21.750 of the Missouri Revised Statutes permits political
subdivisions to pass any ordinance that conforms exactly with any of the provisions of sections
571.010 to 571.070;> NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 50, Code of Ordinances of the City of Kansas City, Missouri, is
hereby amended by repealing and enacting a new Section 50-272, Unlawful transfer of weapons;
parental or guardian consent for delivery of a firearm to minors; failure to report stolen or lost
firearm, and enacting in lieu thereof a new section of like number and subject matter, to read as
follows:

Sec. 50-272. Unlawful transfer of weapons; parental or guardian consent for delivery of a
firearm to minors; failure to report stolen or lost firearm.

Kansas City Page 1 of 2
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(a) Definitions.

1) Recklessly. The word “recklessly” as used in this section means a person who
consciously disregards a substantial and unjustifiable risk that circumstances exist
or that a result will follow, and such disregard constitutes a gross deviation from
the standard of care which a reasonable person would exercise in the situation.

2 Minor. The word “minor” as used in this section means a person less than 18
years old.

3) Bullet-Cartridge. An object consisting of a cartridge case, primer, powder, and
projectile arranged in such a way that the projectile can be expelled by the action
of an explosion.

(b) Unlawful transfer of a weapon. A person commits the unlawful transfer of a weapon
if the person recklessly sells, leases, loans, gives away or delivers any firearm, which includes a
bullet-cartridge, to a minor without the consent of the minor’s custodial parent or guardian;
provided, that this does not prohibit the delivery of such weapons to any peace officer or member
of the Armed Forces or National Guard while performing the officer's or member’s official duty

(c) Violation. A person violating this section shall be guilty of an ordinance violation.

(d) Penalty. The punishment for violating any provision of this section shall be the same
as the punishment for the ordinance violation of unlawful use of weapons, which is defined by
Sections 50-261 and 50-262.

(e) Severability. If any section, subsection, word, or phrase in this law is held
unenforceable, invalid, or illegal, every other section, subsection, word, and phrase shall
continue to have the full force and effect of law.

..end
Approved as to form:
Alan Holtkamp
Senior Associate City Attorney
Kansas City Page 2 of 2
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Submitted Department/Preparer: Mayor/Council's Office

Docket memos are required on all ordinances initiated by a Department Director. More information can be
found in Administrative Requlation (AR) 4-1.

Executive Summary

Amending Chapter 50, Code of Ordinances, by repealing and enacting a new Section 50-272 relating to
the unlawful transfer of weapons to minor.

Discussion

This legislation does not have a fiscal impact.

Fiscal Impact

1. Is this legislation included in the adopted budget? [1Yes [INo

2. What is the funding source?
N/A

3. How does the legislation affect the current fiscal year?
N/A

4. Does the legislation have fiscal impact in future fiscal years? Please notate the
difference between one-time and recurring costs.

N/A

5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

N/A

Office of Management and Budget Review
(OMB Staff will complete this section.)

1. This legislation is supported by the general fund. [JYes [JNo
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2. This fund has a structural imbalance. [JYes [ No

Additional Discussion (if needed)

Click or tap here to enter text.

Citywide Business Plan (CWBP) Impact

View the FY23 Citywide Business Plan

Which CWBP goal is most impacted by this legislation?
Public Safety (Press tab after selecting.)
Which objectives are impacted by this legislation (select all that apply):

Reduce violent crime among all age groups, placing an emphasis on young offenders

(1 Evaluate and identify areas of opportunity in the emergency response delivery system
to ensure the best possible patient outcome

LI Improve the diversity of employee recruitment, succession planning, and retention in
the Police and Fire Departments

LI Increase effectiveness and efficiencies of operations at Municipal Court and work to
achieve the best possible outcomes for those served

Prior Legislation

Click or tap here to list prior related ordinances/resolutions.

Service Level Impacts

Click or tap here to provide a description of how this ordinance will impact service levels. List any
related key performance indicators and impact.

Other Impacts

1. What will be the potential health impacts to any affected groups?

Youth violence is on the rise in Kansas City, eight individuals under the age of eighteen were homicide
suspects in 2022, ten individuals under the of eighteen were murdered in 2022, and as of July 21st,
there have already been nine (9) homicide victims under the age of 18 in 2023.

2. How have those groups been engaged and involved in the development of this
ordinance?
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N/A

3. How does this legislation contribute to a sustainable Kansas City?
N/A

4. Does the ordinance/resolution include Civil Rights antidiscrimination requirements in
compliance with the Code of Ordinances (Chapter 38, titled “Civil Rights”)?

N/A

5. Has the ordinance/resolution been submitted for review of economic equity & inclusion
requirements in compliance with the Code of Ordinances (Chapter 3, titled “Contracts
and Leases”)?

N/A
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File #: 230594

ORDINANCE NO. 230594
Sponsor: Director of Convention and Entertainment Facilities Department

Authorizing the Director of Convention and Entertainment Facilities to execute the second of
five (5) additional one (1) year renewal periods for the Temporary Utility Services Agreement
with Smart City of Kansas City, LLC, to provide communication and utility services at the
Convention and Entertainment Facilities; authorizing the Director to exercise the City’s
additional three (3) one (1) year renewal options after obtaining City Council authorization; and
directing the Director to report annually on Smart City of Kansas City, LLC’s performance under
the Agreement prior to exercising any options to renew.

WHEREAS, the City Council passed Ordinance No. 210530 authorizing the Director of
Convention and Entertainment Facilities to enter into a Temporary Utilities Services Agreement
with Smart City of Kansas City, LLC, to provide communication and utility services at the
Convention and Entertainment Facilities; and

WHEREAS, the Agreement was authorized for one (1) year with an additional one (1)
year renewal option without prior approval from the City Council and four (4) additional one (1)
year renewal options with City Council approval; and

WHEREAS, the Director is seeking authorization to execute the first of the four (4)
additional one (1) year renewal options; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the Director of Convention and Entertainment Facilities is authorized to
execute the second of five (5) additional one (1) year renewal periods for the Temporary Utilities
Services Agreement with Smart City of Kansas City, LLC, to provide communication and utility
services at the Convention and Entertainment Facilities.

Section 2. That the City Council may authorize the Director of Convention and
Entertainment Facilities to execute up to three (3) additional one (1) year renewal periods with
Smart City of Kansas City, LLC, to provide communication and utility services at the
Convention and Entertainment Facilities.

Section 3. That the Director of Convention and Entertainment Facilities shall report on
Smart City of Kansas City, LLC’s performance under the Agreement to the Finance,
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Governance, and Public Safety Committee prior to the City’s approval of any of the one year
renewal periods.

..end

| hereby certify that there is a balance, otherwise unencumbered, to the credit of the
appropriation to which the foregoing expenditure is to be charged, and a cash balance, otherwise
unencumbered, in the treasury, to the credit of the fund from which payment is to be made, each
sufficient to meet the obligation hereby incurred.

Tammy L. Queen
Director of Finance

Approved as to form:

Lana K. Torczon
Senior Associate City Attorney
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Ordinance/Resolution #/ 230594
Submitted Department/Preparer: Convention and Entertainment

Docket memos are required on all ordinances initiated by a Department Director. More
information can be found in Administrative Regulation (AR) 4-1.

Executive Summary

Authorizing the Director of Convention and Entertainment Facilities to execute the second of
five (5) additional one (1) year renewal periods for the Temporary Utility Services Agreement
with Smart City of Kansas City, LLC, to provide communication and utility services at the
Convention and Entertainment Facilities; authorizing the Director to exercise the City’s
additional three (3) one (1) year renewal options after obtaining City Council authorization; and
directing the Director to report annually on Smart City of Kansas City, LLC’s performance
under the Agreement prior to exercising any options to renew.

Discussion

This legislation authorizes the Director of Convention and Entertainment Facilities to exercise the second
of five renewals for the Temporary Utility Services Concession Agreement with Smart City of Kansas City,
LLC. Ordinance 210530 authorized the original term and the first renewal; the ordinance further states that
renewals two through five be authorized by City Council. The Temporary Utility Services Concession
Agreement is a revenue contract between the City and the exclusive provider of temporary telephone service,
wired and wireless internet, and utility connections to users of the City’s Convention and Entertainment
Facilities.

Fiscal Impact

1. Is this legislation included in the adopted budget? Yes [INo

2. What is the funding source?
N/A

3. How does the legislation affect the current fiscal year?

This legislation authorizes the Convention and Entertainment Facilities Department to
continue the agreement for temporary utility services in the facilities and to generate
revenue estimated in the FY2023-24 adopted budget.

4. Does the legislation have fiscal impact in future fiscal years? Please notate the
difference between one-time and recurring costs.

N/A
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5. Does the legislation generate revenue, leverage outside funding, or deliver a return on

investment?

This legislation does generate revenue, however, it was already estimated with the
FY2023-24 adopted budget.

Office of Management and Budget Review
(OMB Staff will complete this section.)

1. This legislation is supported by the general fund. L] Yes No

2. This fund has a structural imbalance. O Yes No

Additional Discussion (if needed)

Click or tap here to enter text.

Citywide Business Plan (CWBP) Impact

View the FY23 Citywide Business Plan

Which CWBP goal is most impacted by this legislation?
Finance and Governance (Press tab after selecting.)
Which objectives are impacted by this legislation (select all that apply):

1 Reform the City's economic incentives to meet the policy objectives of the City Council
Ensure the resiliency of City government

1 Engage in workforce planning including employee recruitment, development, retention,
and engagement

Ensure a responsive, representative, engaged, and transparent City government
]
O

Prior Legislation

Ordinance 210530
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Service Level Impacts

The Temporary Utility Services Concession Agreement between the City and Smart City of
Kansas City, LLC, names Smart City as the exclusive provider of telephone services, wired
and wireless internet, and temporary utility connections to the users of the Convention and
Entertainment Facilities. The renewal of the Agreement allows the contractor to continue
providing these essential services to the customers and users of the Convention Center,
Municipal Auditorium, and the American Royal Center. This renewal will also generate
revenue for the Department.

Other Impacts

1. What will be the potential health impacts to any affected groups?
N/A

2. How have those groups been engaged and involved in the development of this
ordinance?

N/A
3. How does this legislation contribute to a sustainable Kansas City?
N/A

4. Does the ordinance/resolution include Civil Rights antidiscrimination requirements in
compliance with the Code of Ordinances (Chapter 38, titled “Civil Rights”)?

Yes

5. Has the ordinance/resolution been submitted for review of economic equity & inclusion
requirements in compliance with the Code of Ordinances (Chapter 3, titled “Contracts
and Leases”)?

Yes
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