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KANSAS CITY

MISSOURI Agenda - Final

Transportation, Infrastructure and Operations Committee

Quinton Lucas, Chair
Teresa Loar, Vice Chair
Eric Bunch, Vice Chair
Katheryn Shields
Melissa Robinson
Kevin O'Neill

Wednesday, August 18, 2021 9:00 AM 26th Floor, Council Chamber

PUBLIC OBSERVANCE OF MEETINGS
Members of the City Council may attend this meeting via videoconference.

Any closed session may be held via teleconference.
The public can observe this meeting at the links provided below.

Applicants and citizens wishing to participate have the option of attending each meeting or
they may do so through the videoconference platform ZOOM, using this link:
https://us02web.zoom.us/j/84530222968

210667 Authorizing a $1,000,000.00 construction contract with Pyramid
Excavation & Construction, Inc., for the Supplemental Workforce for
Water Distribution System Repairs project; authorizing two successive
one-year renewal options for a maximum expenditure of $3,000,000.00
without further City Council approval; and recognizing this ordinance as
having an accelerated effective date.

Attachments: 210667 Fiscal Note
210667 Fact Sheet

210676 Authorizing a $1,657,635.00 construction contract with Leath & Sons,
Inc., for the replacement of water mains in the area of North Central
Street to Northeast Chouteau Trafficway, Northeast 37th Street to

Northeast Vivion Road; and authorizing a maximum expenditure of
$1,823,398.50.

Attachments: 210676 Fact Sheet
210676 Fiscal Note
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Transportation, Infrastructure Agenda - Final August 18, 2021
and Operations Committee

210682

Authorizing a $248,262.00 Design Professional Services Contract
Amendment No. 4 with Wood Environment & Infrastructure Solutions,
Inc., for the Twin Creeks Storm Risk/Needs Assessment for Planning and

Development Assistance project; and authorizing a total contract amount
of $624,816.00.

Attachments: 210682 Fact Sheet

210692

210682 Fiscal Note

Bunch, Lucas, Bough and Parks-Shaw
Accepting the recommendations of the Public Works Standards
Committee regarding certain amendments to the Public Works Standards
and Design Criteria to be used in the construction of public improvements
and the development of land or subdivision plats.

Attachments: 210692 Fact Sheet

210692 APWA-KCMO 2100 (8-2021)
210692 SR-1 8-3-2021

210692 SR-1 Comparison Matrix

210692 Fiscal Note Standards and Design

Bough, Bunch, O'Neill and Lucas
Amending Chapter 10, Code of Ordinances, by repealing or replacing
several sections to amend the hours for Sunday liquor licenses to comply
with recent changes to state law, remove prohibitions on to-go cocktails,
and extend the temporary expansion of outdoor dining; and amending
Chapter 64, Code of Ordinances, by repealing Section 64-172,
“Temporary permits for sidewalk cafés, parklets and street cafés,” and
enacting a new section of like number and subject matter to extend the
temporary permit program to December 31, 2021.

Attachments: 210693 Compared Version

210282

HELD IN COMMITTEE

Amending Chapter 64, Code of Ordinances, by repealing Section 64-168,
Sidewalk café permit, and Section 64-171, Street café permit, and
enacting in lieu thereof the same sections of like number and subject
matter to provide consistency with other Code provisions in Chapters 10
and 64 and by repealing Section 64-172, Temporary permits for sidewalk
cafés, parklets and street cafés.

Attachments: No Fact Sheet

210282 Compared Version
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Transportation, Infrastructure Agenda - Final August 18, 2021
and Operations Committee

ADDITIONAL BUSINESS

1. There may be a general discussion regarding current Transportation, Infrastructure and
Operations Committee issues.

2. Closed Session

Any closed session may be held via teleconference.

* Pursuant to Section 610.021 subsection 1 of the Revised Statutes of Missouri to discuss
legal matters, litigation, or privileged communications with attorneys;

» Pursuant to Section 610.021 subsection 2 of the Revised Statutes of Missouri to discuss real
estate;

* Pursuant to Section 610.021 subsections 3 and 13 of the Revised Statutes of Missouri to
discuss personnel matters;

* Pursuant to Section 610.021 subsection 9 of the Revised Statutes of Missouri to discuss
employee labor negotiations;

* Pursuant to Section 610.021 subsection 11 of the Revised Statutes of Missouri to discuss
specifications for competitive bidding;

* Pursuant to Section 610.021 subsection 12 of the Revised Statutes of Missouri to discuss
sealed bids or proposals; or

* Pursuant to Section 610.021 subsection 17 of the Revised Statutes of Missouri to discuss
confidential or privileged communications with auditors.

Those who wish to comment on proposed ordinances can email written testimony to
public.testimony@kcmo.org. Comments received will be distributed to the Transportation
Committee and added to the public record by the clerk .

The city provides several ways for residents to watch City Council meetings:

* Livestream on the city’s website at www.kcmo.gov

* Livestream on the city’s YouTube channel at https://www.youtube.com/watch?
v=3hOuBlg4fok

» Watch Channel 2 on your cable system. The channel is available through Time

Warner Cable (channel 2 or 98.2), AT&T U-verse (channel 99 then select Kansas

City) and Google Fiber on Channel 142.

 To watch archived meetings, visit the City Clerk’s website and look in the Video on

Demand section: http://kansascity.granicus.com/ViewPublisher.php?view_id=2

Adjournment
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414 E. 12th Street

W Kansas Clty Kansas City, MO 64106

KANSAS CITY
MISSOURI

Legislation Text

File #: 210667, Version: 1

ORDINANCE NO. 210667

Authorizing a $1,000,000.00 construction contract with Pyramid Excavation & Construction, Inc., for the
Supplemental Workforce for Water Distribution System Repairs project; authorizing two successive one-year
renewal options for a maximum expenditure of $3,000,000.00 without further City Council approval; and
recognizing this ordinance as having an accelerated effective date.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the Director of Water Services Department is authorized to execute Contract No. 9644 in
the amount of $1,000,000.00 with Pyramid Excavation & Construction, Inc., for the Supplemental Workforce
for Water Distribution System Repairs. A copy of the contract is on file in the office of the Water Services
Department.

Section 2. That the Director of the Water Services Department is authorized to expend up to
$1,000,000.00 from Account No. 22-8010-802010-B, Division of Distribution-Pipeline, to satisfy the cost of
this contract.

Section 3. That the Director of the Water Services Department is authorized to execute two successive
one-year renewals for this work without further City Council approval.

Section 4. That the Director of Water Services is authorized to expend up to $2,000,000.00 to satisfy the
costs of the two renewals with such funds as appropriated by the Council in future annual budgets, for a
maximum expenditure of $3,000,000.00 for Contract No. 9644 and the two renewals.

Section 5. That this ordinance, relating to the design, repair, maintenance or construction of a public
improvement, is recognized as an ordinance with an accelerated effective date as provided by Section 503(a)(3)
(D) of the City Charter and shall take effect in accordance with Section 503, City Charter.

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to
which the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury,
to the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Tammy L. Queen
Director of Finance

Kansas City Page 1 of 2 Printed on 8/16/2021

powered by Legistar™
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File #: 210667, Version: 1

Approved as to form and legality:

Mark P. Jones
Assistant City Attorney

Kansas City Page 2 of 2 Printed on 8/16/2021
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LEGISLATION
NUMBER: 210667

LEGISLATIVE FISCAL NOTE

LEGISLATION IN BRIEF:

Authorizing a $1,000,000 construction contract with Pyramid Excavation & Construction, Inc., for the Supplemental Workforce for Water Distribution
System Repairs project; authorizing two successive one-year renewal options for a maximum expenditure of $3,000,000 without further City Council
approval; and recognizing this ordinance as having an accelerated effective date.

What is the purpose of this legislation? CAPITAL

For the purpose of funding for the construction of fixed capitalizable assets

Does this legislation spend money? | YES | Yes/No
See Sections 01, 02 and 03 for sources of funding

Does this legislation estimate new Revenues? Yes/No
0

Does this Legislation Increase Appropriations? Yes/No
0

Does this legislation expand the scope of city services, or expand the city's infrastructure? Yes/No

Maintenance of existing assets is included in the budget. For details see Section 00: " Notes" Below
Section 00: Notes:

This legislation approves a contract for the Water Distribution System Repairs project and the expenditure of previously appropriated funds in the
amount of $1,000,000 from the FY 2021-22 budget. This legislation also approves two successive one-year renewals at the City's option. A maximum
expenditure of $3,000,000 is authorized in this legislation.

Five years of operational and maintenance costs should be included in Section 04 below.

FINANCIAL IMPACT OF LEGISLATION

Section 01: If applicable, where are funds appropriated in the current budget?

FUND  DEPTID  ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
| 8010 | 802010 | B | | | $1,000,00000 | 1,000,000.00
Section 02: If applicable, where will new revenues be estimated?
FUND  DEPTID  ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

Section 03: If applicable, where will appropriations be increased?
FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

NET IMPACT ON OPERATIONAL BUDGET = =

RESERVE STATUS:
SECTION 04: FIVE-YEAR FISCAL IMPACT (Direct and indirect)
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY26-27  All Outyears
TOTAL REV - - - - - N

FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
8010  WATER 1,000,000 1,000,000 1,000,000

TOTAL EXP 1,000,000 1,000,000 1,000,000 - - -

NET Per-YEAR IMPACT | (1,ooo,ooo)| | (1,000,000)]  (1,000,000) - | - | - |
NET IMPACT ( SIX YEARS) (3,000,000.00)

REVIEWED BY Tanner Owens DATE 8/9/2021




CONTRACT

Ordinance Fact Sheet

Brief Title Approval Deadline

Reason

210667

Construction/Misc. Form

Authorizing a construction contract for the

To authorize execution of a construction work order contract and

Supplemental Workforce for Water Distribution

expenditures; authorizing two one-year renewal options without

System Repairs.

additional City Council approval; and recognizing this ordinance as

having an accelerated effective date.

Details

Roles and Responsibilities

Reason for Contract

This work will be performed throughout Kansas City to support the
efforts of Kansas City Water Services' Pipeline Division in the
emergency repair of Kanas City's aging water distribution system.
This ordinance also authorizes two one-year renewal options

Sponsor

Water Services Department

Department
or Programs

without additional City Council approval and recognizes this Affected Water Services Department
ordinance as having an accelerated effective date. Recommended
Awardee Pyramid Excavation & Construction, Inc.
Contract
Discussion Compliance
Certification I:l No Yes
Project Justification Obtained?
This work will be performed to supplement the efforts of Kansas - —
Opponents Groups or Individuals

City Water Services' Pipeline Division in the emergency repair of
Kanas City's aging water distribution system. The work will be
performed throughout Kansas City to provide customers with
reliable water services.

Project Description

This project includes the repair and replacement of water mains in
the distribution system, in support of the Pipeline Division, as
needed, throughout Kansas City, Missouri. The project may also
include repairs to water valves, hydrants, service lines, and other
appurtenances.

Unit prices for the work to be completed under this contract were
set based on the bids received. Therefore, Water Services
proposes a not to exceed $1,000,000.00 contract to complete work
orders. This contract will be for a term of one year with two one-
year renewal options.

Proposed Contract: $1,000,000.00
Proposed Renewal No.1: $1,000,000.00
Proposed Renewal No. 2: $1,000,000.00
Total: $3,000,000.00

None known

Reason for Opposition

Responsibilities

Design Engineering:

N/A
Inspections:

City staff
Construction or Project Management:

City staff
Service Monitoring:

City staff

Policy/Program Impact

Policy or Program

Emphasis

Change No |:|Yes
Operational

Impact

Assessment

Ordinance Fact Sheet; Contract Construction 012313

(Continued on reverse side)

Contract Central



Details

Finances

Solicitation

This Project was advertised in accordance with the City's
requirements. Public bids were opened on May 18, 2021 with 7
bidders responding.

Grant/Loan Funding
N/A

Human Relations Approval

Project goals are 8% MBE and 7% WBE. Subcontracting
information was submitted to the Human Relations Department for
review on June 22, 2021, and was approved on July 7, 2021 with
8% MBE and 7% WBE participation. See the attached docket
memo.

Fairness in Construction Board
There is no appeal on this contract pending before the Fairness in
Construction Board.

Youth Employment Program
N/A

1% for Art
N/A

How will this contribute to a sustainable Kansas City?
This project will provide for the repair and maintenance of the City's
water distribution system to provide potable water to the citizens of

Kansas City, Missouri.

Bid Opening Date: 5/18/2021
Notice of Intent to Contract: TBA

Is it good for the children? Yes.

City's Estimate
of Cost

$ 1,000,000.00

Bid or
Proposal Data

Bid Date:
5/18/2021

Lowest and Best Contract
Cost Submitted $ 829,670.00 *
Recommended Awardee: Pyramid Excavation & Construction, Inc.

No. of Bids Submitted: 7

Reason for rejecting lowest contract cost submitted:

N/A

* Bids received were to establish Unit Prices for the

construction work orders to be completed under this

contract.

Other Bidders or Contract Costs

Contractors Considered Submitted
Infrastructure Solutions $ 850,688.00
Hettinger Excavating $ 869,360.00
Leath & Sons $ 888,880.00
Beemer Construction $ 919,530.00
SHEDIGS IT $ 965,062.00
Blue Moon Hauling $ 997,790.00

Fund Sources
and Appropriation
Account Codes
For This

Contract

22-8010-802010-B-616260 = $1,000,000.00
Division of Distribution-Pipeline
Project No. 60800046

Source of
Future
Operating Funds

Maximum Amount
of Proposed

Contract $ 1,000,000.00
Amount of

Contingency $

Engineering &

Administration $

TOTAL $ 1,000,000.00

Estimated Duration of Contract:
one year + two one-year renewal options

Fact Sheet Prepared by: Date:

Leona Walton 7123/2021
Contracts Manager

Reviewed by: Date:
Charles Stevens 7127/2021

Utility Operations Officer

Contract No. 9644
Project No. 60800046

Reference Numbers:

Ordinance Fact Sheet; Contract Construction 012313

Council Committee Actions

Do Pass

Do Pass (as amended) I:l

Committee Sub.

[] [ ] Hol

I:l W/o Recommendation

I:l I:l Do Not Pass

Contract Central



414 E. 12th Street

W Kansas Clty Kansas City, MO 64106

KANSAS CITY
MISSOURI

Legislation Text

File #: 210676, Version: 1

ORDINANCE NO. 210676

Authorizing a $1,657,635.00 construction contract with Leath & Sons, Inc., for the replacement of water mains
in the area of North Central Street to Northeast Chouteau Trafficway, Northeast 37th Street to Northeast Vivion
Road; and authorizing a maximum expenditure of $1,823,398.50.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the Director of the Water Services Department is authorized to execute Contract No.
9290 in the amount of $1,657,635.00 with Leath & Sons, Inc., for the replacement of water mains in the area of
area of North Central Street to Northeast Chouteau Trafficway, Northeast 37th Street to Northeast Vivion Road,
Project No. 80002041. A copy of the contract is on file in the office of Water Services.

Section 2. That the Director of the Water Services Department is authorized a maximum expenditure of
$1,823,398.50 from Account No. 22-8010-807705-B-80002041, Water Main Replacement Program, to satisfy
the cost of this contract.

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to
which the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury,
to the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Tammy L. Queen
Director of Finance

Approved as to form and legality:

Mark P. Jones
Assistant City Attorney

Kansas City Page 1 of 1 Printed on 8/16/2021
powered by Legistar™
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CONTRACT

Ordinance Fact Sheet

Brief Title Approval Deadline

Reason

Construction/Misc. Form

Authorizing a construction contract for the replacement of water

To authorize execution of a construction contact and expenditures.

mains in the area of North Central Street to Northeast Chouteau

Trafficway, Northeast 37th Street to Northeast Vivion Road.

Details

Roles and Responsibilities

Reason for Contract

This construction project will be performed to replace aging, break-
prone cast iron pipe (CIP) and polyvinyl chloride (PVC) water mains
with ductile iron pipe (DIP).

Sponsor

Water Services Department

Department
or Programs

Affected Water Services Department
Discussion Recommended

Awardee Leath & Sons, Inc.
Project Justification Contract
The Water Services Department is undertaking this construction Compliance
project to improve qllstrlbutlon system rellablllt_y, increase hydraulic Certification |:|No Yes
conveyance capacity, and support fire protection. )

Obtained?
Project Description Opponents Groups or Individuals

This project includes the replacement of approximately 7,965 linear
feet (LF) of break prone 6-inch, 8-inch, and 12-inch water mains in
the area of North Central Street to Northeast Chouteau Trafficway,
Northeast 37t Street to Northeast Vivion Road, in Kansas City, Clay
County, Missouri. The project will replace the water mains in the
following locations:

* Replace approximately 1,070 LF of 12-inch CIP with 12-Inch DIP
along Northeast Chouteau Trafficway from Northeast Vivion
Road to Northeast 50th Terrace;

* Replace approximately 1,625 LF of 12-inch CIP with 12-Inch DIP
along Northeast Davidson Road from Northeast 42nd Terrace to
Northeast 46th Street;

* Replace approximately 1,805 LF of 12-inch CIP with 12-inch DIP
along Northeast 46th Street from Northeast Davidson Road to
North Brooklyn Avenue;

* Replace approximately 1,245 LF of 6-inch CIP with 8-Inch DIP
along North Brooklyn Avenue from Northeast 45th Street to
Northeast 48th Street;

* Replace approximately 1,410 LF of 8-inch CIP with 8-inch along
Northwest Greentree Lane from Northwest 37th Street to North
Central Street; and

* Replace approximately 810 LF of 8-inch CIP with 8-Inch DIP
along North Central Street from Northwest Greentree Lane to
Northwest 39th Street.

This work will include the transfer of customers' water service
connections from existing mains to new mains, as well as restoration
of roads and properties. The amount of this contract is
$1,657,635.00.

None known

Reason for Opposition

Responsibilities

Design Engineering:

Obi Consulting Engineers Inc.

Inspections:

City staff
Construction or Project Management:

City staff
Service Monitoring:

City staff

Policy/Program Impact

Policy or Program

Emphasis

Change No |:|Yes
Operational

Impact

Assessment

Ordinance Fact Sheet; Contract Construction 012313

(Continued on reverse side)

Contract Central

10



Details

Solicitation

This Project was advertised in accordance with the City's
requirements. Public bids were opened on May 5, 2021 with 9
bidders responding.

Grant/Loan Funding N/A

Human Relations Approval

The Fairness in Construction Board approved project subcontracting
goals of 8% MBE and 5% WBE. Subcontracting information was
submitted to the Human Relations Department for review on June
22,2021, and it was approved on July 6, 2021 with 9.2% MBE and
5% WBE participation. See the attached docket memo.

Fairness in Construction Board
There is no appeal on this contract pending before the Fairness in
Construction Board.

Youth Employment Program N/A

1% for Art N/A

How will this contribute to a sustainable Kansas City?

This project will contribute to a sustainable Kansas City by replacing
aging, break-prone water mains with new water mains, thereby
improving distribution system reliability, increasing hydraulic
conveyance capacity, and supporting fire protection.

Bid Opening Date: 5/5/2021
Notice of Intent to Contract: TBA

Is it good for the children? Yes.

Finances
City's Estimate
of Cost $ 2,230,000.00
Bid or Lowest and Best Contract
Proposal Data Cost Submitted $ 1,657,635.00
Recommended Awardee: Leath & Sons, Inc.
Bid Date:
5/5/2021|No. of Bids Submitted: 9
Reason for rejecting lowest contract cost submitted: N/A
Other Bidders or Contract Costs
Contractors Considered Submitted
Pyramid Excavation/Const., Inc. $ 1,748,871.00
Parrish & Sons Construction, LL  $ 1,830,000.00
Hettinger Excavating, LLC $ 1,849,999.00
Kissick Construction Co., Inc. $ 2,013,706.00
Infrastructure Solutions, LLC $ 2,018,000.00
Blue Moon Hauling $ 2,034,381.00
Site Rite Construction $ 2,072,230.00
SHEDIGSIT, LLC $ 2,310,622.00
$
$
$
$
Fund Sources
and Appropriation
Account Codes 22-8010-807705-B = $1,823,398.50
For This Water Main Replacement Program
Contract Project No. 80002041
Source of
Future
Operating Funds
Maximum Amount
of Proposed
Contract $ 1,657,635.00
Amount of
Contingency $ 165,763.50
Engineering &
Administration $
TOTAL $ 1,823,398.50

Estimated Duration of Contract:
150 Calendar Days

Fact Sheet Prepared by: Date:

Leona Walton 8/5/2021
Contracts Manager

Reviewed by: Date:

D. Matt Bond 8/6/2021

Deputy Director

Reference Numbers: Contract No. 9290 / Project No. 80002041

Ordinance Fact Sheet; Contract Construction 012313

Council Committee Actions

Do Pass

Do Pass (as amended) |:|

Committee Sub.

[ ] [ ] Hot

|:I W/o Recommendation

|:| |:I Do Not Pass

Contract Central
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LEGISLATION
NUMBER: 210676

LEGISLATIVE FISCAL NOTE

LEGISLATION IN BRIEF:

Authorizing a $1,657,635.00 construction contract with Leath & Sons, Inc., for the replacement of water mains in the area of North Central Street to
Northeast Chouteau Trafficway, Northeast 37th Street to Northeast Vivion Road; and authorizing a maximum expenditure of $1,823,398.50.

What is the purpose of this legislation? OPERATIONAL

For the purpose of authorizing expenditures new or planned to conduct municipal services

Does this legislation spend money? | YES I Yes/No
See Sections 01, 02 and 03 for sources of funding

Does this legislation estimate new Revenues? Yes/No
0

Does this Legislation Increase Appropriations? Yes/No

Are costs associated with this legislation ongoing (Yes)? Or one-time (No) Yes/No

See Section 00: " Notes" Below
Section 00: Notes:

Estimated lifespan of the project is 100 years with estimated operating and maintenance costs at 55,000 per year. These O&M costs are represented in
section 04 and reflected in the current budget in 8010-802310.

Five years of operational costs for ongoing programs should be included in Section 04 below.

FINANCIAL IMPACT OF LEGISLATION

Section 01: If applicable, where are funds appropriated in the current budget?

FUND DEPTID  ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
| 8010 | 807705 | 611060 | 80002041 | IB 1,823,398.50 |
Section 02: If applicable, where will new revenues be estimated?
FUND DEPTID  ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

Section 03: If applicable, where will appropriations be increased?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
NET IMPACT ON OPERATIONAL BUDGET S - S -
RESERVE STATUS:
SECTION 04: FIVE-YEAR FISCAL IMPACT (Direct and indirect)
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 Al Outyears
TOTAL REV

FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
8010 Water S 1,823,398.50 | | $ 5,000.00 | $ 5,000.00 | $ 5,000.00 | $ 5,000.00 | $ 5,000.00 | $ 475,000.00

TOTAL EXP $ 1,823,398.50 $  5,00000 $ 500000 $ 500000 $ 500000 $ 5,000.00 $ 475,000.00

NET Per-YEAR IMPACT | $ (1,823,398.50)| | $  (5000.00)|$ (5000.00)] $ (s,ooo.oo)l $ (s,ooo.oo)l $ (s,ooo.oo)l $  (475,000.00)
NET IMPACT ( SIX YEARS) (2,323,398.50)
REVIEWED BY Kitty Steffens, OMB DATE 8/6/2021
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414 E. 12th Street

W Kansas Clty Kansas City, MO 64106

KANSAS CITY
MISSOURI

Legislation Text

File #: 210682, Version: 1

ORDINANCE NO. 210682

Authorizing a $248,262.00 Design Professional Services Contract Amendment No. 4 with Wood Environment &
Infrastructure Solutions, Inc., for the Twin Creeks Storm Risk/Needs Assessment for Planning and Development
Assistance project; and authorizing a total contract amount of $624,816.00.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the Director of the Water Services Department is authorized to execute a Design
Professional Services Contract Amendment No. 4 to Contract No. 322 in the amount of $248,262.00, for a total
contract amount of $624,816.00, with Wood Environment & Infrastructure Solutions, Inc., for the Twin Creeks
Storm Risk/Needs Assessment for Planning and Development Assistance project, Project No. 8§2000225. A
copy of the amendment is on file in the office of Water Services.

Section 2. That the Director of the Water Services Department is authorized a maximum expenditure of
$248,262.00 from Account No. 22-8200-802330-B, Flood Control NC2, to satisfy the cost of this amendment.

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to
which the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury,
to the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Tammy L. Queen
Director of Finance

Approved as to form and legality:

Mark P. Jones
Assistant City Attorney

Kansas City Page 1 of 1 Printed on 8/16/2021

powered by Legistar™
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CONTRACT

Ordinance Fact Sheet

Brief Title Approval Deadline

Amendment Form

Reason

Authorizing an Amendment No. 4 to the

To authorize execution and expenditures of a Design Professional

Design Professional Services contract

Services contract amendment.

for the Twin Creeks Storm Risk/Needs

Assessment for Planning and Development

Assistance project.

Details Roles and Responsibilities
Reason for Contract Sponsor
g;—"ese rogosed ,gﬂﬁncﬁs's needed in ord HIO amend the Twin Water Services Department
eve(JJ(’ﬁm(=f-]nt'§«g st n m08e|g t(f 0 essmp serwges ?olr;tract Department
|z t annln por tWI faC| |ta e and
?naﬁreport opt%e stuc‘ytfelgnJ ngs eve op compre ensive or Programs .
Affected Water Services Department
Recommended Wood Environment & Infrastructure
Awardee Solutions, Inc.
. . Contract
Discussion Compliance
Project Justification Certification |:|N° Yes
The Water Services Department (WSD) undertook the project to Obtained?
utilize a science-based methodology to define and help establish Opponents Groups or Individuals

watershed goals based upon the volume of flow, rate of flow, and
other stream or watershed characteristics. These science-based
methodologies will preserve healthy stream flow dynamics and
protect and preserve neighboring assets and assist in better
assessment of development impacts, risks and options.

Contract Summary/Project Description

The City Manager approved a solicitation waiver for this project
on May 14, 2015 under Code of Ordinance Section 3-
7(2)(a)(c)(d) under Ordinance No. 150447. The City obtained
funding from the Federal Emergency Management Agency
(FEMA), which had been encumbered into State Emergency
Management Agency (SEMA) contracts specifically called out for
City use. To use these funds, the City needed to use SEMA's
contract and contractor via a separate City contract detailing the
City's specific needs that align with flood risk identification and
mitigation goals of FEMA and SEMA.

The City entered into a $276,561.00 contract with Wood
Environment & Infrastructure Solutions, Inc. (formerly known as
Amec Foster Wheeler Environment & Infrastructure, Inc.) on July
16, 2015 for the Twin Creeks Storm Risk/Needs Assessment for
Planning and Development Assistance project.

This scope of services entailed extension of hydrology upstream
of the FEMA floodplain limits to a 1 acre drainage limit and
perform hydraullcs to the upstream extent of the City of Kansas
City, Missouri's historical watershed studies. Where the City's
hy raulic modeling stops, a third form of hydraulic modeling was
developed using GIS Geographlc Information Systems), LIDAR
(Laser imaging etectlon and Ranging), and automate methods
with limited use of as-builts made available by the City to the
point that no defined stream channel exists, generally believed to
reach a drainage area size of 1 to 8 acres. At the point that

stream channels dissipate a switch to hydrology only upstream
will occur and this boundary will be the endpoint for all Risk Map
based products. Non-regulatory Risk Map products will be
produced in all areas of hydraulic analysis.

None known

Reason for Opposition

Responsibilities  |Design Engineering:
Wood Environment & Infrastructure
Solutions, Inc.

Inspections:

Construction or Project Management:

Service Monitoring:

Policy/Program Impact

Policy or Program
Emphasis

Change No |:|Yes

Operational
Impact
Assessment

Ordinance Fact Sheet; Contract Admendment 050113
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Details

An $99,993.00 Amendment No. 1 was executed on November 9,
2016 to add additional services to the contract.

A no-cost Amendment No. 2 was executed on December 23,
2016 to modify the method of payment to the contract.

A no-cost Amendment No. 3 was executed on March 31, 2020
to add additional and modified services to the contract.

In this proposed $248,262.00 Amendment No. 4, the consultant
shall use Phase 1 to develop an ArcGIS Online system providing
geospatial analysis of surface hydrology, surface flood risks,

Finances
City's Estimate
of Cost $ 248,262.00
Bid or Lowest Contract
Proposal Data  |Cost Submitted $ NAFOR
No .of Proposals Considered AMENDMENT

Reason for rejecting lowest contract cost submitted

Other Bidders or

Contract Costs

erosive and stream risks to raster grid for native and existing Contractors Considered Submitted
conditions. This work will allow input of an area or boundary and $ NA FOR
will output the selected geospatial products for that area. The AMENDMENT
scope will include completion of CLOMR/LOMR processes for :
the Twin Creeks watersheds with approval from FEMA. The
consultant will develop a portal to help facilitate and mitigate $
action strategies within watersheds. $
$
Contract Cost Summary $
Original Contract: $276,561.00
Amendment No. 1: $99,993.00 $
Amendment No. 2: $0.00 $
Amendment No. 3: $0.00 $
Proposed Amendment No. 4: $248,262.00 $
Total: $624,816.00 $
Human Relations Approval $
The Human Relations Department approved a waiver of $
MBE/WBE goals on this project on September 12, 2016.
Grant Funding Fund Sources
N/A and Appropriation 22-8200-802330-B
Account Codes Stormwater Services
Is it good for the children? Yes. For This $248,262.00
How will this contribute to a sustainable Kansas City? Contract
The Planning Portal will be designed to help communicate Source of
required actions in response to proposed changes to prevent Future
increased risk within the watershed. Operating Funds
Maximum Amount
of Proposed
AMENDMENT $ 248,262.00
Amount of
Contingency $
Estimated Duration of Contract: Engineering &
complete by October 1, 2022 Administration $
Fact Sheet Prepared by: Date: TOTAL $ 248,262.00
Leona Walton 6/28/2021
Contracts Manager Council Committee Actions
Reviewed by: Date: Do Pass |:| |:| Hold
D. Matt Bond 7/12/2021

Deputy Director

Contract No. 322, Amendment No. 4
Project No. 82000225

Reference Numbers:

Ordinance Fact Sheet; Contract Admendment 050113

Do Pass (as amended) |:|

Committee Sub.

[ ]

|:| W/o Recommendation

|:| Do Not Pass
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LEGISLATION
NUMBER: 210682

LEGISLATIVE FISCAL NOTE

LEGISLATION IN BRIEF:

Authorizing a $248,262.00 Design Professional Services Contract Amendment No. 4 with Wood Environment & Infrastructure Solutions, Inc., for the Twin
Creeks Storm Risk/Needs Assessment for Planning and Development Assistance project; and authorizing a total contract amount of $624,816.00.

What is the purpose of this legislation? OPERATIONAL

For the purpose of authorizing expenditures new or planned to conduct municipal services

Does this legislation spend money? | YES I Yes/No
See Sections 01, 02 and 03 for sources of funding

Does this legislation estimate new Revenues? Yes/No
0

Does this Legislation Increase Appropriations? Yes/No

Are costs associated with this legislation ongoing (Yes)? Or one-time (No) Yes/No

See Section 00: " Notes" Below
Section 00: Notes:

This is a design professional services contract amendment and therefore has no associated O&M costs

Five years of operational costs for ongoing programs should be included in Section 04 below.

FINANCIAL IMPACT OF LEGISLATION

Section 01: If applicable, where are funds appropriated in the current budget?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
| 8200 | 802330 | B | | IE 248,262.00 |
Section 02: If applicable, where will new revenues be estimated?
FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

Section 03: If applicable, where will appropriations be increased?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
NET IMPACT ON OPERATIONAL BUDGET S - S -
RESERVE STATUS:
SECTION 04: FIVE-YEAR FISCAL IMPACT (Direct and indirect)
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY26-27  All Outyears
TOTAL REV
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
8200 Stormwater S 248,262.00
TOTAL EXP $ 248,262.00 $ - s - s - s -8 - $
NET Per-YEARIMPACT |5 (21826200 [ - s - s - s - s - s
NET IMPACT ( SIX YEARS) (248,262.00)
REVIEWED BY Kitty Steffens, OMB DATE 8/9/2021
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414 E. 12th Street

W Kansas Clty Kansas City, MO 64106

KANSAS CITY
MISSOURI

Legislation Text

File #: 210692, Version: 1

ORDINANCE NO. 210692

Accepting the recommendations of the Public Works Standards Committee regarding certain amendments to
the Public Works Standards and Design Criteria to be used in the construction of public improvements and the
development of land or subdivision plats.

WHEREAS, the City Council created the Public Works Standards Committee pursuant to Section 88-
605-04 of the Zoning and Development Code for the purpose of promulgating engineering and construction
specifications and standards for proper development of the City; and

WHEREAS, the Public Works Standards Committee solicited and considered public feedback on
proposed changes to the Standards and Design Criteria at a public hearing on May 17, 2021; and

WHEREAS, on August 9, 2021, the Public Works Standards Committee voted to recommend adoption
of certain proposed changes to Section 2100 - Clearing and Site Preparations of the Division II Construction
and Material Specification, Street Cut Restoration standard drawing number SR-1; and

WHEREAS, the City Council believes it is in the best interest of the City to adopt these proposed
changes to the Public Works Standards and Design Criteria; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the recommendations of the Public Works Standards Committee concerning
amendments to the Public Works Standards and Design Criteria are hereby accepted and the amended Section
2100 - Clearing and Site Preparations of the Division II Construction and Material Specification, Street Cut
Restoration standard drawing number SR-1 hereby adopted and will become effective on September 13, 2021.

Approved as to form and legality:

Nicole Rowlette
Assistant City Attorney

Kansas City Page 1 of 1 Printed on 8/16/2021

powered by Legistar™
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GENERAL 210692

Ordinance Fact Sheet Ordinance Number
Brief Title Approval Deadline Reason
to the Public Works Update Public Works
and Design Criteria
Details Positions/Recommendations
Reason for Legislation Sponsor Public Works Department
Accepting the recommendations of the Public Works Standards Committee regarding certain amendments to the Public Works Standards and Design Criteria to be used in Proarams,
the construction of public i and the of land or ivision plats. That the of the Public Works Standards Committee Departments, Public Works Department
concerning amendments to the Public Works Standards and Design Criteria are hereby accepted and the amended Section Section 2100 — Clearing and Site Preparations of or Groups
the Division Il Construction and Material Specification, Street Cut Restoration standard drawing number SR-1 Criteria are hereby adopted and will become effective on Affected
September 13, 2021
Applicants / Applicant
Proponents

Public Works Department

City Department

Other

Discussion Opponents Groups or Individuals

The proposed changes include adopting changes to require full lane width on repairs in the pavement.
Basis of opposition

Staff

Recommendation For

—

Reason Against

. . Against
Is it good for the children? Yes

How will this contribute to a sustainable Kansas City?
These standard changes will provide for the construction of high quality, durable infrastructure that will require less maintenance, result in a longer useful life.

Board or
Commission By
Recommendation

[ For [ gainst [ No action taken
[ For. with revisions or conditions
(see details column for
Council
Committee [] oopass
Actions
[] oo pass (as amended)
1 commitee sub.
[]  without Recommendation
[ o
[ oonotpass
(Continued on reverse side)
Details Policy/Program Impact
Policy or Program
Section 88-590 and 88-605 of the Zoning and Development Code governs the Public Works Standards Committtee for the purpose of Change No [ ves
promulgating engineering and construction specifications and standards for proper development of the City.
The Committee prepared these propsed standard changes and public feedback was then solicited and considered at a public hearing on May 17,
2021. The committee then voted on August 9, 2021, to recommend adoption of the proposed changes to Section 2100 — Clearing and Site
Preparations of the Division 1l Construction and Material Specification, Street Cut Restoration standard drawing number SR-1 with an effective Operational
date on September 13, 2021. Impact
Assessment
Finances

Cost & Revenue
Projections --
Including Indirect
Costs

Financial Impact

Fund Source (s) 19 Budaet, Page

and Appropriation Unbudgeted, Appropriation
Account Codes
00-000-00-0000-A0000

(Use this space for further discussion, if necessary)

Applicable Dates:

Fact Sheet Prepared by.

Mark Montgomery Date 08-10-2021
Assistant City Enaineer
Reviewed by
Name Date
Title

Reference Numbers

Ordinance Fact Sheet; General 050113 Contract Central
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SECTION 2101 CLEARING

Referenced Standards: The following standards are referenced directly in this section.
The latest version of these standards shall be used.

ASTM

D638 — Standards Test Method for Tensile Properties of Plastics
D4318 — Method of Test for Liquid Limit, Plastic Limit, and Plasticity Index of Soils

2101.1 CLEARING, GRUBBING, AND DEMOLITION

A. Description:

1.

Clearing: Clearing shall consist of removing all vegetative matter such as trees,
brush, downed timber, and other objectionable materials found on or above the
surface of the site. It shall include: removing buildings, fences, and lumber;
waste dumps and trash; salvaging of such materials as may be specified; and
disposing of the debris as per public entity requirements. Scalping shall include
the removal of material such as sod, grass, residue or agricultural crops, and
decayed vegetative matter from the surface of the ground without removing more
earth than is necessary. Perimeter erosion and sediment controls must be in place
before clearing activities occur.

Grubbing: Grubbing shall consist of removing and disposing of all vegetative
matter such as stumps, roots, buried trees, and brush encountered below the
surface of the ground of subgrade, whichever is lower, that has not been included
in the description of clearing.

In all cases of grubbing, the vegetative matter shall be removed to a minimum
depth of 12 inches below ground line or subgrade, whichever is lower, except as
provided in the description of demolition and removal.

When deleterious materials are encountered below the ground line which may be
detrimental to the proposed improvement, they shall be removed to a depth
necessary to provide adequate support for the proposed improvement.

Demolition and Removal: This work shall consist of demolishing, removing
and disposing of all structures and improvements within the construction limits
unless included in other items of work as shown on the plans or in the Special
Provisions. This work shall apply to all structures and improvements, whether on,
above or below the surface of the ground or subgrade.

Demolition and removal shall include but not be limited to items such as
buildings, drainage structures, pipes, pavements, fences, retaining walls, guard
rails and signs.

Items such as fences and guard rails shall be salvaged and relinquished to the
appropriate owner or relocated, where indicated on the plans.
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Relocation of signs, fences, guardrails, etc. shall be considered incidental to
removal work except where such relocation is listed separately in the Itemized
Proposal of the Special Provisions.

All pipes which are to be abandoned shall be removed unless otherwise shown on
the plans or approved by the Engineer.

Trees: Vegetable growth 6 inches (15.24 cm) in diameter and larger, measured 3
feet (91.44 cm) above ground shall be classified as a tree.

Brush: Vegetable growth less than 6 inches (15.24 ¢cm) in diameter, measured 3
feet (91.44 cm) above ground shall be classified as brush.

B. Construction Specifications:

L.

Limits of Work: The limits of clearing, grubbing, and demolition shall extend to
the construction limits unless otherwise shown on the plans. Clearing should only
occur in those areas required for construction within a six month period. Where
possible, large projects should be cleared and grubbed as construction progresses.
Mass clearing and grubbing should be avoided. An undisturbed strip of not less
than 25 feet in width of existing grass or other vegetation should be kept in place
around the perimeter of the construction site, where possible, and protected from
damage. The Contractor shall scalp only those excavation and embankment areas
necessary for construction of the project.

Existing structures within or adjacent to the construction limits which are not to
be removed or demolished shall be protected by the Contractor during
construction. Any private facilities, such as house sewer laterals, that are
disturbed or damaged by the Contractor’s work shall be repaired by the
Contractor prior to the close of the workday. This repair shall be made in a
manner sufficient to restore utility service to that property.

Perimeter Erosion and Sediment Controls: Perimeter controls will be put in place
prior to the start of clearing and grubbing of the site. It is possible some clearing
and grubbing will need to be done to accommodate the installation of some
perimeter controls.

Embankment Areas: Where undisturbed stamps and roots are encountered
where the fill depth will exceed 3 feet, the stumps and roots may be left in place
provided they do not extend more than 3 inches above the original ground line.

Borrow Areas: All stumps, roots, and other objectionable matter shall be
removed from the borrow material used for embankment or fill. The borrow area
shall be left in a well drained and smooth condition.

Backfilling the Site: All trenches, holes, pits, and basement areas resulting from
clearing, grubbing, demolition, or removal on the site shall be backfilled with
suitable material placed and compacted in conformance with Section 2101.2.
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5. Disposal of Materials: All materials, with the exception of those that are
designated for salvage or embankment, shall become the Contractor’s property
and shall be disposed of by the Contractor, outside the project limits.

6. Items to be Left in Place: In removing concrete pavements, curbs, curb and
gutter, sidewalks and similar objects where portions of these objects are to be left
in place, they shall be removed to an existing or new joint and saved to a
minimum depth of 2 inches or % the slab thickness, whichever is greater. The
joint shall be to true line and vertical face. Sufficient portions of these items shall
be removed to provide the proper grade and connection to the new work.

2101.2 TREE PROTECTION

A. Description: Tree protection is the protection of trees from mechanical or other
injury during land disturbance and construction activity. These trees are to be left in
place and undisturbed during construction.

B. Application: Tree protection ensure the survival of desirable trees where they will be
effective for erosion and sediment control, watershed protection, landscape
beautification, dust and pollution control, noise reduction, shade, and other
environmental benefits.

C. Construction Specifications:

1. Existing Structures and Private Facilities: The plans will designate trees,
shrubs, or other plants to remain, and the Contractor will take necessary steps to
protect this vegetation. Trees may be pruned upon prior approval of the Engineer
but only in accordance with the best practices of arboriculture with respect to the
individual species’ natural form and growth characteristics.

Groups of trees and individual trees selected to remain will be accurately located
on the plan and designated as “tree(s) to remain.” Individual specimen that are
not part of a tree group will also have their species and diameter noted on the
plan.

At a minimum the limits of clearing must be located outside the drip line of any
tree to remain and in no case closer then 5 feet to the trunk of any tree (Figure
2101-1).

2. Marking: Prior to construction, individual trees and stands of trees to remain
within the limits of clearing must be marked at a height visible to equipment
operators. A diagonal slash of brightly colored paint approximately 8 to 10
inches in length is a common practice in areas where an accidental or purposeful
alteration of the proper markings is a concern. In most situations, such as an area
to receive formal landscaping, a surveyor’s ribbon or a similar material applied at
a reasonable height encircling the tree will suffice.

3. Pre-Construction Conference: During any pre-construction conference, three
preservation and protection measures should be reviewed with the Contractor.
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Figure 2101-1: Construction Operations Relative to the Location of Protected Trees
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Source: VA. DCR, 1992.

4. Equipment Operation and Storage: Heavy equipment, vehicular traffic, and
stockpiles of any construction materials (including topsoil) will not be permitted
within the drip line of any tree to remain on 5 feet of its trunk, whichever is
greater. Trees removed will not be felled, pushed, or pulled into trees being
retained. Equipment operators must not clean any part of their equipment by
slamming it against the trunks of trees to remain.

5. Fires: Fires shall not be permitted within 100 feet of the drip line of any trees to
remain. Fires shall be limited in size to prevent adverse effects on trees and kept
under surveillance.

6. Storage and Disposal of Toxic Materials: No toxic materials will be stored
closer than 100 feet of the drip line of any trees to remain. Paint, acid, nails,
gypsum board, wire, chemicals, fuels, and lubricants shall not be disposed of in
such a way as to injure vegetation.

7. Fencing and Armoring: Any device may be used which will effectively protect
the roots, trunk, and tops of trees to remain on the site (Figure 2101-2). All trees
to remain shall be protected by fencing placed at least 5 feet from trunks if drip
line is less than 5 feet wide. Personnel must be instructed to honor protective
devices. The devices described are suggested only and are not intended to
exclude the use of other comparable devices that will protect trees to remain.
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Snow Fence: Standard 40-inch high snow fence will be placed at the limits
of clearing on standard steel posts set 6 feet apart.

Board Fence: Board fencing consisting of 4-inch square posts set securely in
the general and protruding at least 4 feet above the ground shall be placed at
the limits of clearing with a minimum of two horizontal boards between
posts. If it is not practical to erect a fence at the drip line, a triangular fence
shall be constructed nearer the trunk. Regardless of fence location, the limits
of clearing shall not extend within the drip line.

Cord Fence: Posts with a minimum size of 2 inches set securely in the
ground and protruding at least 4 feet above the ground shall be placed at the
limits of clearing. Two rows of cord Ya-inch or thicker at least 2 feet apart
shall run between posts with surveyor’s ribbon tired securely to the string at
intervals no greater than 3 feet.

Plastic Fencing: 40-inch high “international orange” plastic (polyethylene)
web fencing secured to conventional metal “T” or “U” pots driven 18 inches
on 6-foot centers shall be installed at the limits of clearing. The fencing
should have the following minimum physical qualities:

Tensile yield: Average 2,000 Ibs. per 4-foot width (ASTM D638)
Ultimate tensile yield: Average 2,900 Ibs. per 4-foot width (ASTM D638)
Elongation at break (%): Greater than 1000% (ASTM D638)

Chemical resistance: Inert to most chemicals and acids

Earth Berms: Temporary earth berms shall be constructed according to
specifications, with the base of the berm on the tree side located along the
limits of clearing. Earth berms may not be used to protect trees if their
presence will conflict with drainage patterns.

Additional Trees: Additional trees may be left standing as protection
between the trunks of the trees to remain and the limits of the clearing.
However, for this alternative to be used the trunks of the trees in the buffer
must be no more than 6 feet apart to prevent passage of equipment and
material through the buffer. These additional trees shall be reexamined prior
to the completion of construction and shall be given sufficient treatment to
ensure survival or removed.
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Figure 2101-2: Fencing and Armoring
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8. Raising the grade: When the ground level must be raised around an existing tree
or tree group the following steps shall be taken to adequately care for the effected
tree.

a. A well may be created around the tree(s) slightly beyond the drip line to
retain the natural soil in the area of the feeder roots (Figure 2101-3).

Figure 2101-3: Tree Well

ORIGINAL
GRADE

RETAINING

Source: VA, DCR, 1992.

b. In the case of an individual tree, when the above alternative is not practical or
desirable, the following method is recommended to ensure survival of the
tree (Figure 2101-4).

1) Before filling, remove the green vegetation, sod, leaf litter, and other
organic matter from beneath the tree to a distance of 3 feet beyond the
drip line and loosen the surface soil to a depth of approximately 3 inches
without damaging the roots.

2) Apply fertilizer in the root area of the tree. Fertilizer formulations and
application rates and methods shall conform to the guidelines provided in
Table 2101-1.
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3)

4)

5)

6)

7)

8)

The dry well shall be constructed so as to allow for tree trunk diameter
growth. A space of at least 1 foot between the tree trunk and the well
wall is adequate for large, old, slow growing trees. Clearance for younger
trees shall be at least 2 feet.

The well shall be high enough to bring the top just above the level of the
proposed fill. The well wall shall taper slightly away from the tree trunk
at a rate of 1 inch per foot of wall height.

The well wall shall be constructed of large stones, brick, building tile,
concrete blocks, or cinder blocks with care being taken to ensure that
ample openings are left through the wall of the well to allow for free
movement of air and water. Mortar shall only be used near the top of the
well and only above the porous fill.

Drain lines composed of 4-inch, high-quality drain tiles shall begin at the
lowest point inside the well and extend outward from the tree trunk in a
wheel-and-spoke pattern with the trunk as the hub. These radial drain
lines shall slope away from the well at a rate of 1/8 inch per foot. The
circumferential line of tiles should be located beneath the drip line of the
tree. Vertical tiles or pipes shall be placed over the intersections of the
two tile systems if a fill of more than 2 feet is contemplated. These
vertical tiles shall be held in place with stone fill. Tile joints shall be
tight. A few radial tiles shall extend beyond each intersection and shall
slope sharply downward to ensure good drainage.

Tar paper, non-woven geotextile, or its approved equivalent shall be
placed over the tile or pipe joints to prevent clogging, and large stone
shall be placed around and over drain tiles or pipes for protection.

A layer of 2 to 6 inches of stone shall be placed over the entire area
under the tree from the dry well outward at least as far as the drip line.
For fills up to 2-feet deep, a layer of stone 8 to 12 inches thick should be
adequate. A thicker layer of this stone, not to exceed 30 inches, will be
needed for deeper fills.
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Figure 2101-4: Tree Well Detail
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TABLE 2101-1: TREE FERTILIZATION FOR PROTECTION FROM

CONSTRUCTION ACTIVITY
SPECIAL APPLICATION RATE &
TREETYPE | 20l LN FORMULATION
2-4LBS PER
GREATER THAN 6 | NORMAL | INCH DHB: lc(g)g[év{glf{{%% ’
INCHES DBH* BROADCAST -8- -6-
EXCEPT
AMERICAN 4-5 LBS PER
BEECHES AND gﬁﬁggE INCH DBH: f(?g/li\’lERCIAL
CRABAPPLES BROADCAST e
BROAD-LEAF
DECIDUOUS 12 LBS PER
SMALLER THAN 6 | NORMAL | INCH DBH: fggg/lgg%‘% ’
INCHES DBH, BROADCAST
INCLUDING ALL
AMERICAN 2.3 LBS PER
BEECHES AND SEQE(E}E INCH DBH: IC(?E’[}:/IERCIAL
CRABAPPLES BROADCAST -6-
GREATER THAN 6
INCHS DBH, 2.4 LBS PER 100 SQ. FT. OF | COMMERCIAL
LOCATED IN BED AREA: BROADCAST | 10-6-4
GROUPS
NARROW- GREATER THAN 6
LEAF INCHES DBH, 2 LBS PER INCH DBH: COMMERCIAL
EVERGREEN | SINGLE S T o
SPECIMENS IN -6-
OPEN AREA
5 LBS PER 100 SQ. FT. OF TANKAGE OR
Isl\l}/éﬁllg‘sEgBTf?AN 6 | BED AREA: COTTONSEED
INCORPORATED INTO SOIL | MEAL
I\\?/II;EI({)E}EN N LIBERAL QUANTITIES ACID PEAT MOSS
SOl 1S INCORPORATED INTO SOIL | OR ROTTED OAK
SOPECIENT AND APPLIED AS MULCH | LEAF MOLD
BROAD-LEAF
EVERGREEN
‘AV];{]EII}]?ON AL ALSO ADD 5 LBS PER 100 | TANKAGE OR
A SQ. FT. OF BED AREA COTTONSEED
NN INCORPORATED INTO SOIL | MEAL

*DBH: DIAMETER AT BREAST HEIGHT (4.5 FEET ABOVE GROUND LEVEL).

Source: VA, DCR, 1992.
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9) A layer of 3/4-inch to 1-inch stone covered by straw or a non-woven
geotextile shall be used to prevent soil from clogging the space between
stones. Cinders shall not be used as fill material.

10) Filling shall be completed with porous soil, such as topsoil, until the
desired grade is reached. This soil shall be suitable to sustain specified
vegetation.

11) To prevent clogging of the drain lines crushed stone shall be placed
inside the dry well over the openings of the radial tiles. Vertical tiles
shall also be filled with crushed rock and may also be covered with a
screen.

12) To prevent anyone from falling into the dry well and to prevent leaves
and debris from accumulating, the dry well shall be covered by an iron
grate or filled with a 50-50 mixture of crushed charcoal and sand. This
will also prevent rodent infestation and mosquito breeding.

a. Where water drainage through the soil is not a problem, coarse
gravel in the fill may be substituted for the tile. This material has
sufficient porosity to ensure air drainage. Instead of the vertical tiles
or pipes in the system, stones, crushed rock, and gravel may be
added so that the upper level of these porous materials slants toward
the surface in the vicinity below the drip line (Figure 2101-5).

b. Raising the grade on only one side of a tree or group of trees may be
accomplished by constructing only half of one of these systems.
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Figure 2101-5: Tree Well Without Drain Tiles
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9. Lowering the grade: Trees shall be protected from harmful grade cuts
by constructing of a tree wall (Figure 2101-6).

a. Following excavation, all tree roots that are exposed or damaged
shall be trimmed cleanly, painted with tree paint, and covered with
moist peat moss, burlap, or other suitable material to keep them from
drying out.

b. The wall shall be constructed of large stones, brick, building tile,
concrete block, or cinder block as indicated.

c. The wall shall be backfilled with peat moss or other organic material
or with topsoil to retain moisture and aid in root development.

d. Apply fertilizer and water thoroughly. Fertilizer formulations and
application rates and methods shall conform to the guidelines in

Table 2101-1.

e. Prune the tree crown, reducing the leaf surface in proportion to the
amount of root loss.

12
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Provide drainage through the wall so water will not accumulate
behind the wall.

Lowering the grade on only one side of a tree or group of trees may
be accomplished by constructing only half of this system.

Figure 2101-6: Tree Wall Detail
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10. Trenching and Tunneling:

a.

Trenching shall be done as far away from the trunks of trees as
possible, preferably outside the crown spreads, to reduce the amount
of root area damaged or killed by trenching activities.

Wherever possible trenches should avoid large roots or root
concentrations. This can be accomplished by curving the trench or by
tunneling under large roots and areas of heavy root concentration.

Tunneling is more expensive initially, but it usually causes less soil
disturbance and physiological impact on the root system. The extra
cost may offset the potential cost of tree removal and replacement
should the tree die (Figure 2101-7).

Figure 2101-7: Trenching vs. Tunneling

18" MIN.

DESTRUCTION OF FEEDER ROQTS TUNNELING UNDER THE TREE WILL
WILL PROBABLY KILL THE TREE PRESERVE IMPORTANT FEEDER ROQTS

Source: VA. DCR, 1992.
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d. Tunneling is almost always preferred over trenching. The tunnel
should be 18 inches or greater below the ground surface and should
not be located under the center of the tree (an off-center tunnel has
the least impact on the roots).

e. Roots shall not be left exposed to the air. They shall be covered with
soil as soon as possible or protected and kept moist with wet burlap
or peat moss until the trench or tunnel can be filled.

f.  The ends of damaged and cut roots shall be cut off smoothly and
protected by prompt painting with a tree-wound dressing.

g. Trenches and tunnels shall be filled as soon as possible. Air spaces in
the soil must be avoided by careful filling and tamping.

h. Peat moss or other suitable material shall be added to the fill material
to aid new root growth.

i.  The tree shall be mulched and fertilized to conserve moisture,
stimulate new root growth, and enhance general tree vigor.

j. Ifalarge amount of the root system has been damaged and killed,
the crown leaf surface shall be proportionately reduced to balance
the reduced root system. This may be accomplished by pruning 20 to
30 percent of the crown foliage. If roots are cut during the winter,
pruning shall be completed before the next growing season. If roots
are cut during the growing season, pruning shall be completed
immediately.

11. Removal and Replacement of Damaged Trees: Should a tree intended
to remain be damaged seriously enough that survival and normal growth
are not possible, the tree shall be removed. If replacement is desirable or
required, the replacement tree shall be of the same or similar species and
2- inch to 2 % -inch (minimum) caliper, balled and burlapped nursery
stock.

12. Clean-Up: Tree damage often occurs during construction. Fences and
barriers shall be removed as a last order of work.

Troubleshooting: All trees to remain and protective fencing shall be inspected
weekly. Fencing shall be repaired or replaced as necessary. Damage to trees shall be
repaired as dictated below.

Inspection and Maintenance: In spite of precautions, some damage to protected
trees may occur. In such cases, the following maintenance guidelines should be
followed:

1. Soil Aeration: If the soil has become compacted over the root zone of any tree,

the ground shall be aerated by punching holes with an iron bar. The bar shall be
driven 1 foot and then moved back and forth until the soil is loosened. This
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procedure shall be repeated every 18 inches until all of the compacted soil
beneath the crown of the tree has been loosened.

2. Repair of Damage:

a.

f.

Any damage to the crown, trunk, or root system of any tree to remain shall be
repaired immediately.

Whenever major root or bark damage occurs, remove some foliage to reduce
the demand for water and nutrients.

Damaged roots shall immediately be cut cleanly inside the exposed or
damaged area. Cut surfaces shall be painted with approved tree paint, and
moist peat moss, burlap, or top-soil shall be spread over the exposed area.

To treat bark damage, carefully cut all loosened bark back to the undamaged
area, taper the cut at the top and bottom, and provide drainage at the base of

the wound.

All tree limbs damaged during construction, or removed for any other reason,
shall be cut off above the collar at the preceding branch junction.

Care for serious injuries shall be prescribed by a forester or a tree specialist.

3. Fertilization: Broadleaf trees which have been stressed or damaged shall receive
a heavy application of fertilizer to aid their recovery.

a.

Trees shall be fertilized in late fall (after October 1) or early spring (from last
frost until May 1). Fall applications are preferred as the nutrients will be
made available over a longer period of time.

Fertilizer shall be applied to the soil over the feeder roots. In no case should
it be applied closer than 3 feet to the trunk. The root system of conifers
extends some distance beyond the drip line. Increase the area to be fertilized
by one-fourth the area of the crown.

Fertilizer shall be applied using approved fertilization methods and
equipment.

Formulation and application rates shall conform to the guidelines given in
Table 2101-1.

Maintain adequate ground cover of organic mulch around trees to prevent erosion, protect
roots, and hold water.

16
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2101.3 VEGETATIVE BUFFERS (FILTER STRIPS)

A. Description: Vegetative buffers are wide belts of vegetation designed to provide
infiltration, intercept sediment and other pollutants, and reduce stormwater flow and
velocity. Vegetative buffers are designed to accept only overland sheet flow. They
cannot treat high velocity flows. Surface runoff must be evenly distributed across the
filter strip. Once a channel forms in the filter strip, it is no longer effective.

B. Application: Vegetative buffers can consist of grass, woody vegetation, or other
erosion resistant plants. They can be used as a perimeter control or in conjunction
with infiltration basins, infiltration trenches, or alongside streams to slow flow
velocities so sediment settles out.

C. Construction Specifications:

1. Site Preparation: Natural wooded strips or existing densely covered grass strips.

At the start of development, fence off any undisturbed vegetation to be preserved.

Avoid storing debris from clearing and grubbing and other construction waste
material in these areas during construction.

2. Grading: If the adjacent area does not have a level edge, grade a level swale
adjacent to the top edge of the filter strip. The swale should discharge to the filter
strip along a level edge. The swale will serve as a level spreader to distribute
runoff evenly to the filter strip (Figure 2101-8).

a. Line the swale with rock, turf reinforcing mat, or other erosion resistance
material.

b. Sod or seed, mulch, and fertilize the filter strip area.

c. See Section 5106.6 for minimum width of filter strips and constructing a
vegetative buffer for perimeter control.

d. [If the filter strip is used to trap sediment during construction, the top edge
should be regraded and reseeded following construction. This will remove
sediment trapped during construction and prolong the effective use of the
filter strip.

Figure 2101-8: Filter Strip
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Source: MDNR Protecting Water Quality, 1998
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Erosion Control: Minimize the size of all disturbed areas and stabilize as soon
as each phase of construction is complete.

a. Use temporary diversions to prevent surface runoff from being transported to
the filter strip unless it is used to trap sediment during construction.

b. Direct all overland flow to the filter strip or the level spreading swale at low
velocities.

Safety:

a. Store all construction materials and waste material well away from the filter
strip.

b. Ifutility lines are buried beneath the filter strip, do not perform final grading
until all trench settlement has taken place. Follow all local, state, and federal
guidelines in constructing utility trenches. Overhead utility lines should be
located at least 20 feet from the top edge of the filter strip.

c. Provide temporary fencing and warning signs until vegetation is established.

D. Troubleshooting: Consult with a design professional if any of the following occur:

L.

Variations in topography on the site indicate filter strip will not function as
intended.

Design specifications for fill, rock, sod, seed, mulch, or fertilizer cannot be met;
substitution may be required. Unapproved substitutions could lead to the filter
strip not operating as designed.

E. Inspection and Maintenance:

18

1.

Check for eroded channels in the filter strip after every storm event of '2-inch or
greater. Fill with topsoil, prepare seed bed in eroded areas, and reseed, mulch,
and fertilize the affected area.

For long-term construction projects, apply a complete fertilizer annually to
maintain the desired density of vegetation. After construction, apply fertilizer in
accordance with soil test recommendations.

Protect new plantings from livestock or wildlife.

Mow grass strips to a height of 6 to 12 inches, two to three times a year to
suppress weeds and woody vegetation unless natural, woody vegetation is

planned.

Repair foot paths and traffic ruts.
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2101.4 VEGETATED STREAM BUFFERS

A.

19

Description: Vegetated stream buffers limit both vegetation removal and grading of
the riparian area along flowing waters. They are intended to protect the banks of
natural streams from damage due to development, lessen the risk of flooding in
developed areas, and provide a buffer between the developed area and the stream. A
properly maintained streambank setback will help maintain channel capacity and
stability, reduce the sediment load in the channel, and reduce the movement of
pollutants into the stream.

Application: Vegetated stream buffers are setbacks that help preserve natural
channel meander and protect homes and other buildings from damage due to bank
erosion. They can also be used adjacent to excavated open channels, drainageways,
and watercourses that route runoff to streams.

Construction Specifications:

1. Site Preparation: Follow all federal, state, and local regulations for channel
improvements required to increase stream capacity due to development. Open
channel cross sections should not be reduced to increase streambank setback.
Locate all underground utilities.

2. Natural channels: Natural channel side slopes should not be disturbed. When
disturbance is necessary to develop a site, reestablish vegetation on channel side
slopes as soon as possible after excavation or improvement. Consider the natural
zones of a streambank community when placing vegetation. Use native plant
materials for establishment and long term success. Lists of suitable species may
be obtained from the Missouri

3. Department of Conservation (MDC) or NRCS. Existing woody vegetation
adjacent to the stream should not be disturbed. Leave any rights-of-way in the
best condition feasible consistent with the project purposes and adjacent land
uses. Preserve or plant adapted trees to provide shade, prevent thermal pollution
in the stream, help stabilize banks, and provide wildlife habitat in those areas of
perennial flow or where woody cover exists.

4. Erosion Control: Minimize the size of all disturbed areas and stabilize as soon
as each phase of construction is complete. Establish vegetation on all disturbed
areas immediately after construction. The streambank setback area should be
used as a filter strip during construction. Use temporary diversions to prevent
lateral surface water from running onto the streambank setback area. After
construction, direct all overland flow through the streambank setback area at
velocities of 5 feet per second or less.

5. Safety: At the completion of each work day, move all construction equipment
away from the streambank setback area in anticipation of flooding. Construction
materials and waste material should not be stored in the stream channel or
streambank setback area. Provide temporary fencing and post warning signs until
vegetation is established in areas that are disturbed. Provide site drainage.
Vehicle traffic through the setback areas should be avoided. Temporary stream
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crossings should be used by construction equipment to prevent destruction of the
streambank setback areas. See Details ESC-39 and ESC-40 in Division III in this
manual.

Construction Verification: The alignment and width of the setback should be
maintained during all construction activities. The final grades and elevations of
the setback area should be checked to ensure compliance with plans and
specifications.

D. Troubleshooting: Consult with a qualified design professional if any of the
following occur:

20

1.

Variation in topography on the site indicate setback or channel is inadequate or
will not function as intended; changes in the plans may be needed.

Design specifications for seed variety, trees, mulch and fertilizer cannot be met;
substitution may be required. Unapproved substitutions could result in additional
flooding and erosion of the streambank.

Maintenance: Check the streambank setback area after every storm event of Y2-inch
or greater. Fix gaps in the vegetative cover by seeding and mulching or with new
plants. Protect new plantings in the streambank setback area from livestock or
wildlife. Mulch, spray with a herbicide approved for aquatic use, or chop out
undesirable vegetation periodically to prevent its growth. Keep inlets to side drainage
structures open. Keep subsurface drain outlet pipes open and protected.
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SECTION 2102 SITE PREPARATION

2102.1 CONSTRUCTION SEQUENCE SCHEDULE

A.

Description: A construction sequence schedule is a specified work schedule that
coordinates the timing of land-disturbing activities and the installation of erosion and
sediment control measures.

. Application: A construction sequence schedule reduces on-site erosion and off-site

sedimentation by performing land-disturbing activities and installing erosion and
sediment control practices in accordance with a planned schedule.

Construction Specifications: Many timely construction techniques can reduce the
erosion potential of a site such as shaping earthen fills daily to prevent overflows and
constructing temporary diversions ahead of anticipated storms. These types of
activities cannot be put on the construction sequence schedule but should be used
whenever possible.

Following a planned construction sequence schedule to reduce erosion should help
keep field personnel aware of the possibilities of erosion prevention through
construction management and reduction in the total area disturbed at any one time.

Inspection and Maintenance: Follow the construction sequence throughout project
development. When changes in construction activities are needed, amend the
sequence schedule in advance to maintain management control.

2102.2 LAND GRADING

A.

21

Description:

1. Grading: Grading, as used herein, shall mean the performance of all excavation,
embankment, and backfill in connection with the construction of all
improvements. Mass grading should be avoided. An undisturbed strip of existing
grass or other vegetation should be kept in place around the perimeter of the
construction site where possible. The Contractor shall scalp only those
excavation and embankment areas necessary for construction of the project.

2. [Excavation: Excavation is defined as the removal of materials from the
construction area to the lines and grades shown on the plans.

a. Unclassified Excavation: Unclassified excavation is defined as the removal
of all material encountered regardless of its nature. All material excavated
will be considered as Unclassified Excavation unless the Special Provisions
specify Classified Materials.

b. Rock Excavation: Rock excavation is defined as the removal of all rock
ledges 6 inches or more in thickness, detached rock or boulders having a
volume of more than 1 2 cubic yards, and shale occurring in its natural state,
hard and unweathered. A rock ledge is defined as a continuous body of rock
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that may not include thin interbedded seams of shale or other soft materials
less than 12 inches thick. The vertical limit of each ledge shall be defined by
interbedded seams of soft materials 12 inches or more in thickness. The beds
of soft interbedded material 12 inches or more in thickness shall not be
included in the measurement for Rock Excavation but shall be included in
the measurement for Earth Excavation.

Earth Excavation: Earth excavation is defined as the removal of all material
not defined as rock.

Embankment or Backfill: Embankment or backfill is defined as the placing and
compacting of material in the construction area to the lines and grades as shown on
the plans.

a.

Unsuitable Material: Unsuitable material is defined as muck, frozen material,
organic material, top soil, rubbish, and rock with a maximum dimension greater
than 24 inches.

Suitable Material: Suitable material is defined as entirely imperishable with that
portion passing the No. 40 sieve having a liquid limit not exceeding 40 and a
plastic index not exceeding 25 when tested in accordance with ASTM D-4318.

1)

2)

3)

4)

5)

Rock Embankment: Material for rock embankment shall be free of
unsuitable material and shall contain, by volume, greater than 10 percent
rock or gravel having a maximum dimension greater than 3 inches, but not
greater than 24 inches.

Earth Embankment: Material for earth embankment shall be free of
unsuitable material and shall contain, by volume, less than 10 percent rock or
gravel having a maximum dimension greater than 3 inches.

Borrow: Borrow is defined as approved material excavated from an area
outside of the project limits and required for construction of embankments.

Waste: Waste is defined as excavation material that is not used in
embankments and is disposed of outside of the embankment areas.

Structures: Structures, as used herein, refers to bridges, culverts, storm
sewer and sanitary appurtenances, retaining walls, and similar construction.

Application: This practice is applicable where grading to a planned elevation is

necessary and practical for the proposed development of a site and for proper
operation of sediment control practices.

Construction Specifications:

L.

Construct and maintain all erosion and sediment control practices and measures
in accordance with the approved erosion and sediment control plan and
construction schedule.
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10.

11.

12.

Remove good topsoil from areas to be graded and filled and preserve it for use in
the final grading of all critical areas.

Scarify areas to be topsoiled to a minimum depth of 2 inches before placing
topsoil.

Clear and grub areas to be filled to remove trees, vegetation, roots, or other
objectionable material that would affect the planned stability of the fill.

Ensure that fill material is free of brush, rubbish, rocks, logs, stumps, building
debris, and other materials inappropriate for constructing stable fills.

Place all fill in layers not to exceed specified thicknesses, and compact the layers
as required to reduce erosion, slippage, settlement, or other related problems.

Do not incorporate frozen or soft, mucky, or highly compressible materials into
fill slopes.

Do not place fill on a frozen foundation due to possible subsidence and slippage.

Keep diversions and other water conveyance measures free of sediment during
all phases of development.

Handle seeps or springs encountered during construction in accordance with
State Agency-approved methods.

Permanently stabilize all graded areas immediately after final grading is
completed on each area in the grading plan. Apply temporary stabilization
measures within 14 days on all graded areas when work is to be interrupted or
delayed for 30 calendar days or longer.

Show topsoil stockpiles, borrow areas, and spoil areas on the plans, and make
sure they are adequately protected from erosion. Include final stabilization of
these areas in the plan.

Inspection and Maintenance: Periodically check all graded areas and their
associated erosion and sediment control practices, especially after rainfall events of
Y2-inch or greater. Promptly remove all sediment from diversions and other control
devices. If washouts or breaks occur, repair them immediately.
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2102.3 SURFACE ROUGHENING

A. Description: Surface roughening provides a rough soil surface with horizontal
depressions created by operating a tiller or other suitable implement on the contour or
by leaving the slopes in a roughened condition by not fine-grading them. This will
aid in establishment of seeded vegetative cover, reduce runoff velocity, increase
infiltration, reduce erosion, and provide for sediment trapping. This technique should
not be used on slopes intended for erosion control blankets or other rolled products.
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. Application:

1. To be stabilized with vegetation, all slopes steeper than 3H:1V require surface
roughening by stair-step grading, grooving, furrowing, or tracking.

2. Areas with grades less steep than 3H:1V should have the soil surface lightly
roughened and loosened to a depth of 2 to 4 inches prior to seeding.

3. Areas that have been graded and will not be stabilized immediately may be
roughened to reduce runoff velocity until seeding takes place.

4. Slopes with a stable rock face do not require roughening or stabilization.

Construction Specifications: Cut slope applications for areas that will not be
mowed: Cut slopes with a gradient steeper than 3H:1V shall be stair-step graded or
grooved.

L.

Stair-step grading may be carried out on any material soft enough to be ripped
with a bulldozer. Slopes consisting of soft rock with some subsoil are particularly
suited to stair-step grading.

The ratio of the vertical cut distance to the horizontal distance shall be less than
1:1 and the horizontal portion of the step shall slope toward the vertical wall.

Individual vertical cuts shall not be more than 30 inches in soft soil materials and
not more than 40 inches in rocky materials.

Grooving consists of using machinery to create a series of ridges and depressions
that run perpendicular to the slope (on the contour).

Grooves may be made with any appropriate implement that can be safely
operated on the slope and that will not cause undue compaction. Suggested
implements include discs, tillers, spring harrows, and the teeth on a front-end
loader bucket. Such grooves shall not be less than 3 inches deep, nor spaced more
than 15 inches apart.

Fill slope applications for areas that will not be mowed: Fill slopes with a
gradient steeper than 3H:1V shall be grooved or allowed to remain rough as they

are constructed.

a. Groove according to #2 under the “Cut Slope” section.

45



25

b. As lifts of the fill are constructed, soil and rock materials may be allowed to
fall naturally onto the slope surface.

Colluvial materials, soil deposits at the base of slopes or from old stream beds, shall
not be used in fills as they flow when saturated.

At no time shall slopes be bladed or scraped to produce a smooth hard surface.

Cuts, fills, and graded areas that will be mowed: Mowed slopes should not be steeper
than 3H:1V. Excessive roughness is undesirable in areas where mowing is planned.
These areas may be roughened with shallow grooves that remain after tilling, discing,
harrowing, raking, or use of a cultipacker-seeder. The final pass of any such tillage
implement shall be perpendicular to the slope.

Grooves formed by such implements shall be not less than 1-inch deep and not
spaced more than 12 inches apart. Fill slopes that are left as rough as constructed may
be smoothed with a dragline or pick chain to facilitate mowing.

Roughening with tracked machinery: Roughening with tracked machinery on clayey
soils is not recommended unless no alternatives are available. Undue compaction of
surface soil results from this practice. Sandy soils do not compact severely and may
be tracked. In no case is tracking as effective as the other roughening methods
described.

When tracking is the chosen surface-roughening technique, it shall be done by
operating tracked machinery up and down the slope to leave horizontal depressions in
the soil. As few passes of the machinery as possible shall be made to minimize
compaction.

Seeding: Roughened areas shall be seeded and mulched as soon as possible to obtain
optimum seed germination and seedling growth. (See Section 2151 of this manual).

Inspection and Maintenance: Periodically check the seeded slopes for rills and
washes. Fill these areas slightly above the original grade, then reseed and mulch as
soon as possible.
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2102.4 TOPSOILING

A. Description: Topsoiling is a method of preserving and reusing the surface layer of
undisturbed soil, which is often enriched in organic matter, to obtain a more desirable
planting and growth medium.

Application: Topsoiling provides a suitable growth medium for final site vegetative

stabilization.
1. Where the preservation or importation of topsoil is determined to be the most
effective method of providing a suitable growth medium.
2. Where the subsoil or existing soil presents the following problems:
a. The texture, pH, or nutrient balance of the available soil cannot be modified
by reasonable means to provide an adequate growth medium.
b. The soil material is too shallow to provide an adequate root zone and to
supply necessary moisture and nutrients for plant growth.
c. The soil contains substances potentially toxic to plant growth.
3. Where high-quality turf is desirable to withstand intense use or meet aesthetic
requirements.
4. Where ornamental plants will be established.
5. Only on slopes that are 2H:1V or flatter unless other measures are taken to

prevent erosion and sloughing.

C. Construction Specifications:
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1.

Materials: Field exploration of the site shall be made to determine if there is
sufficient surface soil of good quality to justify stripping. Topsoil shall be friable
and loamy: loam, sandy loam, silt loam, sandy clay loam, or clay loam. It shall be
free of debris, trash, stumps, rocks, root, and noxious weeds and shall give
evidence of being able to support healthy vegetation. It shall contain no
substance that is potentially toxic to plant growth.

Stripping: Topsoil operations should not be performed when the soil is wet or
frozen. Stripping shall be confined to the immediate construction area. Stripping
depth may vary depending on the particular soil. All perimeter dikes, basins, and
other sediment controls shall be in place prior to stripping.

Stockpiling: Topsoil shall be stockpiled in such a manner that natural drainage is
not obstructed and no off-site sediment damage results. Side slopes of the
stockpile shall not exceed 2H:1V. Stabilize stockpiles as per Section 2151.
Perimeter controls must be placed around the stockpile immediately.
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4. Site Preparation: Before topsoiling, establish needed erosion and sediment
control practices such as diversions, grade stabilization structures, berms, dikes,
level spreaders, waterways, sediment basins, etc. These practices must be
maintained during topsoiling.

Previously established grades on the areas to be topsoiled shall be maintained
according to the approved plan. Where the pH of the subsoil is 6.0 or less or the
soil is composed of heavy clays, agricultural limestone shall be spread in
accordance with the soil test. After the areas to be topsoiled have been

brought to grade, and immediately prior to dumping and spreading the topsoil,
the subgrade shall be loosened by discing or scarifying to a depth of at least 2
inches to ensure bonding of the topsoil and subsoil.

5. Applying Topsoil: Topsoil shall not be placed while in a frozen or muddy
condition, when topsoil or subgrade is excessively wet, or in a condition that may
otherwise be detrimental to proper grading or proposed sodding or seeding. The
topsoil shall be uniformly distributed to a minimum compacted depth of 4 inches.
It is necessary to compact the topsoil enough to ensure good contact with the
underlying soil and to obtain a level seed bed for the establishment of high
maintenance turf. However, undue compaction is to be avoided as it increases
runoff velocity and volume and deters seed germination.

2102.5 TEMPORARY CONSTRUCTION ENTRANCE

A. Description: A temporary construction entrance is a stabilized layer of large
aggregate that is located at any point where traffic leaves a construction site and
move directly onto a public road or other paved area. See Detail ESC-01 (Temporary
Construction Entrance) in Division III of this manual.

B. Application: A temporary construction entrance provides a buffer area where
construction vehicles can drop their mud to avoid transporting it onto public roads.

For single family residential lots less than %2 acre in size, use specifications in the
Single Family Residential Standard Booklet.

2102.6 Construction Details - General: The Contractor shall adhere to any and all
statutes regarding the notification of utilities prior to beginning any work within public
right-of-way. Relocation or protection of any existing utilities located in street right-of-
way shall be governed by Section 1510 and 1511 of the General Provisions and
Covenants. The relocation and/or protection of any utility that is shown on the plans,
that lies within a utility easement and is endangered by this construction shall be the
responsibility of the Contractor.

The Contractor shall make every reasonable effort to protect private facilities. These
facilities may not be shown on the plans. When these facilities are disturbed or
damaged by the work, the Contractor shall make necessary arrangements for repairs to
the facilities for continuous service prior to the close of that work day.
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It shall be the responsibility of the Contractor to protect all property lot corners and
control monumentation. Should it be necessary to disturb any such monument,
whether stake, pin, bar, disk, box, or other, it remains the responsibility of the
Contractor to reference such markers prior to removal, reset, them, and file such
relocations or monumentation documents as the law may require. Any such references,
removal, replacement and certification of monuments shall be performed by a
registered licensed surveyor. A copy of all such certification documents shall be
provided to the Engineer prior to final payment. Any monument destroyed or
improperly reset by the Contractor may be replaced by the Engineer to the standards
required by law at the expense of the Contractor.

Grading, excavation and backfilling for all improvements shall be made to the lines,
grades and cross sections indicated by the plans.

In addition, to any erosion control measures shown on the plans, the Contractor shall
schedule and conduct his operations in such a manner and shall provide any necessary
control facilities to protect downstream and adjacent properties from pollution,
sedimentation or erosion caused by the grading operations. Any pollution or damage
occurring shall be the responsibility of the Contractor.

During construction, the graded area shall be maintained by the Contractor in such
condition that it will be well drained at all times. Roadway ditches, channel changes,
inlet and outlet ditches and other ditches in connection with the roadway shall be cut
and maintained to the required cross section. All drainage work shall be performed in
proper sequence with other operations. All ditches and channels shall be kept free of
debris or obstructions.

2102.7 Excavation: This section governs the excavation for all improvements.

All suitable material removed by excavation shall be used as far as practicable in the
formation of embankment as required to complete the work. The Contractor shall sort
all excavated material and stockpile when necessary, so as to provide suitable materials
for embankments.

After removal of the roadway excavation material to the required section, all material
between lines 1 foot (30.48 cm) outside of the curbs and within the top 6 inches (15.24
cm) of the subgrade shall be compacted to 95 percent of maximum density for the
material as defined in Section 2102.

Rock encountered within the full width of the roadway, toe of slope to toe of slope,
shall be undergraded to an elevation of 6 inches (15.24 cm) below the finished
subgrade elevation. Care shall be taken to avoid overshooting when blasting. Rock
shall be removed in such a manner as to leave no excessive water pockets in the
surface.

Areas of undergrading or overbreak in rock between lines 1 foot (30.48 cm) outside of
the curbs shall be backfilled with spalls, rock fragments or a granular type material.
Backfill materials shall have a plasticity index not to exceed 10 and a gradation such
that at least 50 percent of the material will be retained on the No. 4 (4.75 mm) Sieve.
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2102.8 Undergrading: Where materials are encountered which are deemed as
unsuitable by the Engineer for use in the work, they shall be removed to the depth and
limits as ordered by the Engineer. Areas undergraded shall be backfilled with one of
the following materials:

A. Rock fragments or spalls.

B. A granular type material having a plasticity index not to exceed 10 and a
gradation such that at least 50 percent of the material will be retained on the
No.4 (4.75 mm) Sieve and not more than 40 percent will pass the No. 10 (2.00
mm) Sieve.

C. A material meeting the requirements of Section 2102.2.

2102.9 Embankment: This section governs embankment for all improvements.

The embankments shall be constructed using suitable materials, as herein defined,
procured from excavations made on the project site or from borrow areas as required
to complete the grading work.

A.
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Starting the Embankment: Where embankments, regardless of height, are placed
against hillsides or existing embankments, either of which have a slope steeper
than 1 vertical to 4 horizontal, the existing slope shall be benched or stepped in
approximately 24 inch (60.96 cm) rises as the new fill is brought up in 12 inch
maximum (30.48 cm) layers or lifts. The material bladed out, the bottom of the area
cut into, and the embankment material being placed, shall be compacted to the
required density. Material cut out, bladed into place and compacted shall not be
measured and paid for directly but will be considered as incidental work.

The existing surface upon which embankment material is to be placed shall have
all unstable and unsuitable material removed before starting the embankment
work.

Where embankments 2 feet (60.96 cm) or less in depth are to be placed on areas
covered by existing pavement, the existing pavement shall be removed and the
cleared ground surface shall be compacted to the specified density. Where
embankments greater than 2 feet (60.96 cm) in depth are to be placed on areas
coveted by existing pavement, the existing pavement shall be broken into pieces not
larger than 24 inches (60.96 cm) maximum dimension, left in place and the
embankment started thereon.

Placing Earth Embankment: Earth shall be placed in successive horizontal layers,
wetted or dried as necessary to be within the required moisture range and
distributed uniformly over the full width of the embankment area. Each layer of
material shall not exceed 12 inches maximum (30.48 cm) in thickness (loose state)
and shall be compacted to not less than the required density before the next layer is
placed thereon. Compaction equipment shall be approved by the Engineer prior to
use. As the compaction of each layer progresses, continuous blading, or dozing will
be required to level the surface and to insure uniform compaction. Embankment
construction shall not be performed when material contains frost, is frozen or is
snow covered.
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C.
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Placing Earth and Rock Embankment: When earth and stone or rock fragments
are mixed in the embankment, all stones or rock fragments exceeding the thickness
of the compacted lift shall be disposed of by being incorporated into the
embankment outside the limits of the proposed surfaced areas. The thickness of the
layer in these areas may be increased if necessary to accommodate the rocks, but
shall not exceed 24 inches (60.96 cm) in thickness (loose state). The stones or rock
fragments are to be placed so there will be no nesting. Compaction equipment shall
be approved as required on Section 2102.9.B.

Consolidated Rock Embankment: When the excavated material consists
predominantly of stone or rock fragments of such size that the material cannot be
placed in layers of the thickness prescribed, such material shall be placed in the
embankment in layers having a thickness of the approximate average size of the
larger rocks but not to exceed 24 inches (60.96 cm). Rocks or boulders too large to
permit placing in a 24 inch (60.96 cm) layer shall be reduced in size as necessary to
permit placement. Rock shall not be dumped in place but shall be distributed by
blading or dozing in a manner to insure proper placement in final position in the
embankment. The spalls and smaller stone fragments shall be left on the surface of
each layer as formed. Each layer shall be thoroughly consolidated before the next
layer is placed.

The top 12 inches (30.48 cm) of the embankment shall not contain material having
a maximum dimension greater than 3 inches (7.62 cm). The rock fragments or
crushed stone shall be well graded to form a dense mass when compacted.

Compacting the Embankment: Before placing any embankment, the surface of the
existing ground shall be prepared as heretofore specified, moistened as required,
and the top 6 inches (15.24 cm) compacted to a density of 90 percent as prescribed
by the following paragraph.

All embankment shall be compacted to a density of at least 90 percent of the
maximum density for the material used as determined by ASTM D-698 and within
a tolerance of minus 3 percent and plus 2 percent of the optimum moisture at
maximum density as determined by the Moisture Density Curve obtained. In
addition to the above required compaction, the subgrade between lines 1 foot
(30.48 cm) outside of the curbs and within the top 6 inches (15.24 cm) of the
subgrade shall be compacted to a density of at least 95 percent of the maximum
density for material used as determined by ASTM D-698 and with a tolerance of
minus 3 percent and plus 2 percent of the optimum moisture at maximum density
as determined by the Moisture Density Curve obtained.

All the work involved in either adding moisture to or removing moisture from
embankment materials to within these moisture limits shall be considered
incidental to the completion of the grading operation.

Moisture - Density Determination: In-place density and moisture content of the
embankment will be determined by the Standard Method of Test for Density of Soil
in Place by the Sand-Cone Method, ASTM D- 1556; or by the Rubber Balloon
Method, ASTM D-2167; or by Nuclear Methods, ASTM D-2922.
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2102.10 Finishing: In areas where sodding or seeding is proposed, the upper 12 inches
(30.48 cm) of the surface area shall be earth material. The top 6 inches

(15.24 cm) shall be suitable for sustaining grass. Except where other permit or utility
work is in progress, the graded surface shall be made free of rock, concrete, and brick,
or fragments thereof, or rubbish and shall be finished to the lines, grades, and cross-
section indicated on the plans, including shoulder, berm and sidewalk spaces.

The Contractor shall repair any damaged surface, and shall not use any finishing
equipment that will leave a marred surface. When the subgrade preparation is included
as a part of the finishing, the work shall be accomplished according to the
requirements of Section 2201 entitled “Subgrade Preparation”, and shall be considered
incidental to finishing the grading work.

2102.11 Cleanup: Cleanup shall follow the work progressively and final cleanup shall
follow immediately behind the finishing. The contractor shall remove from the site of
the work all equipment, tools and discarded materials, and other construction items.
The entire right-of-way or easement shall be left in a finished and neat condition.
Cleanup shall be considered as incidental to the completion of the grading work.

2102.12 Construction Details:

A. Trench Excavation: Prior to excavation of the trench in fill areas, fill shall
be compacted to a minimum 90% of maximum density (as determined by
ASTM D 698) up to a minimum height of 18 inches above the top of the
proposed pipe. Trenches shall be excavated to the width and depth as
necessary to lay the pipe to the grade line as indicated on the Contract
Drawings. Deviation from the indicated alignment will not be permitted
except under special circumstances, subject to approval of the Engineer.
Excavated materials are to be deposited beside trenches and excavations,
beyond the reach of slides, transported to the spoil banks, or used for
backfilling.

The length of trench excavation opened at one time shall be limited depending
on the nature of the soil or other safety considerations. Trenches shall be
excavated to a width that will provide adequate working space and pipe
clearances for proper pipe installation, jointing, and embedment. However,
the limiting trench widths must comply with the bedding class requirements
set forth in Section 2102.12.D. Over-excavation shall be replaced with
granular bedding material, or CLSM.

1. Unclassified Excavation: Unclassified excavation is defined as the
removal of all material encountered regardless of its nature. All material
excavated will be considered as Unclassified Excavation unless the
Special Provisions specify Classified Materials.

2. Rock Excavation: Rock excavation is defined as the removal of all rock
ledges 6 inches or more in thickness, detached rock or boulders having a
volume of more than 1-1/2 cubic yards, and shale occurring in its natural
state, hard and unweathered.

A rock ledge is defined as a continuous body of rock; which may include

31

52



32

interbedded seams of shale or other soft materials. Such interbedded soft
material seams less than 12 inches in thickness will be included in the
measurement of rock excavation. Such seams 12 inches or greater in
thickness will be included only in the measurement of earth excavation.

No soft or disintegrated rock which can be removed with a pick or digging
machine, no loose, shaken or previously blasted rock, no broken stones,
and no rock which may fall into the trench from outside the limits of
excavation will be considered as rock excavation. When solid rock is
unexpectedly discovered in the trench, it shall be stripped of earth, and the
Engineer notified.

When blasting is permitted by the Engineer, the Contractor shall use the
utmost care to protect life and property. The Contractor shall comply with
all laws, ordinances, and applicable safety code requirements and
regulations relative to the handling, storage and use of explosives and
protection of life and property and shall be responsible for all damage
thereto caused by them or their subcontractor’s operations.

The Contractor shall provide insurance as required by the General
Provisions and Covenants and Special Provisions before performing any
blasting. The governing agency shall be notified at least 24 hours before
blasting operations begin.

. Earth Excavation: Earth excavation is defined as the removal of all

material not defined as rock.

. De-watering: The Contractor shall remove any water that may

accumulate, or be found in the trenches and other excavations made under
the Contract.

The Contractor shall form all dams, flumes or other works necessary to
keep them clear of water while the sewers and their foundations, and other
foundation works, are being constructed. All water shall be removed from
such excavation in a manner to avoid damage to property.

Cribbing and Sheeting: The Contractor shall furnish, install, and
maintain such sheeting, bracing, and other components, as may be
required to support any excavation and to prevent any movement which
could in any way injure or delay the work or endanger adjacent pavement,
building, or other structures. Care shall be taken to prevent voids outside
of the sheeting, but if voids are formed they shall be immediately filled
and consolidated.

For the purpose of preventing injury or property damage, contractor may
leave in place all sheeting or bracing, and other items to be embedded in
the backfill of the trench. No sheeting or bracing, however, shall be left in
place within 5 feet of the surface without the written permission of the
Engineer.
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6. Unstable Foundation: Where materials encountered in the bottom of the

trench are deemed as unsuitable by the Engineer to afford a sufficiently
stable pipe foundation, the materials shall be removed to the depth and
limits as ordered by the Engineer. Areas undergraded shall be backfilled
with approved granular material or materials meeting the requirements of
Section 2102.8 entitled “Undergrading.”

Granular Bedding Material: Granular bedding material shall be crushed
clean limestone aggregate meeting one of the following gradations:

Bedding Material Gradation Limits, % Passing

Sieve Size 3/4” 1/2” 3/8”
1” 100
3/4” 90-100 100
1/2” 80-100
3/18” 20-55 40-70 100
No. 4 0-10 0-15 30-40
No. 8 0-5 0-5 0-4

In areas where the pipe trench is below the potential high point of the
water table, only three-eighths (3/8”) inch bedding may be used.

Flowable Backfill: Controlled Low Strength Material (CLSM):

1. Description: This item shall govern the backfilling of storm sewer
structures and pipe trenches. When crossing existing utilities, the
bedding requirements of the affected Utility shall apply.

2. Materials:
a. CLSM Control and Quality:

1. Proposed Materials: No material shall be used until it has
been checked or tested for compliance with the specifications
of this Section and approved by the Engineer. Representative
samples of all materials proposed for use in the CLSM shall be
submitted to a private laboratory by and at the expense of the
Contractor for compliance testing to these Specifications. All
tests shall be performed and all materials shall fully comply. A
determination of compliance with these Specifications shall be
ascertained by a private laboratory prior to submitting a
request for approval to the Engineer for the use of the
materials and proposed mix design. Acceptable materials
proposed for use shall have test results that accompany the
request for approval of the proposed mix design.
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2. Mix Design Strength Testing: Compressive strength shall be
tested at 7 and 28 days in accordance with ASTM C- 39. The
test cylinders shall be 3”in diameter by 6 ”in height.

Flowable backfill shall have a maximum and minimum 28-day
design compressive strength of 125 psi and 50 psi, respectively.
The final set shall be a maximum of 2 hours when tested in
accordance with ASTM C 266.

3. Cost of Testing: All tests necessary for determining
conformance with the requirements specified herein will be at
the Contractor’s expense.

b. CLSM Materials Requirements: The CLSM materials proposed for
use in construction shall conform to the following requirements:

1. Cement shall conform to ASTM C 150, Type I or Type I1.

2. Fly Ash shall conform to ASTM C 618, Class C.

3. Fine Aggregate shall conform to ASTM C 33.

4. Mixing water shall conform to ASTM C 94.

5. Admixtures shall only be used when specified by the Engineer.
The CLSM Flowable Backfill shall be transit mix, or from a mobile mixer.
The elapsed time from when the water is added for batching until the
CLSM is placed shall not exceed two hours.
The slurry mixture shall be mixed between 70 to 100 revolutions of the
ready-mixed truck. To minimize segregation, all flowable fill material
shall be re-mixed at the project site at mixing speed in the ready-mix truck
for approximately two (2) minutes immediately prior to discharge of the
slurry mixture.

4. Construction:

The CLSM shall be constructed to the configuration and the lines and
grades shown on the Contract Drawings, or as directed by the Engineer.

No CLSM shall be placed on frozen ground. When the ambient
temperature either falls or is forecasted to fall below 35 degrees F within
24 hours of its proposed placement time, a set accelerator shall be used.

D. Backfill of Trenches:
General: All trenches and excavations shall be backfilled with suitable

material placed and compacted in conformance with this Section and Section
2102.9 entitled “Embankment.”
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The bedding material area identified as Zone "A" in Figures "1" through "3"
in this Section shall consist of approved granular material for all storm sewer
conduits. The bedding rock shall be consolidated by vibratory or manual
"chinking" action to provide uniform support — beneath and up to the
Springline of the conduit.

In the areas above Zone "A", the placement, consolidation, compaction, and
moisture content of all backfill materials shall be done in accordance with the
following specifications and cross-section details of Figures "1 thru 4."
Controlled low strength material (CLSM), or flowable fill as it is commonly
known, shall be used for all trenches under street or alley pavements up to the
level of the pavement subgrade unless heavy compaction equipment is utilized
or unless otherwise approved by Engineer. The pavement subgrade is a six
to twelve-inch thick layer that consists of uniformly compacted material (as
specified in Section 5200 and the Standard Drawings). Compaction tests shall
be performed, at the Contractors expense, by an approved testing laboratory
to ensure the compaction requirements are met. One compaction test will be
done for every 20°, or part thereof, of trench under pavement and one set of
tests will be done for every three feet, or part thereof, of backfill placed. A
copy of the compaction test results shall be provided to the City prior to final
inspection. Compaction testing is not required on flowable fill.

Figure 1: The cross-sectional details in Figure "1" describe the minimum
requirements for trench backfilling in areas within street and alley pavements
where heavy compaction equipment is utilized. The backfill shall be placed in
accordance with section 2102.9.

Figure 2: The cross-sectional details in Figure "2" describe the minimum
requirements for trench backfilling in areas within street and alley pavements
that do not allow for placement of the backfill material in accordance with
2102.9.

Figure 3: The cross-sectional detail of Figure "3" prescribes the minimum
requirements for trench backfilling in areas that are outside of street and alley
pavements.
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2102.12.D

2” IN EARTH (MINIMUM)
6” TN ROCK (MINTMUM) -

1. Backfilling under street and alley pavements where heavy compaction

equipment is utilized.

Backfilling shall be placed as shown in Figure 1.

¢
G imTE

P

A

2y

ALL CULVERT TYPES

A — Consolidated granular bedding material or flowable fill. This zone may be

in

B -

extended up to a maximum of 12” above the top of the pipe if compacted
accordance with Section 2102.9 and tested as previously described.

Flowable Fill (CLSM). If zone A is extended to encompass zone B then no
flowable fill will be required.

C — Compacted Embankment - Shall be constructed in accordance with Section

D -
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2102.9. Lift thickness shall not exceed the capability of the equipment being
utilized to achieve the proper density and consolidation, and in no case shall a
lift exceed twelve inches for soil. The minimum width, W, shall be two feet
wider than the width of the required compaction device.

Compacted Subgrade - Subgrade thickness shall be as specified in Table 1 of
Section 5206 and as directed by the engineer. Subgrade preparation shall be
done in accordance with Section 2201 and shall consist of untreated
compacted aggregate, stabilized aggregate base, or compacted soil — in
accordance with the associated Sections 2201, 2202, and 2203.

FIGURE 1
(Trench Lines Using Earth Compaction Equipment)
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12”MINIMUM,

SPRINGLINE —

2. The following cross-sectional view of typical trench construction under
street and alley pavements, Figure 2, shall apply to all backfill areas
where trenches are not widened to allow heavy roadway compaction
equipment.:

Backfilling shall be placed as shown in Figure 2.

PAVED AREA

‘ ' B

ALL CULVERT TYPES

[ 2" IN EARTH (MINIMUM)
6" IN ROCK (MINIMUM)

A — Consolidated granular bedding material.

B -

C -
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Flowable Fill (CLSM).

Compacted Subgrade - Subgrade thickness shall be as specified in Table 1 of
Section 5206 and as directed by the engineer. Subgrade preparation shall be
done in accordance with Section 2201, and shall consist of untreated
compacted aggregate, stabilized aggregate base, or compacted soil — in
accordance with the associated Sections 2201, 2202, and 2203.

FIGURE 2
(For Trenches Without Roadway Compaction Equipment)
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SPRINGLINE ’
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3. Trench backfilling in areas other than street and alley pavements where
the near edge of trench is behind the back of curb:
Backfilling shall be placed as shown in Figure 3.

— SOIL COVER, OR PAVEMENT
Y

D

A 4
[}

12" C

MAXIMUM ]
Y

ALL CULVERT TYPES

| 2” IN EARTH (MINIMUM)
6” IN ROCK (MINIMUM)

A — Consolidated granular bedding material.

B — Consolidated granular bedding material, flowable fill (CLSM), or
compacted soil — compacted to 90% of maximum density using ASTM D
698. Maximum lift thickness for the granular or soil materials shall be
six inches.

C —Untreated compacted aggregate, flowable fill (CLSM), or compacted soil
— compact to approximate density of adjacent soil but not less than 90%
of maximum density using ASTM D 698. Lift thickness shall not exceed
the capability of the equipment being utilized to achieve the proper
density and consolidation; however, in no case shall it exceed twenty-four
inches for soil.

D — Soil Cover — Soil cover shall be as specified in Section 2102.7. The top
twelve inches shall be consolidated soil; the top six inches shall be topsoil
suitable for sustaining grass.

FIGURE 3
(Trenches Outside of Street Pavements)
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SECTION 2103 MEASUREMENT AND PAYMENT

2103.1 SCOPE

This section covers the methods of measurement and the basis of payment for the
furnishing of all labor, equipment, tools, and materials and for the performance of all
related work necessary to complete any construction covered in Section 2100.

2103.2 GENERAL

Unless specifically altered by the Contract Special Provisions, the methods of
measurement and payment will be as specified herein.

2103.3 ITEMS NOT LISTED IN THE PROPOSAL

There will be no measurement or separate payment for any items of work not specifically
identified and listed in the Proposal, and all costs pertaining thereto will be included in
the contract unit prices for other items listed in the Proposal.

2103.4 METHODS OF MEASUREMENT

The quantities of accepted work will be measured and determined as follows:

A. Clearing, Grubbing, and Demolition:

1. Clearing may be listed in the Proposal and measured per acre or hundredth part
thereof.

2. Grubbing may be listed in the Proposal and measured per acre or hundredth part
thereof.

3. Demolition may be included as clearing or may be listed in the Proposal as a separate
item and measured per each, and as such shall include all work as defined in Section

2101.2C.

4. Tree removal may be included in clearing or may be listed as a separate item in the
Proposal and measured as per each.

B. Tree Protection:
1. Protection fence may be listed in the Proposal and measured per linear foot.
2. Fertilizer may be listed in the Proposal and measured per 100 pounds.

3. Concrete block, brick, or stone for tree wells or walls may be listed in the
Proposal and measured per piece.

C. Buffers: There will be no measurement of payment for buffers or construction
sequence schedule.
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D. Grading:

L.

Unclassified Excavation may be listed in the Proposal and measured to determine
the quantity in cubic yards or tenth part thereof.

Rock excavation may be included as Unclassified Excavation or may be listed in
the Proposal as a separate item and measured to determine the quantity in cubic
yards or tenth part thereof. No measurement will be made for rock overbreak in
excess of 12 inches below the subgrade elevation.

Earth Excavation may be included as Unclassified Excavation or may be listed in
the Proposal as a separate item and measured to determine the quantity in cubic
yards or tenth part thereof. No measurement will be made for embankment
performed in rock overbreak areas where the overbreak is in excess of 12 inches
below the subgrade elevation.

Embankment may be listed in the Proposal and measured to determine the
quantity in cubic yards or tenth part thereof.

Undergrading may be listed in the Proposal and measured to determine the
quantity in cubic yards or tenth part thereof.

E. Topsoiling:

1.

Topsoiling may be listed in the Proposal and measured in cubic yards.

F. Construction Entrance:

1.

2.

Rock may be listed in the Proposal and measured in cubic yards or ton.

Geotextile may be listed in the Proposal and measured in square yards.

2103.5 BASIS OF PAYMENT

Payment for the quantities of accepted work will be made as follows:

A. Clearing, Grubbing, and Demolition:
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1.

Clearing, grubbing, or clearing and grubbing may be included in the Proposal as
separate items or as one item and will be paid for by one of the following:

a. Payment will be made at the contract unit bid price.
b. Payment will be made at the contract lump sum bid price.

Demolition, if listed as a separate item in the Proposal and not included as a part
of Clearing or Clearing and Grubbing, will be paid for by one of the following:

a. Payment will be made at the contract unit bid price.
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b. Payment will be made at the contract lump sum bid price.

3. Tree Removal, if listed in the Proposal as a separate item and not included as a

part of Clearing or Clearing and Grubbing, will be paid for by one of the
following:

a. Payment will be made at the contract unit bid price.

c. Payment will be made at the contract lump sum bid price.

Tree Protection:

1.

Payment will be made at the contract unit bid price.

2. Payment will be made at the contract lump sum bid price.

Grading:

1.

Unclassified Excavation, Rock Excavation, or Earth Excavation may be included
in the Proposal as separate items or as one item and will be paid for by one of the
following:

a. Payment will be made at the contract unit bid price.

b. Payment will be made at the contract lump sum bid price.

2. Embankment may be included in the Proposal and will be paid for by one of the
following:
a. Payment will be made at the contract unit bid price.
b. Payment will be made at the contract lump sum bid price.

3. Undergrading may be listed in the Proposal and will be paid for at the contract
unit bid price.

Topsoiling:

1. Payment will be made at the contract unit bid price.

2. Payment will be made at the contract lump sum bid price.

Temporary Construction Entrance:

1.

Payment will be made at the contract unit bid price.

2. Payment will be made at the contract lump sum bid price.
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SECTION 2150 EROSION AND SEDIMENT CONTROL
SECTION 2151 GENERAL REQUIREMENTS
2151.1 CONTRACTOR’S RESPONSIBILITIES & QUALIFICATIONS

Contractors must take all measures necessary to reduce erosion and sedimentation from
occurring on the project. Contracts should include the installation, inspection, and
maintenance of erosion and sediment control measures. Contractors should have the
proper education, training, and qualifications necessary as stated in Section 5102 of these
standards to properly install and maintain all temporary erosion and sediment control
measures.

2151.2 COMPLIANCE WITH PERMITS

All construction projects disturbing one or more acres will have obtained a National
Pollutant Discharge Elimination System (NPDES) permit from the state. Other Federal,
State, or local permits may also need to be obtained for the project. The Contractor is
required to conform to and comply with all permits and follow the Storm Water Pollution
Prevention Plan (SWPPP) developed for the site.

2151.3 STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

The Storm Water Pollution Prevention Plan will be developed as a requirement of the
NPDES permit and local municipal ordinance and permit. Before any construction
activities begin on the project, the Contractor and any Subcontractor, who will implement
any measures identified in the SWPPP, must verify that they understand the terms and
conditions of the permits and plan. The name Erosion and Sediment Control Plan can be
substituted for Storm Water Pollution Prevention Plan (SWPPP).

2151.4 INSPECTION AND MAINTENANCE OF PLAN

The Contractor and Subcontractors must maintain the integrity of the temporary erosion
and sediment control measures as long as they are in place and necessary. The devices
should be inspected immediately after each rainfall of 2 inch or greater and as often as
the permits require. Devices should be maintained as dictated in the SWPPP and devices
that are not functioning properly should be corrected or replaced. A troubleshooting
matrix is included in Table 2151-1 to guide the Contractor to the information necessary to
keep the devices working in order to reduce sediment pollution. All pipes that are to be
abandoned shall be removed unless otherwise shown on the plans or approved by the
Engineer.
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Table 2151-1: Troubleshooting Matirx for Erosion, Sediment, and Stormwater Runoff

Control in Developing Areas
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SECTION 2152 EROSION CONTROLS (C)

2152.1 SEEDING AND SODDING

A.

Description: The most efficient and economical means of controlling sheet and rill
erosion is to establish vegetative cover. Seeding and sodding are two methods to
provide for vegetative cover. Depending on the type of seed chosen, the vegetative
cover can be either temporary, lasting approximately one season, or permanent.

Seeds: Seeds for cover crops shall comply with the requirements of the applicable
state seed laws and shall be the mixture of seeds specified in the Erosion and
Sediment Control Plan. Seeds shall be free of prohibited weed seeds and shall not
have more than 1 percent of noxious weed seeds. Seeds shall be delivered to the site
in convenient containers, each fully labeled, bearing the name trade name, or trade
mark, warranty of the producer, and a certificate of the percentage of the purity and
germination of each kind of seed specified.

Pure Live Seed: The following formula shall be used to determine the amount of
commercial seed required to provide each kind of seed for the specified quantities of
pure live seeds:

10,000 x Pure Live Seed (Ibs per acre)

Pounds of Commercial Seed Required = Purity (percent) x Germination (percent)

B.

46

Fertilizer: Fertilizer shall be inorganic 12-12-12, 13-13-13, or 10-20-5 grade;
uniform in composition; free flowing and suitable for application with approved
equipment; and delivered to the site in convenient containers, each fully labeled and
conforming to the applicable state fertilizer laws, bearing the name, trademark or
trade name, and a warranty of the producer.

1. Temporary Seeding:

A. Description: Temporary Seeding is the establishment of fast growing annual
vegetation to provide economical erosion control for up to 12 months.
Annual plants, which sprout rapidly and survive for only one growing
season, are suitable for establishing temporary vegetative cover.

B. Application: Temporary Seeding applies where short-lived vegetation can
be established before final grading or in a season not suitable for permanent
seeding. It helps reduce costly maintenance operations on other erosion and
sediment control systems such as sediment basin clean-out. Temporary or
permanent seeding is necessary to protect earthen structures such as dikes,
diversions, and dams of sediment basins.

C. Installation:

1) Planting Seeds: Apply seed evenly with a broadcast seeder, drill,
cultipacker seeder, or hydroseeder. Plant small grains such oats, rye, and
wheat no more than 1% inch deep. Plant grasses and legumes no more
than Y5 inch deep. Prior to mulching, harrow, rake, or drag a chain to
lightly incorporate broadcast seed and enhance germination. Cover
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broadcast or drilled seed with mulch (See Mulching), on bare soils, firm
lightly with a roller or a cultipacker.

2) Planting Dates: Plant according to the design plan. In absence of a plan,
choose a recommended temporary species or mixture appropriate for the
season from Table 2152-1.

Table 2152-1: Tem

orary Seeding Plant Materials and Minimum Seeding Rates *

Seeding Rate
Speci Plant Characterist
i Ibs per Acre  |lbs per 1,000 sq ft e s
Oats 80 1bs 2 Ibs Not cold tolerant, height uop to 2 feet
]
Cereals: Rye/Wheat 90 /120 20725  |Coldtolerant, height up to 2 feet, low
pH tolerant
Warm season annual, aggressive
Millets, Sundangrass 45/ 60 10/15 : :
growth, height up to 5 feet
PPN e 75 5 May be ad@ed to mix, ngt heat
tolerant, height up to 16 mches
15 05 :
Annual Lespedeza** | " Warm season annual legume, makes
Pluse Tall Fescue F::s I?lur]ﬁ own rutrogen, tolerates low pH

Source: MDNR, 1998.

*  If site may not be developed for more than one year consider using permanent species in Table 2152-7.

** If there is any possibility that the seeding will be required to control erosion for more than one year, then
consider the addition of fescue or another permanent species as part of a mixture when seeding.

Plant during optimum seeding dates from Table 2152-2 if possible. Use
mulch as a cover after planting. Roll and cultipack broadcast seed for
good soil-to-seed contact. Use high quality seed. For best results use
certified seed. When using uncertified seed, use the highest
recommended seeding rate.

3) Compaction: Immediately following the completion of seeding
operations, the entire area should be compacted by a roller weighing
between 60 and 90 pounds per linear foot.

Table 2152-2: Seeding Dates for Temporary Seeding

Species

Seeding Dates Optimum & Acceptable

Jan | Feb | Mar | Apr | May | Jun

July | Aug | Sep | Oct | Nov | Dec

Oats

Cereals: Rye/Wheat

Millets, Sudangrass

Annual Ryegrass

Annual Lespedeza plus
Tall Fescue

Source: MDNR, 1998.

Optimum Seeding Dates
Acceptable Seeding Dates

D. Troubleshooting: Consult with a qualified design professional if: design
specifications for seed variety, seeding dates, or mulching cannot be met;
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substitutions may be required. Unapproved substitutions could lead to failure
of vegetation establishment.

Inspection & Maintenance: Check temporary seedings within 2 to 4 weeks
of planting to ensure stands cover more than 50% of the ground surface.
Stands should be uniform and dense for best results. Fertilize, reseed, and
mulch bare and sparse areas immediately to reduce erosion potential.

Water area of temporary seeding if rainfall is inadequate for proper
germination or growth. Mowing is not recommended for cereals seeded
alone. Cereals seeded with grass can be mowed when height is greater than
12 inches. However, to prevent damage to grasses, do not mow shorter than 4
inches.

Millets and sudangrass should be mowed before height is greater than 6
inches to allow regrowth and continued erosion protection. Annual lespedeza
and tall fescue may be mowed after height exceeds 8 inches. Do not mow
shorter than 4 inches.

Replant temporary or permanent vegetation within 12 months as annual
plants die off and no longer provide erosion control. Consider no-till planting
where possible.

2. Permanent Seeding:

A. Description: Permanent seeding is the establishment of perennial vegetation

on disturbed areas for periods longer than 12 months. Permanent vegetation
provides economical, long-term erosion control.

Application: Permanent seeding is used when vegetation is desired to
permanently stabilize the soil. It is necessary to protect earthen structures
such as dikes, channels, and embankments. Particular care is required to
establish a good, thick cover of permanent grass.

Installation: During final grading, take soil samples from the top 6 inches in
each area to be seeded. Submit sample to a soil testing laboratory for liming
and fertilizer recommendations.

1) Seedbed Preparation: Seedbed preparation is essential for the seed to
germinate and grow. For broadcast seeding and drilling, loosen the soil
to a depth of approximately 3 inches. For no-till drilling, the soil surface
does not need to be loosened unless it has been compacted. Loosen
compacted, hard or crusted soil surfaces with a disk, ripper, chisel,
harrow, or other tillage equipment. Avoid preparing the seedbed under
excessively wet conditions.

2) Liming: Follow the design plan. Apply ground agricultural limestone
unless a soil test shows a pH of 6.0 or greater. If a soil test or plan is not
available, use 2 tons of ground agricultural lime per acre. Incorporate
lime into the top 3 to 6 inches of soil.
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3) Fertilizer: For establishment and long-term growth, apply a complete
fertilizer at rates recommended by soil tests or as specified in the design
plan. In the absence of soil tests, use the following as a guide:

a. Cool Season Grasses: Apply 90 pounds (Ibs.) each of actual
Nitrogen, Phosphorus, and Potassium per acre.

b. Cool Season Grass/Legume Mixtures: Apply 60 lbs. actual
Nitrogen, 90 1bs. actual Phosphorus, and 90 Ibs. actual Potassium per
acre.

c. Warm Season Grasses: Apply 20 Ibs. actual Nitrogen, 60 lbs. actual
Phosphorus, and 30 Ibs. actual Potassium per acre.

d. Cool/Warm Season Grass Mixtures: Apply 30 lbs. actual
Nitrogen, 60 1bs. actual Phosphorus, and 30 Ibs. actual Potassium per
acre.

Note: Fertilizer can be blended to meet exact fertilizer recommendations.
Take soil test recommendations to local fertilizer dealer for bulk fertilizer
blends. This may be more economical than bagged fertilizer.

Incorporate lime and fertilizer to a depth of 3 to 6 inches by disking or
chiseling on slopes of 3H:1V or flatter.

Grade the soil to a smooth, firm surface to enhance rooting of seedlings and
reduce rill erosion.

4) Plant Selection: If not specified in the design plan, choose a suitable
species of grass or a grass/legume mixture from Tables 2151-3 and 2151-
4 appropriate for the season that planting will occur. Consider site
conditions including soils, plant characteristics, region of the state, and
desired level of maintenance. The species shown are adapted for lawns
and erosion control. If there are questions about species selection and
how they may be adapted in wildlife habitat or wetland applications,
contact your local NRCS or County Extension office.

5) Developing a Mixture: A pure stand of grass provides the best erosion
control. The advantage of a grass/legume mix is that the legume provides
nitrogen for the grass and often grows during hotter and drier months
when a cool season grass is usually dormant. Usually one or two grasses
and one legume is sufficient in a mixture. Refer to Tables 2151-3 and
2151-4 for information about each grass and legume to determine the
correct species for your site.

6) Nurse Crops: Nurse crops such as wheat, rye, and oats are sometimes
used in a seeding mixture. These winter annuals can reduce weeds,
control erosion, and provide winter protection to young seedlings. Nurse
crops should be planted about 1 inch deep, however, nurse seed can be
mixed with permanent seed mix and planted shallower. Most permanent
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grasses and legumes are sown % inch deep. Permanent seedings should
not be planted deeper than 'z inch.

7) Aesthetic Plantings: A wide variety of native forbs and grasses are
available that add diversity and beauty to permanent plantings (e.g.
switchgrass as an accent). Contact your local NRCS office for species
selection and seeding rates.
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Table 2152-4: Species Tolerance for Environmental Conditions

ainpgul e Ul 5self Yy asn uopaajold Uoisoia ajenbape apiaodd Jou ||im Buoje salunfia,
ybiy = H 'poof = o 'aelapoll =y 'wmo| =1 '100d = 4 Aay
8661 WNQI ‘9amog

A

184010 WA

T9A0]0 POy

@vzapadsa EnUUY

[ojer] 100)spag

sawnda

SSUIBYIRMG

sseidunipu]

wasenyg 31|

wasenlg o]

SR SWOIPIS

vIsSA0Z

wumn) njg

ssuidopyng

eprueg pUGAH

BpNuLag UOUNE0))

8355010
UOSTas WIe AN

ssvigpesy smolen]g

sselhing) a0ty

dopey

ssRIBawolg

sseidan|g Ajonjaey

sSRIBRay s Pets e

anosa v L

MIPIAA BPRURD

Sla|la|vlolElo|v|o| | E|l0(a e &S ]2 |00 2=~

=] =1 = Bt s of s o s o ST ST o e of o =1 = of = of S PO =4 -d o) ) ST, o N

] Y B~ B B R R S S T ) Y i ] Y ] Y - Y -d ] )

1 B==1 b1 Fe o ] == INS') ST T . o B o s of = o] e o e =] = of = o =R I-] s of PSS AR ) BT

AlZ 2] alalalalalalalalalalal @l Dl a2 a2

58020 0K [oTUaie g

5355830
uoseRag (00D

D-NW-d

ssata ) (oS

eI L

|

Fumpoory

H-W-1
_

WBnoag

apRyS

JOURIA[O I,

saradg

52

71



8) Planting Dates: If seeding dates are not specified in the design plan, use

the seeding calendar shown in Table 2151-5.

Plant during optimum seeding dates if possible. Use mulch if planting
during acceptable or dormant seeding dates. For dormant seeding dates,
broadcast seed and immediately roll and cultipack for good soil-to-seed
contact.

If unable to seed according to schedule, use temporary seeding until
preferred date for permanent seeding.

Table 2152-5: Optimum and Acceptable* Planting Dates

Species Seeding Dates Optimum & Acceptable

Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
Turf Fescue
Tall Fescue

Kentucky Bluegrass

Perennial Ryegrass

Rice Cutgrass

Redtop

Bermuda - Commaon

Bermuda - Hybrid

Buffalograss’

ZLoysia®

Birdsfoot Trefoil

Common Lespedeza

Red Clover

White Clover

YWheat/Rye®

Oats® ®

Source: MDNR, 1998,

'Can also be sprigged

*Nurse crop only

|Optirnum Seeding Date
|Acceptab|eiDormanl Seeding date ("with mulch over)

@Provides a quick temporary cover or nurse crop even if planted in the fall

Usually sprigged. Space plugs every B, 8, 12 inches; with 4 000, 2,250 or 1,000 springs/100 sq.ft. respectively

9) Seeding Rates: If seeding rates are not specified in the design plan, use
rates in Table 2152-6 for grasses alone. Use rates in Table 2152-7 for a
grass/legume mixture. These rates are based on the poor growing
conditions that typically exist on a development site, a need for dense

growth, and high germination rates.

For best results use certified seed. When using uncertified seed, use the
highest recommended seeding rate. Higher seeding rates will not
compensate for seedbed preparation.
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Table: 2152-6: Seeding Rates

Kansas: Missoun:
Species Full Seeding Rate' Full Seeding Rate®
Ibs/acre (PLS)* Ibhs/acre (PLS)?
Pererual Ryegrass &0 20
Canada Wildrye 21 24
Tall Fescue 20 20
Crested Wheatgrass 20 16
CoalSesson b ostucky Blisgress 50 50
Grasses
Bromegrass 100 100
Redtop g 8
Rice Cutgrass g 3
Bluejomt Reedgrass 4 -
Common Bermuda 2 4
Hybnd Bermuda 20 bu*/acre -
Buffalograss £ (grain) £ (grain)
Blue Gama 3 6
Wam Season  [Zoysia 20 bufacre -
Grasses Sideoats Gama 15 15
Little Bluestem 9 13
Big Bluestem 17 16
Indiangrass 125 16
Switchgrass 3 9
Birdsfoot Trefoil 3 10
Anmual Lespedeza 14 16
Legumes' Red Clover 8 12
White Clover 3 4
Alfalfa 9 9
Wheat 1 bu/acre 1 bulacre
Nurse Crops  |Rye (cereal) 1 bu/acre 1 bu/acre
Oais 1% bufacre 1% bufacre
Souwrce: MDNR, 1998
"Note: Rates based on typical construction site conditions where seedbed is normally less than ideal.
Ftanned future use or specific site conditions may dictste an increase or a decrease in rates. Contact
your local NRCS office or consulting agronorust for specific seeding rates within your county.
TPLS or Puxe Live Seed = the amount of seed guaranteed to grow.
*Legumes alone will not provade adequate erosion protechion: use with a grass m a muxtare.
*Ba = bashel
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Table 2152-7: Seeding Mixtures for Critical Areas

1 %
Grass-Legume Mixture 1bs/1000 ?tf: Sing Rate (PLSIb)S acre
Rice Cutgrass/Bluejoint Reedgrass - 8+4
Tall Fescue**/Birdsfoot Trefoil 10 + Y4 80 + 2
Tall Fescue**/White Clover 10+ 0.1 80 + 1
Tall Fescue**/Lespedeza 10+ % 80+4
Tall Fescue**Lespedeza/White Clover 10+%+0.1 80+4+1
Tall Fescue**/Red Clover 10+ Y% 80 +2
Tall Fescue**/Red Clover/White Clover 10+ % +0.1 80+2+1
Kentucky Bluegrass/White Clover 3+0.1 25+1
Kentucky Bluegrass/Red Clover 3+7% 25+2
Kentucky Bluegrass/Birdsfoot Trefoil 3+ % 25+2
Kentucky Bluegrass/Lespedeza 3+% 25+4
Perennial Ryegrass/Red Clover 8+ 1 70 + 10
Perennial Ryegrass/Birdsfoot Trefoil 8+ 70+5
Perennial Ryegrass/Lespedeza 8+3 70 +25
Big Bluestem/Indiangrass/
Switchgrass/Sideoats Grama/Western - 34+25+2+3+4
Wheatgrass
Wheat/Rye (as nursery crop) 1.5 60
Oats (as nursery crop) 0.75 30

Source: MDNR, 1998

*PLS or Pure Live Seed = the amount of seed guaranteed to grow. To calculate amount of bulk seed needed:
Read seed tag and multiply % purity X% germination = % PLS; then divide 1bs of PLS recommended by %
PLS.

**Turf Fescue may be substituted for fescue at the same rates.

***Note: Use Ibs/1000 ft2 rate to establish dense vegetation for lawns.

10) Seeding: Apply seed uniformly using a cyclone seeder, drop-type
spreader, drill, cultipacker seeder, or hydroseeder. When using a drill
seeder, plant rye or other grains about 1 inch deep; plant grasses and
legumes no more than 2 inch deep. Calibrate equipment in the field.
Cover seed by raking or dragging a chain, brush, or mat. Then firm the
soil lightly with a roller. Seed can also be covered with hydro mulched
wood fiber and tackifier.

11) Legumes: Legumes require inoculation with nitrogen-fixing bacteria to
ensure good growth. Purchase inoculum from seed dealer and mix with
seed prior to planting.

12) Mulching: Mulching is recommended to conserve moisture and reduce
erosion. Cover at least 75% of the area with approved mulch materials.
Crimp, tack, or tie down mulch with netting or use a rolled erosion
control product instead of mulching. Mulching is extremely important for
successful seeding. See Section 2152.2 for mulch rates.

13) Watering: The seeded area must be watered if adequate rainfall does not
occur for germination or vegetation establishment.

55

74



56

14) Construction Verification: Check materials and installation for
compliance with specifications.

D. Troubleshooting: Consult with design professional if: design
specifications for seed variety, seeding dates, or mulching cannot be
met; substitutions may be required. Unapproved substitutions could
lead to failure of vegetative establishment.

1) Common Problems:

a.

Inadequate seedbed preparation results in poor stand

Prepare well-tilled, limed, and fertilized seedbed and reseed.

b.

Unsuitable choice of plant materials (e.g. seeding Bermuda
grass in the north or in the fall) results in stand failure. Select
an appropriate species based on plant characteristics in
Tables 2152-3 and 2152-4 and time of seeding in Table
2152-5.

Nurse crop rate too high in mixture results in perennial being
out-competed. Limit rates to those shown in Table 2152-7;
eliminate old nurse crop, prepare seedbed, and reseed.

Seeding at the wrong time of the year results in inadequate
stand. Consult Table 2152-5 and reseed. If timing is not
right, use temporary seeding to stabilize soil until preferred
seeding dates.

Inadequate mulching results in inadequate stand, bare spots,

or eroded areas. Prepare seedbed, reseed, cover seed evenly,

and tack or tie down mulch, especially on slopes, ridges, and
in channels (see Section 2152.4).

E. Maintenance & Inspection: Expect emergence of grasses within 4
to 28 days and legumes 5 to 28 days after seeding, with legumes
following grasses.

1) Check permanent seedings within 4 to 6 weeks after planting
to ensure:

Vigorous seedlings;

Uniform density with at least 75% of the ground surface
covered;

Uniformity with nurse plants, legumes, and grasses well
intermixed; and
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2)

3)

4)

d. Green, not yellow, leaves. At a minimum, perennial plant
bases should remain green throughout the summer.

Reseeding: Inspect seedings for erosion or die-out for a
minimum of one year. To repair bare and sparse areas, fill
gullies, re-fertilize, reseed, and mulch. Consider no-till planting
where possible.

If stand is inadequate or plant cover is patchy, identify the cause
of failure and take corrective action. Possible causes of failure
include choice of plant materials, lime or fertilizer quantities,
poor seedbed preparation, and weather. If vegetation fails to
grow, have the soil tested to determine whether pH is in the
correct range or if nutrient deficiency is a problem. Depending
on stand conditions, repair with complete seedbed preparation,
then over-seed or reseed. If seasonal constraints prohibit planting
the desired species, use temporary seeding or over-seed with
cereal grain or millets to thicken the stand until the desired
perennials may be planted.

Fertilization: Satisfactory establishment may require re-
fertilizing the stand in the second growing season.

a. Do not fertilize cool season grasses from late May through
July.

b. Grass that looks yellow may be nitrogen deficient. An
application of 50 lbs of N-P-K per acre in early spring will
help cool season grasses compete against weeds or grow
more successfully. Remember to convert actual pounds of
nutrient needed when determining how many pounds of
commercial fertilizer to buy.

c. Do not use nitrogen fertilizer if stand contains more than
20% legumes.

Mowing: Consider mowing after plants reach a height of 6 to 8
inches. Mow grasses to not less than 3 inches in height and
minimize compaction during mowing process. Monitor the late
winter and early spring growth of nurse crops to be sure that they
do not smother the permanent seeding. Mowing in April may
reduce the competitiveness of the nurse crop and open the
canopy to allow more sunlight to permanent seedlings that are
beginning to grow. Vegetation of elements such as embankments
and grass-lined channels needs to be mowed only to prevent
woody plants from invading.
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2. Sodding

A. Description: Sodding is established turfgrass grown to be cut in strips of
some leaf, crown, root mass, and soil then transported to a new site and
reestablished to provide vegetative cover and protect the soil from
erosion. See Detail ESC-02, Sodding, in Division III of this manual.

B. Application: Sodding is well suited for stabilizing erodible areas such as
grass-lined channels, stormwater detention basins, diversions, swales,
slopes and filter strips. Disturbed areas which require immediate and
permanent vegetative cover, or where sodding is preferred to other
means of grass establishment. Locations particularly suited to
stabilization with sod include:

1) Waterways and channels carrying intermittent flow at acceptable
velocities. See Detail ESC-03, Sodded Waterways in Division III of
this manual,

2) Areas around drop inlets, when the drainage area has been stabilized,

3) Residential or commercial lawns and golf courses where prompt use
and aesthetics are important, and

4) Steep critical areas.

77



2152.2 MULCHING

A.

59

Description: Mulching is the application of plant residues such as straw, hay, wood
cellulose, or other suitable materials to the soil surface. Mulch protects the soil
surface from the erosive force of raindrop impact and reduces the velocity of
overland flow. It helps seedlings germinate and grow by conserving moisture,
protecting against temperature extremes, and controlling weeds. Mulch also
maintains the infiltration capacity of the soil.

. Application: Mulch can be applied to seeded areas to help establish plant cover. It

can also be used in unseeded areas to protect against erosion over the winter or until
final grading and shaping can be accomplished.

1. Areas which have been permanently seeded should be mulched immediately
following seeding.

2. Areas which cannot be seeded because of the season should be mulched to
provide some protection to the soil surface. An organic mulch should be used and
the area then seeded as soon as weather or seasonal conditions permit. It is not
recommended that fiber mulch be used alone for this practice; at normal
application rates it does not provide the protection that is achieved using other
types of mulch.

3. Mulch may be used together with plantings of trees, shrubs, or certain ground
covers which do not provide adequate soil stabilization by themselves.

4. Mulch shall be used in conjunction with temporary seeding operations as
specified in Temporary Seeding.

5. Mulch can be used for dust control if adequately anchored.

Construction Specifications: Prior to start of construction, mulch requirements
should be designed by a qualified professional. Plans and specifications should be
referred to by field personnel throughout the construction process.

1. Material: As specified in the approved site plan. If not specified, select from
mulch materials listed in Table 2152-8. The choice should be based upon soils,
slope steepness and length, flow conditions, and time of year.

2. Coverage: At least 75% of the soil surface.
3. Anchoring: Light materials such as hay and straw should be anchored

mechanically, or with tackifiers or netting. Heavy material mulches such as wood
chips will not require anchoring unless installed on a slope steeper than 2H:1V.
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Table 2152-8: Typical Organic Mulching Materials and A

pplication Rates

Material Rate per Requirements Installation/Uses
Acre
Straw 2 —3 tons | Dry, unchopped, Spread by hand or machine
unweathered; free of 1.5 to 2.5 inches deep; must
weed, seeds and rot; be tacked or tied down.
Wood fiber, 1 —2tons | Double the application Use with power mulcher or
wood cellulose, rate for erosion control hydroseeder; may be used to
recycled on critical mass. tack straw on steep slopes.
newsprint, Do not use in hot, dry
bonded fiber weather.
matrix
Wood chips 10-20 Air dry. Add Nitrogen Apply with blower, chip
tons fertilizer. 20 to 25 Ibs. of | handler or by hand. Not for
actual Nitrogen per ton fine turn areas. Most
of mulch. effective around trees and
shrubs. Not recommended
for mowed areas.
Bark 35 yd? Air dry, shredded or Apply with mulch blower,
hammermilled or chips. | chip handler or by hand. Do
Add Nitrogen fertilizer, not use asphalt tack.
20 to 25 1bs. of actual Resistant to wind blowing.
Nitrogen per ton of Most effective around trees
mulch. and shrubs. Not
recommended for mowed
areas.

Source: MDNR, 1998

D. Installation:

1. Site Preparation: Divert runoff water from areas above the site that will be
mulched. Remove stumps, roots, and other debris from the construction area.
Grade area as needed to permit the use of equipment for seeding, mulching, and
maintenance. Shape area so that it is relatively smooth. If the area will be seeded,
follow seeding specifications in the design plan and apply mulch immediately

after seeding.

2. Mulching: Spread straw or cereal grain mulch uniformly over the area with a
power blower or by hand. Not more than 25% of the ground surface should be

visible after spreading.

Apply at the rates shown in Table 2152-8. Use higher rates for steep slopes,
channels, and other erosive areas.

Anchor straw or wood cellulose mulch by one of the following methods:

a. Crimp with a weighted, straight, notched disc or use a mulch anchoring tool
to punch the straw into the soil.
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E.

b. Tack with a liquid tackifier designed to hold mulch in place. Use suitable
spray equipment and follow manufacturer’s recommendations.

c. Cover with netting, using a degradable natural or synthetic mesh to hold
mulch materials in place in more erosive areas. The netting should be
anchored according to manufacturer’s specifications.

d. Use heavy natural nets without additional mulch, synthetic netting with
additional mulch, or rolled erosion control products (Section 2152.4) to
control erosion on steep slopes and in areas needing a higher degree of
protection such as waterways, swales, and diversion channels. These
commercial materials vary greatly in longevity, strength, weight, and
tolerable shear stress.

Construction Verification: Check materials and installation for compliance with
specifications.

Troubleshooting: Consult with a qualified design professional if any of the
following occur:

1. Variations in topography on the site indicate the mulching materials will not
function as intended; changes in plan may be needed.

2. Design specifications for mulching materials or seeding requirements cannot be

met; substitutions could result in erosion or seeding failure.

Maintenance & Inspection: All mulches and soil coverings should be inspected
periodically and after rainstorms of "2-inch or greater to check for erosion. Where
erosion is observed in mulched areas, additional mulch should be applied after any
damage is repaired. Nets should be inspected after rainstorms for dislocation or

failure. If washouts or breakage occur, re-install netting as necessary after repairing

damage to the slope or ditch. Inspections should take place until grasses are firmly

established. Where mulch is used in conjunction with ornamental plantings, inspect
periodically throughout the year to determine if mulch is maintaining coverage of the

soil surface; repair as needed.

2152.3 TACKIFIERS, SOIL BINDERS, AND BONDED FIBER MARIX

A.

61

Description:

1. Tackifiers - The tackifier for straw, paper, and wood mulch cover shall consist
of a guar gum, plantago, starch, or other organic substance. It shall be mixed with
water and distributed over the mulch at the manufacturer’s recommended rate for

that substance and site condition. Application of mulches is found in Section
2152.2.

2. Soil Binders - Soil binders are chemical soil stabilizers used for temporary soil

stabilization. There are many soil binder products available. Anionic
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Polyacrylamide (PAM) is a product that is land-applied as a temporary soil
binding agent to reduce erosion.

a.

This temporary practice is not intended for direct application to surface
waters of the state.

Never add water to PAM, add PAM slowly to water.

Not all polymers are PAM. Only the anionic form of PAM shall be used.
Cationic PAM is toxic and shall not be used.

Anionic PAM in pure form shall have less than or equal to 0.05 percent
acrylamide monomer by weight, as established by the Food and Drug
Administration and the Environmental Protection Agency.

To maintain less than or equal to 0.05 percent of acrylamide monomer, the
maximum application rate of PAM, in pure form, shall not exceed 200
pounds/acre/year. Do not over apply PAM. Excessive application of PAM
can lower infiltration rate or suspend solids in water, rather than promote
settling.

Users of anionic PAM shall obtain and follow all Material Safety Data
Sheets and manufacturer’s recommendations.

The manufacturer or supplier shall provide written application methods for
PAM and PAM mixtures. The application method shall ensure uniform
coverage of the target and avoid drift to non-target areas including waters of
the State. The manufacturer or supplier shall also provide written instructions
to ensure proper safety, storage, and mixing of the product.

4. Bonded Fiber Matrix (BFM) — BMF is a classification of erosion control
products designed to stay in place on steep slopes. It is a continuous layer of
elongated fiber strands held together by a water-resistant bonding agent. BFMs
eliminate direct raindrop impact on soil. Once dry, the BFM forms a water-
absorbent protective cover that is porous and breathable and secures soil and seed
to enhance establishment of vegetation.

B. Application: Follow manufacturer’s specifications for mixing and application rates
of each product. These products should be installed by a Contractor certified by the
manufacturer and trained in the proper procedures for mixing and application of the
product. Product should be applied as a uniform blanket on 100 percent of the soil
surface to ensure the integrity of the material bonding together. It should not be
applied if air temperature is below 40°F, if rain is expected within 24 hours of
application, or in high wind situations.
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Inspection and Maintenance: The site where these products are used should be
inspected within 48 hours of application to check for 100 percent coverage of the
product and proper bonding of the material to the soil. The area should also be

inspected periodically and after every rain event to ensure effective performance.
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Additional product should be applied to areas that require additional stabilization or
where bare soil is visible.

2152.4 ROLLED EROSION CONTROL PRODUCTS

A.
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Description: The rolled erosion control products in this manual are broken up into
two distinct groups: erosion control blankets and turf reinforcement mats. Erosion
control blankets are temporary protection blankets made of organic materials such as
straw, wood, coir, or coconut fibers and held together with single or double netting of
cotton string or polypropylene. Turf Reinforcement Mat (TRM) is a permanent
protection blanket made of polypropylene woven blanket and netting, which may
have additional organic fibers woven between the top and bottom netting.

. Application: Erosion control blankets should be used on bare soils with slopes flatter

than 2H:1V; in areas that need erosion control for between 8 months and 1 year; in
areas where winds prevent standard mulching practices from remaining in place until
vegetation becomes established; and in concentrated flow areas where shear stress is
within the manufacturer’s recommended limits for the specific product. TRMs should
be used on slopes steeper than 2H:1V where erosion hazard is high and planting is
likely to be too slow to provide adequate protective cover; in vegetated channels; and
on stream banks where moving water is likely to wash out new plantings. The shear
stress must be calculated and within the limits of manufacturer’s recommendations
for the specific product used.

1. Rolled erosion control products provide a protective covering or additional soil
stabilization on a prepared planting area with slopes greater than 8 percent, in
channels, and along shorelines. They aid in controlling erosion on critical areas.
They may also raise the maximum permissible velocity and shear stress on
turfgrass stands in channelized areas by reinforcing the vegetation.

2. Before installation of these products, the area should be final graded to a smooth
and uniform surface free of debris. Topsoil should be incorporated as needed.
Seed and fertilize as shown on the plan. The erosion control blankets and TRMs
should be installed in accordance with the manufacturer’s recommendations and
specifications. All products should be anchored firmly with continuous contact to
the soil surface. The product should be anchored following the manufacturer’s
recommended stapling pattern for that specific application. Details for these
products are found in Division III, Details ESC-04 through ESC-09.
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SECTION 2153 SEDIMENT CONTROLS

2153.1 SEDIMENT FENCE

A.

Description: Sediment fence is a temporary sediment barrier consisting of synthetic
fabric stretched across and attached to supporting posts and entrenched or sliced in
place. See Detail ESC-10, Sediment Fence, in Division III of this manual.

Application:
1. Sediment fence intercepts and detains small amounts of sediment from disturbed
areas during construction operations in order to prevent sediment from leaving

the site.

2. Sediment fence decreases the velocity of sheet flows and low-to-moderate
channel flows.

2153.2 SEDIMENT FENCE INSTALLATION MACHINES

A.

Description: Sediment fence installation machines insert a narrow custom-shaped
blade at least 10 inches into the ground while simultaneously pulling sediment fence
fabric into the opening created as the blade is pulled through the ground. See Detail
ESC-11, Sediment Fence Installation Slicing Method, in Division III of this manual.

Application: Sediment fence installation machines install sediment fence by
inserting sediment fence fabric while slicing the ground. No trenching is required and
there is little soil disturbance.

2153.3 SUPER SEDIMENT FENCE

A.

B.
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Description: Super sediment fence is a temporary barrier of geotextile over wire
fence used to intercept sediment-laden runoff from small drainage areas. See Detail
ESC-12, Super Sediment Fence, in Division III of this manual.

Application: Super sediment fence reduces runoff velocity and allows the deposition
of transported sediment to occur.

1. Super sediment fence provides a barrier that can collect and hold debris and soil
preventing the material from entering sensitive areas, streams, streets, etc.

2. Super sediment fence can be used where the installation of a dike would destroy
sensitive areas, woods, wetlands, etc.

3. Super sediment fence should be placed as close to the contour as possible. No
section of sediment fence should exceed a grade of 5% for a distance of more
than 50 feet.
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2153.4 STRAW BALE BARRIER

A.

Description: Straw bale barriers are temporary sediment barriers consisting of a row
of entrenched and anchored straw bales. See Detail ESC-13, Straw Bale Barrier, in
Division III of this manual.

Application:
1. Straw bale barriers intercept and detain small amounts of sediment from
disturbed areas of less than one acre in order to prevent sediment from leaving

the site.

2. Straw bale barriers decrease the velocity of sheet flows.

2153.5 COMPOST BERM AND TUBES

A.

Description: Compost berms and tubes consist of finely chipped wood blown in
place or blown into tubular mesh material. See Detail ESC-14, Compost Berm, in
Division III of this manual.

. Application: Compost berms and tubes can function as a perimeter control for areas

of surface runoff less than one-quarter acre. They can also be used as diversions
above a construction site to direct stormwater that does not need to be treated with a
Best Management Practice around the site in order to reduce the total volume of
stormwater flowing across the disturbed site.

2153.6 LOG OR WATTLE PRODUCTS

A.

C.
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Description: Log or wattle products are tubes of open weave containment material
filled with straw, rice or wheat, excelsior, coir, or coconut. They come in a variety of
diameters and lengths.

. Application: Logs or wattles can be used as perimeter control for disturbed areas less

than one-quarter acre, along contours as slope breaks, and for inlet protection, ditch
checks, and streambank protection.

Installation:

1. Logs or wattles should be installed in shallow trenches 2-4 inches deep
depending on soil type and slope steepness. Dig a deeper trench for soft, loamy
soils and steep slopes. Dig a shallower trench for hard, rocky soils and gentler
slopes.

2. Lay the log or wattle in the trench and stake with 1” x 17 x 18 or 24” wood
stakes depending on soil type. Use one at each end and every four feet. Logs or
wattles should be butted firmly and staked securely together to prevent leakage.
Do not overlap.
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D.

Inspection and Maintenance: Logs or wattles should be inspected after every rain
event of 2 inch or greater. Accumulated sediment should be removed behind the logs
or wattles. If they have been displaced or damaged they should be reinstalled or
replaced as necessary.

2153.7 ROCK CHECK DAMS

A.

Description: Rock check dams are small temporary stone dams constructed across a
swale or drainage ditch. See Detail ESC-15, Rock Check Dam, in Division III of this
manual.

Application: Rock check dams reduce the velocity of concentrated stormwater flows
thereby allowing sediment to settle out. Rock dams perform more effectively than
sediment fence or straw bales in stabilizing “wet-weather” ditches.

2153.8 TRIANGULAR SILT DIKE ™

A.

Description: Triangular Silt Dike™ shall be triangular shaped having a height of at
least eight to ten inches. The triangular shaped inner material shall be urethane foam.
The outer cover shall be a woven geotextile fabric placed around the inner material
and allowed to extend beyond both sides of the triangle by two or three feet. See
Detail ESC-16, Triangular Silt Dike™, in Division III of this manual.

. Application: Triangular Silt Dike™ should be used to contain sediment along a

perimeter or as a ditch check to minimize sediment movement through the waterway.

2153.9 GEO-RIDGE®

A.

Description: Geo-Ridge® is a light-weight, durable alternative to straw bales and
sediment fence as a ditch check in stormwater channels. It attenuates flows rather
than blocking them completely, allowing a smoother and less damaging release of
water through the berm as opposed to cascading over it.

. Application: Geo-Ridge® can be used in swales, ditches, or other channels as a

treatment for stormwater that travels through a channel. It reduces stormwater
velocity thereby allowing sediment to settle out within the channel before the
stormwater leaves the site. See Detail ESC-17, Geo-Ridge®, in Division III of this
manual.

2153.10 INLET PROTECTION

A.
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Description: Inlet protection is accomplished by gravel, sediment-impounding area
constructed around a storm drain drop inlet, curb inlet, or culvert inlet.

. Application: Inlet protection reduces the amount of sediment entering a storm

drainage system prior to permanent stabilization of the disturbed area.

1. Drop and Curb Inlet Protection
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Description: Drop and curb inlet protection consists of a sediment
impounding area around a drop inlet or curb inlet to slow the velocity of the
stormwater and settle out sediment before the stormwater enters the storm
drain system.

Application: Drop and curb inlet protection reduces the amount of sediment
entering storm drainage systems prior to permanent stabilization of the
disturbed area. There are many types of inlet protection for different
applications.

Silt Savere - This product is a manufactured frame and geotextile installed
over a round or square inlet. It has an additional safety feature in that the top
of the cloth is orange or green for easy visual identification of the inlets. The
woven, high-visibility top also provides a more open weave for higher flow
volumes during unexpected flash flood events. See Detail ESC-18, Silt
Saver®, in Division III of this manual.

Sediment Fence Drop Inlet Protection — This is applicable where an inlet
drains an area sloping no more than 5% and where inlet flows less than 1 cfs
are typical. This method shall not apply to inlets receiving concentrated
flows such as those in street or highway medians. See Detail ESC-19,
Sediment Fence Drop Inlet Protection, in Division III of this manual.

Gravel and Wire Mesh Drop Inlet Sediment Trap — This method is
applicable where heavy concentrated flows are expected but not where
ponding around the structure might cause excessive inconvenience or
damage to adjacent structures and unprotected areas. See Detail ESC-20,
Gravel and Wire Mesh Drop Inlet Sediment Trap, in Division III of this
manual.

Block and Gravel Drop Inlet Sediment Trap — This method is applicable
where heavy flows are expected and where an overflow capacity is necessary
to prevent excessive ponding around the structure. See Detail ESC-21, Block
and Gravel Drop Inlet Sediment Trap, in Division III of this manual.

Excavated Drop Inlet Sediment Trap — This method is applicable where
heavy flows are expected and where an overflow capability and ease of
maintenance are desirable. See Detail ESC-22, Excavated Drop Inlet
Sediment Trap, in Division III of this manual.

Sod Drop Inlet Sediment Trap — This method is applicable only at the time
of permanent seeding to protect the inlet from sediment and mulch material
until permanent vegetation has become established. See Detail ESC-23, Sod
Drop Inlet Sediment Trap, in Division III of this manual.

GUTTERBUDDY™ - This product prevents sediment, debris, and other
pollutants from entering the stormwater system. The product allows water to
freely flow through the fibrous material while stopping sediment and debris.
The GUTTERBUDDY™ is installed in front of the curb inlet at a length so
that there is approximately a 12-inch overlap at each end of the curb opening.
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The GUTTERBUDDY™ is reusable. Once construction is complete and it is
no longer needed for sediment control, remove, clean, and store it out of the
sunlight until reuse is desired. The GUTTERBUDDY™ must be inspected
regularly and after each rain event. It must be cleaned when sediment and
debris build up around it. Ponding is likely if sediment is not removed.

Gravel Curb Inlet Sediment Trap — This method is applicable at curb
inlets where ponding in front of the structure is not likely to cause
inconvenience or damage to adjacent structures and unprotected areas. See
Detail ESC-24, Gravel Curb Inlet Sediment Trap, in Division III of this
manual.

Wooden Weir Curb Inlet Protection — This method is applicable to curb
inlets where a sturdy, compact installation is desired. Emergency overflow
capabilities are minimal so significant ponding may occur. See Detail ESC-
25, Wooden Weir Curb Inlet Protection, in Division III of this manual.

Block and Gravel Curb Inlet Protection — This method is applicable at
curb inlets where an overflow capability is necessary to prevent excessive
ponding in front of the structure. See Detail ESC-26, Block and Gravel Curb
Inlet Protection, in Division III.

. Beaver Dam® or True Dam® - These products allow suspended solids to

settle out of the slowed flow and be captured prior to entering the inlet. These
products shall be installed as per manufacturer’s recommendations.
Maintenance should occur after each rain event. Remove all accumulated
sediment and debris from surface and vicinity of unit. These products are
reusable.

2. Culvert Inlet Protection

Description: Culvert inlet protection reduces flow at culvert inlets and
allows sediment to settle out of stormwater runoff. There are two types of
culvert inlet protection details in Division III: Detail ESC-27, Culvert Inlet
Sediment Trap and Detail ESC-28, Sediment Fence Culvert Inlet Protection
device.

Application:

1) Culvert inlet protection prevents sediment from entering, accumulating
in, and being transferred by a culvert and associated drainage system
prior to permanent stabilization of a disturbed project area.

2) Culvert inlet protection provides sediment control at culvert inlets when
elevation and drainage patterns may change causing original control
measures to be ineffective or in need of removal.
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2153.11 OUTLET PROTECTION (ENERGY DISSIPATION)

A.

Description: Outlet protection is designed to prevent erosion and scour at the outlet
of a channel or conduit dissipating the flow energy. Energy dissipaters usually consist
of a riprap-lined apron, a reinforced concrete flume with concrete baffles, or a
reinforced concrete box with chambers or baffles.

Application: Outlet protection shall be used when the discharge velocity of a pipe,
box culvert, diversion, open channel, or other water conveyance structure exceeds the
permissible velocity of the receiving channel or disposal area.

Inspection and Maintenance: Inspect riprap outlet structures, after heavy rains, to
ensure no erosion around or below the riprap has taken place or stones have been
dislodged. Immediately make all needed repairs to prevent further damage.

2153.12 DIVERSION

A.
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Description: A diversion is a channel constructed perpendicular to a slope with a
supporting earthen ridge on the lower side. See Detail ESC-29, Diversions, in
Division III of this manual for many types of diversions.

Application: Diversions reduce slope length and intercept and divert stormwater
runoff to stabilized outlets at non-erosive velocities. Diversions may be used in the
following locations:

1) Where runoff from areas of higher elevation may damage property, cause
erosion, or interfere with the establishment of vegetation on lower areas.

2) Where surface or shallow subsurface flow is damaging sloping upland.
3) Where the slope length needs to be reduced to minimize soil loss.
1. Temporary Fill Diversion

a. Description: A temporary fill diversion is a channel with a supporting
ridge of soil on the lower side constructed along the top of an active earth
fill.

b. Application: Temporary fill diversions divert storm runoff away from
the unprotected slope of the fill to a stabilized outlet or sediment-
trapping facility.

c. Inspection and Maintenance: Since these channels are temporary and
under most situations will be filled the next workday, the maintenance
required should be low. If the diversion is to remain in use for more than
one day, an inspection will be made at the end of each workday and
repairs made if needed. The Contractor should avoid the placement of
any material over the diversion while it is in use. Construction traffic
should not be permitted to cross the diversion.
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2. Temporary Diversion Dike

a. Description: A temporary diversion dike is a temporary ridge of
compacted soil constructed at the top or base of a sloping disturbed area.

b. Application:

1) Temporary diversion dikes divert storm runoff from upslope
drainage areas away from unprotected disturbed areas and slopes to a
stabilized outlet.

2) Temporary diversion dikes divert sediment-laden runoff from a
disturbed area to a sediment-trapping facility such as a sediment trap
or sediment basin.

c. Inspection and Maintenance: Facilities shall be inspected after every
storm and repairs made to the dike, flow channel, outlet, or sediment
trapping facility, as necessary. Once every two weeks, whether a storm
event has occurred or not, the facility shall be inspected and repairs made
if needed. Damages caused by construction traffic or other activity must
be repaired before the end of each working day.

3. Right-of-Way Diversion

a. Description: A right-of-way diversion is a ridge of compacted soil or
loose rock or gravel constructed across disturbed rights-of-way and
similar sloping areas.

b. Application: Right-of way diversions shorten the flow length within a
sloping right-of-way, thereby reducing the erosion potential by diverting
storm runoff to a stabilized outlet.

c. Inspection and Maintenance: Diversions shall be inspected after every
rainfall and repairs made if necessary. At least once every two weeks,
whether a storm has occurred or not, they shall be inspected and repairs
made if needed. Right-of-way diversions, which are subject to damage
by vehicular traffic, should be reshaped at the end of each workday.

2153.13 RUNOFF CONVEYANCE

A.
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Description: Runoff conveyance is any ditch, swale, or channel constructed to
collect overland stormwater flow and direct it to a specific containment device or
offsite waterway.

Application: Runoff conveyance facilities collect stormwater and reduces the flow
volume and velocity to settle out sediment and other pollutants before the stormwater

leaves the site.

1. Grass-Lined Channels
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a.

Description: A grass-lined channel is a channel with vegetative lining
constructed to design cross sections and grades for conveyance of runoff.
These channels convey and dispose of concentrated surface runoff without
damage from erosion, deposition, or flooding. See Detail ESC-30,
Trapezoidal Grass-Lined Channel, in Division III of this manual.

Application: Grass-lined channels can be applied to construction sites
where:

1) Concentrated runoff will cause damage from erosion or flooding;

2) A vegetative lining can provide sufficient stability for the channel cross
section and grade;

3) Slopes are generally less than 5%;

4) Space is available for a relatively large cross section. Typical uses
include roadside ditches, channels at property boundaries, outlets for
diversions and other channels, and drainage of low areas. Turf
Reinforcement Mats (TRMs) can be used with a specified vegetation to
increase the permissible velocity and shear stress of the grass-lined
channel. Permissible velocities and shear stresses of TRMs range from
10-20 feet per second and 6-10 pounds per square foot respectively.

2. Infiltration Trench

a.

Description: An infiltration trench is a shallow excavated trench that has
been backfilled with stone designed to filter pollutants from stormwater
runoff and allow runoff to infiltrate back into the groundwater. Infiltration
trenches are effective in removing pollutants from stormwater runoff in
urban settings. Sediments must be screened before runoff enters the trench to
prevent the trench from becoming clogged. Infiltration trenches provide for
groundwater recharge in areas with permeable soils and bedrock well below
the bottom of the trench. They require careful construction and regular
maintenance.

Infiltration trenches are normally constructed 3 to 8 feet deep, lined with
filter fabric or a sand filter, and backfilled with clean stone or gravel. Grass
filter strips or inlets can be designed to filter sediments before entering the
trench.

b. Application: Infiltration trenches cut off the flow of subsurface drainage and

work well in areas where there is not sufficient land available for infiltration

basins. See Detail ESC-31, Infiltration Trench, in Division III of this manual.
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2153.14 TEMPORARY SLOPE DRAIN

A.

Description: A temporary slope drain is a flexible tubing or conduit extending from
the top to the bottom of a cut or fill slope. See Detail ESC-32, Temporary Slope
Drain, in Division III of this manual.

Application: Temporary slope drains temporarily convey concentrated stormwater
runoff safely down the face of a cut or fill slope without causing erosion on or below
the slope. On cut or fill slopes where there is a potential for upslope flows to move
over the face of the slope causing erosion and preventing adequate stabilization.

2153.15 TEMPORARY SEDIMENT TRAP

A.

B.

Description: A temporary sediment trap is a temporary ponding area formed by
constructing an earthen embankment with a stone outlet. See Detail ESC-33,
Temporary Sediment Trap, in Division III of this manual.

Application: Temporary sediment traps detain sediment-laden runoff from small,
disturbed areas long enough to allow the majority of the sediment to settle out.

1. Below disturbed areas where the total contributing drainage area is less than 3
acres.

2. Where the sediment trap will be used no longer than 18 months. The maximum
useful life is 18 months.

3. The sediment trap may be constructed either independently or in conjunction
with a temporary diversion dike.

2153.16 TEMPORARY SEDIMENT BASIN

A.

C.
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Description: A temporary sediment basin is a temporary barrier or dam constructed
across a drainageway or at other suitable locations to intercept sediment-laden runoff.
This barrier may be combined with excavation to achieve the required storage.

Application: Sediment basins protect downstream properties and drainageways by
trapping sediment and controlling the release of stormwater runoff.

Sediment basins detain sediment-laden runoff from disturbed areas in “wet” and
“dry” storage long enough for the majority of the sediment to settle out. Sediment
basins shall be located below disturbed areas where the total contributing drainage
area is equal to or greater than three (3) acres. There must be sufficient space and
appropriate topography for the construction of a temporary impoundment. It is
recommended that these measures, by virtue of their potential to impound large
volumes of water, be designed by a qualified professional.

Construction Specifications:

1. Site Preparation: Areas under the embankment or any structural works related
to the basin shall be cleared, grubbed, and stripped of topsoil to remove trees,
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vegetation, roots, or other objectionable material. In order to facilitate cleanout
and restoration, the area of most frequent inundation, measured from the top of
the principal spillway, will be cleared of all brush and trees.

Cutoff Trench: For earth embankments, a cutoff trench shall be excavated along
the centerline of the dam. The trench must extend at least 1 foot into a stable,
impervious layer of soil and have a minimum depth of 2 feet. The cutoff trench
shall extend up both abutments to the riser crest elevation. The minimum bottom
width shall be 4 feet, but also must be wide enough to permit operation of
compaction equipment. The side slopes shall be no steeper than 1H:1V.
Compaction requirements shall be the same as those for the embankment. The
trench shall be drained during the backfilling/compacting operations.

Embankment: The fill material shall be taken from approved borrow areas. It
shall be clean mineral soil, free of roots, woody vegetation, stumps, sod,
oversized stones, rocks, or other perishable or objectionable material. The
material selected must have enough strength for the dam to remain stable and be
tight enough, when properly compacted, to prevent excessive percolation of
water through the dam. Fill containing particles ranging from small gravel or
coarse sand to fine sand and clay in desired proportion is appropriate. Using the
Unified Soil Classification System, SC (clayey sand), GC (clayey gravel) and CL
(“low liquid limit” clay) are among the preferred types of embankment soils.
Areas on which fill is to be placed shall be scarified prior to placement of fill.
The fill material should contain the proper amount of moisture to ensure that
95% compaction will be achieved. Fill material will be placed in 6-inch
continuous layers over the entire length of the fill. Compaction shall be obtained
by routing the hauling equipment over the fill so that the entire surface of the fill
is transversed by at least one wheel or tread track of the equipment, or by using a
compactor. Special care shall be taken in compacting around the anti-seep collars
to avoid damage and achieve desired compaction. The detail for anti-seep collars
is Detail ESC-34, Anti-Seep Collar, located in Division III of this manual. The
embankment shall be constructed to an elevation 10% higher than the design
height to allow for settlement if compaction is obtained with hauling equipment.
If compactors are used for compaction the overbuild may be reduced to not less
than 5%.

Principal Spillway: The riser of the principal spillway shall be securely attached
to the barrel by a watertight connection. The barrel and riser shall be placed on a
firmly compacted soil foundation. The base of the riser shall be firmly anchored
according to design criteria to prevent its floating. Pervious materials such as
sand, gravel, or crushed stone shall not be used as backfill around the barrel or
anti-seep collars. Special care shall be taken in compacting around the anti-seep
collars. Fill material shall be placed around the pipe in 4-inch layers and
compacted until 95% compaction is achieved. A minimum of 2 feet of fill shall
be hand-compacted over the barrel before crossing it with construction
equipment.

Emergency Spillway: Vegetative emergency spillways shall not be constructed
over fill material. Design elevations, widths, and entrance and exit channel slopes
are critical to the successful operation of the spillway and should be adhered to
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closely during construction.

6. Vegetative Stabilization: The embankment and emergency spillway of the
sediment basin shall be stabilized with temporary or permanent vegetation
immediately after installation of the basin.

7. Erosion and Sediment Control: The construction of the sediment basin shall be
carried out in a manner such that it does not result in sediment problems
downstream.

8. Safety: All state and local requirements shall be met concerning fencing and signs
warning the public of the hazards of soft, saturated sediment and flood waters.

D. Inspection and Maintenance:
1. Inspect the sediment basin after each storm event.

2. Remove and properly dispose of sediment when it accumulates to one-half the
design volume.

3. Periodically check the embankment, emergency spillway and outlet for erosion
damage, piping, settling, seepage, or slumping along the toe or around the barrel
and repair immediately.

4. Remove trash and other debris from the riser, emergency spillway and pool area.

5. Clean or replace the gravel around the riser if the sediment pool does not drain
properly.

6. Remove the basin after the drainage area has been permanently stabilized,
inspected, and approved. Do so by draining any water, removing the sediment to
a designated disposal area, and smoothing the site to blend with the surrounding
area; then stabilize.

2153.17 DETENTION/INFILTRATION BASIN

A. Description: An infiltration basin is a dam designed to detain stormwater allowing it
to slowly filter through the soil. Infiltration basins can be constructed to reduce the
peak flow rate from the design storm, recharge groundwater in the vicinity of the
basin, filter contaminants, and increase flows during low-stream flow conditions. The
basins are effective in removing pollutants from stormwater runoff in urban settings.
Their usage is best suited to larger, more intensively developed sites. See Detail ESC-
35, Detention/Infiltration Basin, in Division III of this manual.

B. Application: Infiltration basins should be considered at sites where the soil is
permeable and the groundwater elevation is well below the soil surface.
Disadvantages of infiltration basins include standing water, mosquitoes in summer,
frequent maintenance, and the possibility of transporting soluble pollutants to the
groundwater.
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2153.18 TEMPORARY WATERWAY CROSSING (UTIITY AND VEHICULAR)

A.

Description: A temporary waterway crossing is a strategy for crossing small
waterways when in-stream utility construction is involved or a temporary structural
span is installed across a flowing watercourse for use by construction vehicles.

Application: Temporary waterway crossings are generally applicable to flowing
streams with drainage areas less than one square mile. Structures or methodology for
crossing streams with larger drainage areas should be designed by methods which
more accurately define the actual hydrologic and hydraulic parameters which will
affect the functioning of the structure.

1. To help protect sediment from entering the stream from construction within
approach areas.

2. To minimize the amount of disturbance within the stream itself.

3. To provide a means for construction traffic to cross flowing streams without
damaging the channel or bank.

For utility crossings through a waterway see the following Details in Division I1I
of this manual: ESC-36, Diversion Channel Crossing; ESC-37, Flume Pipe

Crossing; and ESC-38, Cofferdam Crossing. For vehicular crossings, see Details
ESC-39, Temporary Culvert Crossing, and ESC-40, Temporary Bridge Crossing.

2153.19 DEWATERING

A.

Description: Dewatering is a temporary settling and filtering device for water which
is discharged from dewatering activities.

Application: Dewatering allows sediment-laden water to be filtered prior to being
discharged off-site. Wherever sediment-laden water must be removed from a
construction site by means of pumping. Methods include a straw bale/sediment fence
pit as shown in Detail ESC-41, a dewatering box as shown in Detail ESC-42, or a
Dirtbage as shown in Detail ESC-43 in Division III of this manual.

2153.20 TURBIDITY CURTAIN

A.
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Description: Turbidity curtains are floating barriers of synthetic fabric suspended in
the water from a floatation section and held in a vertical position by a weighted chain
on the lower edge. Turbidity curtains work by slowing, containing, and directing the
flow of runoff from disturbed earth and allowing the sediment to settle out before
spreading into surrounding water courses. See Details ESC-44 and ESC-45 in
Division III of this manual.

. Application: Turbidity curtains are applicable to rivers, streams, lakes, and ponds

where intrusion into the watercourse by construction activities and sediment
movement is unavoidable. They are not designed to act as dams and should not be
placed across channel flows. In general, they should not be extended to the bottom of
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the watercourse. They are installed to trap sediment, not to significantly impede the
flow of water. A special type of barrier in which sections of the geotextile are
replaced with filter fabric can be used when the volume of water within the curtain
must be allowed to change with current flow. Staked barriers are a type of turbidity
curtain which are installed above grade or in very shallow water and are used only in
calm, protected areas having bottoms with a high rate of performability. Details for
the types and installation of turbidity curtains can be found in Details ESC-45 and
ESC-46 in Division III of this manual.
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SECTION 2154 OTHER CONTROLS

2154.1 DUST CONTROL

A.

B.

C.

Description: Dust control reduces surface and air movement of dust during land
disturbing, demolition, and construction activities.

Application: Dust control prevents surface and air movement of dust from exposed
soil surfaces and reduces the presence of airborne substances which may present
health hazards, traffic safety problems, or harm animal or plant life. In Missouri, the
Contractor is required by State law to control fugitive dust blown from the site.
Kansas does not have specific regulations for fugitive dust emissions; however, the
Kansas Department of Health and Environment (KDHE) encourage Contractors to
implement measures to reduce such emissions. Dust can be minimized by stabilizing
areas with mulch as soon as possible. Watering should be provided in unstabilized
areas. Contact MDNR Air Pollution Control Program at (573) 751-4817 or KDHE
Bureau of Air and Radiation at (785) 296-1550 for guidance.

Construction Specifications:

1. Vegetative Cover: For disturbed areas not subject to traffic, vegetation provides
the most practical method of dust control.

2. Mulch (including gravel mulch): When properly applied, mulch offers a fast,
effective means of controlling dust. Not recommended for areas within heavy
traffic pathways. Binders or tackifiers should be used to tack organic mulches.

3. Spray-On Adhesive: These coherics are derived from a variety of compounds,
both organic and synthetic based. Many of the adhesives will withstand heavy
traffic loads. The organics include derivates from pine tar and vegetable gum,;
synthetics may be acrylic or petroleum based. Examples of spray-on adhesives
for use on mineral soils are present in Table 2154-1.

Table 2154-1: Spray-on Adhesive for Dust Control

Water Dilution | Type of Nozzle | Apply Gallons/Acre
Anionic asphalt emulsion 7:1 Coarse Spray 1,200
Latex emulsion 12.5:1 Fine Spray 235
Resin in water 4:1 Fine Spray 300
Acrylic Emulsion (Non-Traffic) 7:1 Coarse Spray 450
Acrylic Emulsion (Traffic) 3.5:1 Coarse Spray 350

Source: VA DCR, 1992.
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4. Calcium Chloride: This chemical may be applied by a mechanical spreader as
loose, dry granules or flakes at a rate that keeps the surface moist, but not so high
as to cause water pollution or plant damage. Application rates should be strictly
in accordance with suppliers’ specified rates.

5. Watering: The site may be sprinkled until the surface is wet. Sprinkling is
especially effective for dust control on haul roads and other traffic routes.
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6. Stone: Stone can be used to stabilize roads or other areas during construction by
using crushed stone or coarse gravel.

7. Barriers: A board fence, wind fence, sediment fence, or similar barrier can help
to control air currents and blowing soil. Place barriers perpendicular to prevailing
air currents at intervals about 15 times the barrier height. Where dust is a known
problem, existing windbreak vegetation should be preserved.

8. Tillage: Deep plow large open disturbed areas and bring clods to the surface.
This is a temporary emergency measure that can be used as soon as soil blowing
starts. Begin plowing on the windward edge of the site.

D. Troubleshooting: Reapply material if dust is not adequately controlled.

E. Inspection and Maintenance: Maintain dust control measures through dry weather
periods until all disturbed areas have been stabilized.

2154.2 SOLID WASTE DISPOSAL

The General Contractor is responsible for disposing all solid waste from the site in
accordance with State laws. Dumpsters or other collection facilities must be provided as
needed. Solid waste may not be buried on the site.

2154.3 SANITARY WASTE DISPOSAL

The General Contractor is responsible for providing sanitary facilities on the site.
Sanitary waste may be disposed of only in locations having a State permit.

2154.4 SPILL PREVENTION AND MATERIAL MANAGEMENT PRACTICES

A. Petroleum Products: All vehicles kept on the site need to be monitored for leaks
and receive regular preventive maintenance to reduce the chance of leakage.
Petroleum products should be stored in tightly-sealed containers which are clearly
labeled. Any asphalt substances used on site should be applied according to the
manufacturer’s recommendations.

B. Fueling & Servicing: No fueling, servicing, maintenance, or repair of equipment or
machinery should be done within 50 feet of a stream or within 100 feet of a classified
stream, losing stream, or sinkhole.

C. Concrete Trucks: Concrete trucks should be allowed to wash only in locations
where discharge is directed to a permitted sediment basin. It is not permissible to
discharge concrete wash directly to streams or storm drains. Alkalinity and chemical
additives could be harmful to fish, stream bottom macro invertebrates, and wildlife.

D. Disposal of Qil: No fuels, oils, lubricants, solvents, or other hazardous materials can
be disposed of on the site. All hazardous material must be properly disposed of in
accordance with State laws. For guidance contact 1-800-361-4827 in Missouri or 1-
785-296-1667 in Kansas.

78

97



E. Spill Controls: An Erosion & Sediment Control Officer will be designated as the
spill prevention and cleanup coordinator. In addition to the good housekeeping
practices and material management practices listed previously, the following
practices need to be followed for spill prevention and clean-up:

L.

Manufacturer’s recommended methods for spill cleanup need to be clearly posted
and site personnel need to be made aware of the procedures and the location of
the information and cleanup supplies. Refer to Material Safety Data Sheets
(MSDS).

Materials and equipment necessary for spill cleanup need to be kept in the
secured material storage area on site. Equipment and materials include but are
not limited to: brooms, dust pans, mops, rags, gloves, goggles, kitty litter, sand,
sawdust, and plastic and metal trash containers specifically for this purpose.

All spills need to be cleaned up immediately after discovery and properly
containerized for proper disposal. Burial is not acceptable.

The spill area must be kept well ventilated and personnel need to wear
appropriate protective clothing to prevent injury from contact with a hazardous
substance.

Spills of toxic or hazardous material must be reported immediately to the
appropriate State or local government agency regardless of the size. Each county
should have a Local Emergency Planning Committee (LEPC). If you are unable
to access your local LEPC directly, contact your local fire department, city hall,
or county courthouse. When permits are applicable, the permittee or his
authorized representative is required to notify the MDNR or KDHE
Environmental Emergency Response in accordance with 40CFR117 and CFR302
as soon as he has knowledge of the discharge of any hazardous substance or
petroleum product in excess of the reportable quantity. In Missouri, contact the
MDNR emergency spills hotline at 1-573-634-2436. In Kansas, contact the
KDHE 24-hour spill hotline at 1-785-296-1679.

7. The spill prevention plan needs to be adjusted to include measures to prevent this

type of spill from being repeated, and the plan needs to show how to clean up the
spill if another one does occur.

F. Hazardous Products:
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1.

Products must be kept in their original containers unless they are not resealable.
If a product is transferred to a new container, it must be properly labeled.

Original labels and MSDS should be retained.
If surplus product must be disposed of, disposal must be done in accordance with

State law. For local disposal information contact your solid waste district or EPC.
In Missouri call 1-800-361-4827 or in Kansas call 1-785-296-1667.
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G. Other Good Housekeeping Practices: In addition to the foregoing, the following
good housekeeping practices need to be followed during the construction of the
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project:

1. An effort should be made to store only enough product to do the job.

2. All materials stored on site should be stored in a neat, orderly manner in their
appropriate containers and, if possible, under a roof or other secured enclosure.

3. Products should be kept in their original containers with the original
manufacturer’s label.

4. Whenever possible, all of the product should be used before disposing of the
container.

5. Manufacturer’s recommendations for proper use and disposal must be followed
See the MSDS.

6. The site superintendent should inspect daily to ensure proper usage, storage,
security of storage area, and disposal of materials.

7. Fertilizers need to be applied only in the minimum amounts recommended by the
manufacturer.

8. All paint containers need to be tightly sealed and stored when not required for
use. Excess paint should not be dumped into the storm sewer system but should
be properly disposed of according to manufacturer’s instructions and State
regulations.
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SECTION 2155 MEASUREMENT AND PAYMENT

2155.1 SCOPE

This section covers the methods of measurement and the basis of payment for the
furnishing of all labor, equipment, tools, and materials and for the performance of all
related work necessary to complete any construction covered in Section 2150.

2155.2 GENERAL

Unless specifically altered by the contract Special Provisions, the methods of
measurement and payment will be as specified herein.

2155.3 ITEMS NOT LISTED IN THE PROPOSAL

There will be no measurement or separate payment for any items of work not specifically
identified and listed in the Proposal, and all costs pertaining thereto will be included in
the contract unit prices for other items listed in the Proposal.
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21554 METHODS OF MEASUREMENT

The quantities of accepted work will be measured and determined as follows:

Table 2155-1: Measurement and Payment Units

Measurement Item

Measurement Unit

Seeding Acres covered
Sodding Square yard
Lime Ton

Fertilizer Pound

Mulch — Straw Ton

Mulch — Hydro Bag/Ton

Compost Berms or Tubes

Linear foot

Log or Wattle Products

Linear foot

Tackifiers, Soil Binders, BFM

Bag/Case

Rolled Erosion Control Products

Square yard

Sediment Fence

Linear foot

Diversion Ditch

Linear foot

Triangular Silt Dike™

Linear foot

Rock Ditch Checks Cubic yard/ton
Straw Bale Ditch Checks Bale

Rock Ton
Sediment Basin (installation, clean-out, or removal) Cubic yard
Pipe Linear foot
Geotextiles Square foot
GUTTERBUDDY® Linear foot
Silt Saver® Per device
Geo-Ridge® Per device
Dirtbag® Per device
Siltsack Per device
Turbidity Curtain Per device
Beaver Dam® or True Dam® Per device

2155.5 BASIS OF PAYMENT

Payment for the quantities of accepted work will be made as follows: the activity

completed, accepted, and measured as provided above will be paid for at the contract unit

price bid for the material. Said price shall be full compensation for soil preparation,

furnishing the material, hauling, applying, building or installing the product, and for all
labor equipment, tools, and incidentals necessary to complete the work. Payment will be

made under the units in Table 2155-1.
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SAW CUT (Thinkness of pavement or
10” MIN. DEPTH)

EXISTING ASPHALT SURFACE 2" PATCH (TYPE-5-01)

8” OR T, WHICH EVER
IS GREATER

o PORTLAND CEMENT CONCRETE CAP.
e Per Section 2208.2

(SEE NOTE 4) | 12” 6” untreated Compacted aggregate
! Per Section 2202.2

BACKFILL —=

BEDDING —=

DETAIL 1 — ASPHALT PAVEMENT SURFACE

TYPICAL SECTION
NO SCALE

GENERAL NOTES — All work shall conform to the latest APWA Standard C. Other Materials

Specifications and Design Criteria, Division |l, and Kansas City, Missouri — Brick and other paver type materials shall be
Supplements, Standards and Utility Cut regulations. Excavations shall replaced with matching materials placed over eight

be protected at all times. Once excavation is made, work shall confinue (8) inch concrete base similar to DETAIL 1.

on a workday basis until flpul resforahon is comp[eie. Cuts in roadways — Oiled crushed rock roads shall have four (4) inches
shall be plated or temporarily filled and capped with cold mix asphalt of Type 3 asphaltic concrete placed over a minimum of

when work is not being performed. Trees shall be protected from
damage both above and below ground. City Forester at 513—9550 must

be contacted when digging within five (5) feet of a tree or when any
damage to the tree or a root over three (3) inches occures.

six (6) inches of untreated compacted aggregate base.
— Earth or crushed rock roads shall have a minimum of
twelve (12) inches of untreated compacted aggregate.

All others shall be replaced as directed by the City.

1. EXCAVATIONS — The fop dimension of the excavation shall be equal 5. OTHER SURFACES (Backfill under all surfaces shall be as shown in
to or greater than the bottom dimension. (All sides of the details for pavement.)
excavation shall be vertical or lay back greater than vertical P :
before beginning backfill.) A. Sidewalks, Curbs and Driveways — Any section that is cut shall

BELL HOLE EXCAVATIONS — Excavation around underground

facilities wider than surface opening will be allowed if the
excavation is backfilled within 24 hours with flowable backfill

Restoration shall match the existing surface material and joint
pattern and shall comply with the appropriate standards.

as stated in 3 below. If unable to complete in the time B. Grass Areas — Finish to grade with six (6) inch topsoil
frame, then the unsupported subgrade and pavement shall compacted to 90%. Seed or sod (Section 2400) area
be removed to meet the provisions of section 1 above. as appropriate.
C. All Other Areas — Replace as directed by the City.
2. BEDDING - Utility bedding shall be granular bedding meeting 2102.12, 6. MISCELLANEOUS REGULATIONS
compacted embankment meeting 2102.12, or flowable fill meeting 2102.12
unless approved by City. Bedding may extend no greater than 12” A. Permits are required before working in right—of—way, which
above utility. In the downtown loop granular bedding shall not be used. must be on site during work.
1. E tion P its: Public Works 513—-2670
3. BACKFILL — Backfill shall not be placed In water or mud. Clean o TS ark Dept. (513-7606)

graded rock or frozen material shall not be used as backfill. . .
Backfill material and placement shall meet flowable fill meeting 2102.12 2. Traffic Control Permit: 513-2670
or untreated compacted aggregate meeting 2202. Utilities using

untreated compacted aggregate will need to provide all compaction prior B. Notifications required before actual excavation begins:

to completion of the permit. 1. 2 Working Day Minimum: MO. ONE CALL 1-800-344-7483.

2. 24—Hour Minimum: Public Works

C. Permit holder must have inspection of %k%iﬁﬁo!)'r permit will
be void. Contact utility cut inspection section @ 513-4701,
fax 513—-4717, to request inspection in advance.

4, ROADWAY SURFACES - Surfacing shall be of same type of materials as
the existing surface. The finished surface shall be flush with the
surrounding surface and shall match the slope and contours of the
surrounding pavement.

D. Repairs shall match existing street slope and grade, and shall

A. Portland Cement Concrete — (Detail 4) be maintained for three (3) years or bond period .
If the street cut is in a concrete street, the patch shall s s
extend to the nearest joint in all directions. The patch shall E. ﬁ;‘g’mi‘;‘ge’uﬁ?f ﬁfj;rkr',ﬁ‘gfer{ﬁwved by the repairs must be
be saw cut and all load transfer devices, expansion joints
and reinforcing steel placed prior to placing the new concrete. F. All excavations (under traffic) must be embedded street plates
Concrete shall be placed to the current thickness of pavement unless the excavation is in safety secured and permitted site
or ten (10) inches, whichever is thicker. The concrete must or within a lane closure (not under traffic).

match the color and pattern of the previous pavement.

B. Asphalt — (DETAIL 1) G. All excavations that are made under emergency conditions

when certified testing and CLSM are not available shall be

Pavement shall be removed twelve (12) inches beyond the edge considered at temporary repairs and the materials placed

of the disturbed subgrade or pavement, whichever is greater. under such conditions shall be removed and replaced with
Pavement shall be milled 2” deep and resurfaced for full width CLSM or materials places and tested to meet compaction

£ the | that i ¢ d mini f 10 feet in lenath requirements. The removal and replacement shall be completed
of the lane fhat is cut and minimum o eet In length. within 5 business days of completion of the original emergency
Tack coat shall be applied (Section 2204), surface placed repair.

compacted (Section 2205.3) and joints sealed (Section 2206.2). H. Patch is defined as less than lanes width or less than

If asphalt is not available at the time repairs are made, 10 foot in length.

concrete may be brought to the surface as a temporary

be removed to the nearest joint (Section 2209.3A and 2301.3A).

repair. Once asphalt is available, the mill and resurfacing
shall be completed. Overlay a full lane for a

block if more than 20% of the block is patches from active
project or 50% of cumulation of all patches in a full lane for

a block. J Director of Public Works Date
Entry No.
= IL
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w= Two LaNes wotH - PLAN VIEW

2’ CcD 2’
L L= LENGTH OF SURFACE MILL & PAVE.
L= EXTEND TO BLOCK FACE OR 250 FEET
MAXIMUM
L

/AREA MILLED 2 INCHES DEEP & RESURFACED

REPLACED PAVM’T/

SECTION VIEW

DETAIL 2

EXISTING PAVM'T

NO SCALE

LANE LINES

r 77

w=taNne wotH - PLAN VIEW

DETAIL 3

NO SCALE

E. In asphalt streets, core hole excavations 18 inches in diameter or less
may be repaired after proper backifillin?, by reinstalling the original
surface core. The core must be fully intact and installed with an approved
epoxy grout. The finished patch must have all cut lines completely filled
with the grout.

. EXCAVATING IN STREET PAVEMENTS WITHIN FIVE YEARS OF CONSTRUCTION

OR RESURFACING.

The City will make available its proposed 2—year schedule of street
construction and resurfacing to businesses that may require making
street cuts. |If a street cut is made, within 5 years after a street is
constructed or resurfaced, the following requirements will apply:

The Public Works Director may waive this requirement based on an

emergency as defined by the Director of Public Works.
A. Asphalted Surfaced Streets
1. The width and length of the surfaced area shall be as follows:

WIDTH — two lane widths (parking lanes and bicycle lanes are
considered part of the adjacent vehicle travel lane width and not
seperate lanes).

LENGTH — extend to block face or 250 feet maximum.

The area described above shall be milled to a depth of 2 inches
and a two—inch thick asphalt surface course shall be placed.
This is shown in Detail 2. All lanes affected by the cut shall be
milled and resurfaced as stated above.

B. For Concrete Streets
The entire slab shall be removed and replaced to the existing joints.

In asphalt streets, when multiple street cuts are separated by less than
10 feet, the lane shall be resurfaced with a single, continuous and
continuous patch.

. EXCAVATING IN PAVED AREA ADJACENT TO A MANHOLE: If pavement is

removed adjacent to a casting with a clear opening of 30 inches or

less and it does not match the slope and grade of the surrounding
pavement, the manhole ring must be replaced with an adjustable manhole
ring. All adjustable manhole rings must be adjustable to meet the slope and
grade of the pavement from 0 to 17%, and shall be able to be raised and
lowered in 1/4 inch increments up to 2 3/4 inches.

The ring and lid shall be rated for H20 traffic. Any casting with a diameter
larger than 30 inches must be approved by the Director of Public Works
prior to being installed. These casting requirements do not apply to valve

castings.

IF DISTANCE X IS LESS THAN W, THEN ENTIRE
AREA SHADED WILL BE MILLED & RESURFACED.

Director of Public Works Date
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12!!
~ 9 —L PATCH REMOVED TO EXISTING JOINTS
5 - 1 10. UTILITY APPURTENANCE SLOPE AND GRADE: All utility appurtenances shall
1 1/2” SMOOTH, EPOXY COATED - ) = be installed and maintained at a slope and grade that meets the
IC-)CI)\IA[:ZT’RA(‘)"SGEET?SBAEE(’)X1Y8IN'II:CC))NG’ T T surrounding pavement within 1/4 inch. The slope and grade tolerance
: 2’ shall be measured by placing a 6 foot straightedge across the manhole
LANE LINE ::-:)I(\II[S)TIZGGFI;Q(JEI’%E':)TF, gREASE FREE 2’ 4 w PLAN VIEW and masuring the distance between it and the pavement. One end of the
: \== = - straightedge shall be placed on the casting ring and the straightedge shall
== = w/2 cross the opposite edge of the ring. This measurement shall be made on
T 1 1 1 1 1 T both sides in the direction of travel. All appurtenances shall be adjusted
1 111 to the proper slope and grade prior to any street paving or patching.
L " If adjustments are not completed prior to the street paving or patching,
24;1- LgﬁgoRgANEDiOEPgé;ngéTEE%OT)EE IBI:IATROS’ note 7 of this standard shall be applicable.
EXISTING PAVEMENT. ‘ 10. CRACK & JOINT SEALER: All perimeter joints will be sealed with 48

hours after finished concrete pavement surface.

SECTION VIEW

EXISTING PAVM'T

REPLACED PAVM'T—

1 1/2” SMOOTH LOAD TRANSFER BAR
—EXISTING JOINT

EXISTING PAVEMENT THICKNESS
OR 10”, WHICHEVER IS GREATER

'—PORTLAND CEMENT CONCRETE
|
©)

1+— PORTLAND CEMENT CONCRETE.
N Per Section 2208.2

=— 6" UNTREATED CAMPACTED AGGREGATE
PER SECTION 2202.2

3/4” DEFORMED TIE BAR —

4

FLOWABLE BACKFILL —
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SR-1 Category

Current SR-1 standard Drawing

Proposed Changes to SR-1 standard Drawing

Compromise option on SR-1 standard drawing changes

Pavement Repair Width

Requires 12 inches beyond edge of the
disturbed subgrade or pavement

Requires full lane width repair of a pavement cut
over 7 years of construction or resurfacing length
is 12 inches beyond the edge

Requires full lane width repair of a pavement cut over 5 years of
construction and resurfacing length is 10 feet min. 1

Overlay Requirement wit

Not in current standard

Requires overlay of lane for a block if more than
20% of block is patches

Requires overlay of lane for a block if more than 20% of block
is patches from active project or 50% of culmination of all
patches in a particular area.

Backfill

Backfill can suitable soil or flowable fill or
untreated compacted aggregate

Only allow flowable fill or untreated compacted
aggregate as backfill material

Only allow flowable fill or untreated compacted aggregate as
backfill material

Combinining Patches

Combine Patches that are 3ft. Apart

Combine Patches that are 20ft. apart

Combine Patches that are 10ft. apart

Street plates

Street plates are only required to be
embedded in Winter months only.

All excavations (under traffic) must be
embedded street plates unless the excavation is
in safety secured and permitted site or within a
lane closure (not under traffic)

All excavations (under traffic) must be embedded street plates
unless the excavation is in safety secured and permitted site
or within a lane closure (not under traffic)

Emergency Conditions

Not in current standard

All excavations that are made under emergency
conditions when certified testing and CLSM are
not available shall be considered as temporary
repairs and the materials placed under such
conditions shall be removed.

All excavations that are made under emergency conditions
when certified testing and CLSM are not available shall be
considered as temporary repairs and the materials placed
under such conditions shall be removed.

Perimeter Joints

Not in current standard

All perimeter joints will be sealed within 48
hours after finished pavement surface.

All perimeter joints on concrete pavement will be sealed
within 48 hours after finished pavement surface.

Age of Street Pavement

Excavating in street pavements within two
years of construction or Resufacing - Width
full lane width and length extend to the
width of the affected lane or the length of
the cut plus four feet, which ever is greater

Excavating in street pavements within seven
years of construction or Resufacing - Width curb
to curb and length block face or 250 feet
maximum.

Excavating in street pavements within five years of
construction or Resufacing - Width is two lane widths and
length block face or 250 feet maximum.
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LEGISLATION

LEGISLATIVE FISCAL NOTE NUMBER: 210692

LEGISLATION IN BRIEF:

Accepting the recommendations of the Public Works Standards Committee regarding certain amendments to the Public Works Standards and Design
Criteria to be used in the construction of public improvements and the development of land or subdivision plats.

What is the purpose of this legislation? LEGISLATIVE |

for the purpose of editing, repealing, or creating a provision in the city's code of ordinances; or for stating non-monetary support. This Fiscal note should be blank

Sections 01-04 should be blank. See section 00 for more information | NO | Yes/No

Section 00: Notes:

No direct fiscal impact.

FINANCIAL IMPACT OF LEGISLATION
Section 01: If applicable, where are funds appropriated in the current budget?
FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
Section 02: If applicable, where will new revenues be estimated?
FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

Section 03: If applicable, where will appropriations be increased?

FUND DEPTID  ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
NET IMPACT ON OPERATIONAL BUDGET $ E -
RESERVE STATUS:
SECTION 04: FIVE-YEAR FISCAL IMPACT (Direct and indirect)
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
TOTAL REV - - - - -
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
TOTALEXP - -5 - - s -
NET Per-YEAR IMPACT [ BIE BB E - s B
NET IMPACT ( SIX YEARS) -
REVIEWED BY Kitty Steffens, OMB DATE 8/12/2021
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KANSAS CITY
MISSOURI

Legislation Text

File #: 210693, Version: 1

ORDINANCE NO. 210693

Amending Chapter 10, Code of Ordinances, by repealing or replacing several sections to amend the hours for
Sunday liquor licenses to comply with recent changes to state law, remove prohibitions on to-go cocktails, and
extend the temporary expansion of outdoor dining; and amending Chapter 64, Code of Ordinances, by
repealing Section 64-172, “Temporary permits for sidewalk cafés, parklets and street cafés,” and enacting a
new section of like number and subject matter to extend the temporary permit program to December 31, 2021.

WHEREAS, in response to the declaration of a state of emergency due to the COVID-19 pandemic, on
May 21, 2020, the City Council passed Committee Substitute for Ordinance No. 200376, As Amended, and
Committee Substitute for Ordinance No. 200377 which enacted a new section in Chapter 64, Code of
Ordinances, entitled “Streets, Sidewalks and Public Places,” and in Chapter 10, Code of Ordinances, entitled
“Alcoholic Beverages,” that authorized the issuance of temporary sidewalk café, parklet and street café permits
and the expansion of premises retail sales-by-drink licenses to allow certain existing public parking spaces to be
used for temporary dining purposes through December 31, 2020; and

WHEREAS, in response to an extension of the state of emergency, on October 22, 2020, the City
Council passed Ordinance No. 200892 which extended the temporary sidewalk and street café and parklet
programs and the expansion of liquor licenses premises into outdoor dining spaces until April 19, 2021; and

WHEREAS, on April 8, 2021, the City Council passed Ordinance No. 210319 and Ordinance No.
210320 which further extended the temporary sidewalk and street café and parklet programs and the expansion
of liquor licenses premises into outdoor dining spaces until August 31, 2021; and

WHEREAS, the state of Missouri has recently made several changes to state laws implicating the sale
of alcoholic beverages; and

WHEREAS, the City wishes to be consistent with state law; and

WHEREAS, the City wishes to continue to encourage and support businesses by maintaining
regulations to support their growth in the city and the safety of its citizens; and

WHEREAS, the City wishes to encourage the continued use of outdoor spaces which can add additional
economic activity to City businesses during the recent surge in COVID-19 cases and the delta variant; and

WHEREAS, the City Council desires that the temporary program for sidewalk cafés, street cafés and
parklets and the expansion of liquor licenses premises into outdoor dining spaces be further extended to
December 31, 2021; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Kansas City Page 1 of 14 Printed on 8/16/2021
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Section 1. That Chapter 10, Code of Ordinances, is hereby amended by repealing the following sections
and replacing them with new sections to read as follows:

Sec. 10-102. Eligibility and requirements for sales-by-drink license.

(a) A full sales-by-drink license authorizes the licensee to sell all kinds of alcoholic beverages by the
drink and to sell alcoholic beverages in the original package on the licensed premises. Each license shall be
further classified into one of the sales-by-drink classifications set forth in this chapter.

(b) No sales-by-drink license authorized under sections 10-102, 10-103, 10-104, 10-105, 10-106, 10-
107, 10-108 and 10-110 of this chapter shall be issued to any of the following businesses:

(1) Drugstore which as used in this section is defined as a retail store centrally featuring a
pharmacy that dispenses prescription medication and sells over-the-counter medications as well
as other miscellaneous items which includes but is not limited to products such as candy,
cosmetics, cleaning supplies, light refreshments, magazines and paperback books.

(2) Cigar and tobacco store which as used in this section is defined as a retail store of tobacco
products which primarily specializes in selling various forms of tobacco and tobacco accessory
products which includes but is not limited to pipes, lighters, matches, pipe cleaners, and pipe
tampers.

(3) Convenience-grocery store which as used in this section is defined as any small retail business
that primarily stocks a range of everyday items which includes but is not limited to groceries,
snack foods, confectionery, toiletries, soft drinks, tobacco products, magazines and newspapers,
where the licensed premises is less than 15,000 square feet.

(4) Small liquor store which as used in this section is defined as a retail business that primarily
sells pre-packaged alcoholic beverages where the licensed premises is less than 15,000 square
feet.

(5) A gasoline station or motor vehicle repair shop.

(c) A caterer with a full sales-by-drink license authorizes the caterer to sell all kinds of alcoholic
beverages by the drink for consumption away from the licensed premises at other premises approved by the
director. Each license shall be further classified into one of the sales-by-drink classifications set forth in this
chapter.

(d) To the extent permitted by Missouri law, a manufacturer or microbrewery may be granted a sales-
by-drink license for the licensed premises and a wine manufacturer may be granted a sales-by-drink license
for a premises in close proximity to the winery, provided the licensee meets all other provisions of this
Chapter. Any licensee who previously held a sales-by-drink specialty license and any manufacturer,
microbrewery, or wine manufacturer who previously held a sales-by-drink license may renew their license as a
normal sales-by-drink license provided that:

(1) The licensee held an active sales-by-drink specialty license or sales-by-drink license as of
November 1, 2020; and
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(2) The licensee meets all other of the standards for renewal as required by this chapter.
Sec. 10-104. Sunday licenses.

o o o o (a) A Sunday license authorizes the licensee to sell alcoholic beverages at
retail on the licensed premises under the conditions and during the hours herein specified on Sunday in addition
to the legal hours and days set out in section 10-333 except, if the licensee holds a valid license or permit
pursuant to the provisions of section 10-106, then the licensee may be open for business in accordance with the
provisions of the license or permit. The consent requirement as outlined in section 10-214 of this chapter must
be met in order to receive a Sunday license.

(b) Sunday license types and requirements.

(1) Retail sales by drink Sunday license. A retail sales by drink Sunday license authorizes the
licensee to sell the same kinds of alcoholic beverages by the drink as authorized by the license
holder's retail sales by drink license for consumption on the licensed premises between the hours
of 6:00 a.m. on Sunday and 1:30 a.m. on Monday.

(2) Retail sales by package Sunday license. A retail sales by package Sunday license authorizes the
licensee to sell the same kinds of alcoholic beverages as authorized by the license holder's retail
sales by package license between the hours of 6:00 a.m. on Sunday and 1:30 a.m. on Monday.

Sec. 10-106. Extended hours permits.
(a) Convention trade area 3:00 a.m. closing permit-Eligibility.

(1) A convention trade area 3:00 a.m. closing permit, authorized by RSMo § 311.174, authorizes the
licensee who holds a section 10-102, 10-103, 10-134 or 10-135 sales-by-drink license to remain
open between 1:30 am. and 3:00 a.m., if they meet the consent requirement as outlined in section
10-214 with the exception that a minimum of 30 eligible property parcels within a radius of a
minimum of 500 feet is required, and:

a. The applicant's business is located within the convention trade area. Pursuant to RSMo §
311.174, the city's convention trade area is hereby designated as all that territory within
the corporate limits of the city; and either, the applicant's business is a convention hotel
or motel or the applicant's business is not a convention hotel or motel but is located not
more than 1.5 drivable miles as measured from the outside walls of a hotel, defined as
any structure, or building, under one management, which contains rooms furnished for
the accommodation or lodging of guests, with or without meals being so provided, and
kept, used, maintained, advertised or held out to the public as a place where sleeping
accommodations are sought for pay or compensation by transient guests or permanent
guests, and having more than 100 bedrooms furnished for the accommodation of such
guests

b. and the applicant's annual gross sales at said business for the year immediately preceding
the application for a 3:00 a.m. closing permit equals $125,000.00 or more; provided,
however, that the director may waive the foregoing gross sales requirement for a
business located in the downtown economic entertainment district if requested by the
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applicant and the request is supported by documentation that the business should produce
annual gross sales equal to $125,000.00 or more. If this waiver is granted, the applicant,
after 90 days of operation, shall produce proof that the gross sales for said 90 days of
operation, when projected on an annualized basis by multiplying the gross sales for the
90 days of operation times four, will be satisfied, and, if not, the 3:00 a.m. closing permit
will be canceled by the director without refund. The cancellation shall be appealable to
the board in the manner set forth in section 10-62 of this chapter. Any convention hotel
or motel or business that has a current convention trade area 3:00 a.m. closing permit that
does not meet the requirement of having annual gross sales equal to or greater than
$125,000.00 at the time their 3:00 a.m. permit is up for renewal after the ordinance from
which this section derives has passed will have one year thereafter to fulfill the
$125,000.00 annual gross sales requirement.

c. A convention hotel or motel that has a current convention trade area 3:00 a.m. closing
permit but has fewer than 100 transient guestrooms or a business that has a current
convention trade area 3:00 a.m. closing permit which is located more than 1.5 drivable
miles from a convention hotel or motel will be allowed to maintain its convention trade
area 3:00 a.m. closing permit as long as all other requirements of this chapter have been
met.

(2) Package sales. No retail licensee holding a convention trade area 3:00 a.m. closing permit
pursuant to this section, nor employee of the licensee, shall sell, give away, otherwise dispose of
or allow the removal from the licensed premises any alcoholic beverages in the original package

or suffer the same to be done on or about the licensed premises between the hours of 1:30 a.m.
and 6:00 a.m.

(3) Notwithstanding the limitations contained in subsection (a)(1)b herein, a sales by drink
establishment licensed under this chapter located in that area bounded by and including the
block face frontage of the north side of 17th Street Terrace, the east side of Woodland Avenue,
the south side of 19th Street and the west side of Paseo Boulevard that has annual gross sales of
$125,000.00 or more for the year immediately preceding the application for a 3:00 a.m. closing
permit and meets all other requirements herein is eligible for such permit.

(4) Notwithstanding the limitations contained in this section, the director may waive the gross sales
requirement for an establishment that held a convention trade area 3:00 a.m. closing permit in
the year immediately prior, if the applicant provides documentation that the licensed
establishment was closed or had reduced sales in the year immediately prior because of an event
or occurrence outside of the control of the applicant that resulted in a state of emergency lasting
more than two weeks, as declared by the Mayor or governor of Missouri.

(b) Temporary 3:00 a.m. closing permit-Eligibility.

(1) A temporary 3:00 a.m. closing permit, authorized by RSMo § 311.088, authorizes the licensee
who holds a section 10-102, 10-103, 10-134 or 10-135 sales-by-drink license to remain open
between 1:30 am. and 3:00 a.m. within one 24-hour period if they meet the consent requirement
as outlined in section 10-214 t a minimum of 30 eligible property parcels within a radius of a
minimum of 500 feet is required. Any licensee that is granted a temporary 3:00 a.m. closing
permit shall only be authorized to receive up to six such special permits in a calendar year.
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(2) Package sales. No retail licensee holding a temporary 3:00 a.m. closing permit pursuant to
this section, nor employee of the licensee, shall sell, give away, otherwise dispose of or allow
the removal from the licensed premises any alcoholic beverages in the original package or
suffer the same to be done on or about the licensed premises Between the hours of 1:30 a.m.
and 6:00 a.m. .

(c) Nonprofit organization 6:00 a.m. closing permit-Eligibility.

(1) A nonprofit organization 6:00 a.m. closing permit authorized by RSMo § 311.174 authorizes a
licensee who holds a section 10-102, 10-103, 10-134 or 10-135 sales-by-drink to remain open
between 1:30 a.m. and 6:00 a.m., if they meet the consent requirement as outlined in section 10-
214 with the exception that a minimum of 30 eligible property parcels within a radius of a
minimum of 500 feet is required, and:

a. The applicant is a nonprofit organization exempt from federal income taxes under section
501(C)(7) of the Internal Revenue Code of 1986 as amended; and

b. The applicant is located in a building designated as a National Historic Landmark by the
United States Department of Interior; and

c. The applicant's business is located within the convention trade area. Pursuant to RSMo §
311.174, the city's convention trade area is hereby designated as all that territory within
the corporate limits of the city.

Sec. 10-107. Fourth of July celebration temporary malt beverage and light wine
sales-by-drink permit.

o o o o Pursuant to RSMo 311.218, other provisions of this chapter to the contrary
notwithstanding, a permit for the sale of light wine and malt beverages for consumption on the premises where
sold may be issued to any church, school, civic, service, fraternal, veteran, political or charitable club or
organization for the sale of light wine and malt beverage at any picnic, bazaar, fair, festival or similar gathering
or event held to commemorate the annual anniversary of the signing of the Declaration of Independence of the
United States. The permit shall be issued only during the period from June 15 to July 15 annually and only for
the days named therein, and it shall not authorize the sale of light wine and malt beverage except between the
hours of 6:00 a.m. and 1:30 a.m. and for not more than seven days by any organization. The permit may be
issued to cover more than one place of sale within the general confines of the place where the gathering or
event is held. Any wholesaler or distributor may provide customary storage, cooling or dispensing equipment
for use by the holder of the permit at the gathering or event.

Sec. 10-113. Malt beverage original package sales license.

o o o o A malt beverage original package sales license authorizes the licensee to sell at
retail malt beverages in the original package on the licensed premises. Any person licensed pursuant to this
section may also sell malt beverage at retail between the hours of 6:00 a.m. on Sunday and 1:30 a.m. on

Monday.

Sec. 10-121. Manufacturer’s license for wine or brandy.
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(a) A license to manufacturer wine or brandy authorizes a person to manufacture, in quantities not to
exceed five hundred thousand gallons, not in excess of eighteen percent of alcohol by weight for wine, or not in
excess of thirty-four percent of alcohol by weight for brandy, from grapes, berries, other fruits, fruit products,
honey, and vegetables produced or grown in the state of Missouri, exclusive of sugar, water and spirits.

(b) A manufacturer licensed under this section may use in any calendar year such wine and brandy-
making material produced or grown outside the state of Missouri in a quantity not exceeding fifteen percent of
the manufacturer's wine entered into fermentation in the prior calendar year.

(c) A manufacturer licensed under this section may offer samples of wine, may sell wine and brandy in
its original package directly to consumers at the winery, and may open wine so purchased by customers so that
it may be consumed on the winery premises on Monday through Saturday between 6:00 a.m. and midnight and
from 6:00 a.m. on Sunday to 1:30 a.m. on Monday..

Sec. 10-122. Manufacturer's license for manufacture of alcoholic beverages of all
Kinds.

A manufacturer's license for manufacture of alcoholic beverages of all kinds authorizes the licensee to
manufacture, distill or blend alcoholic beverages of all kinds. A distiller or wine manufacturer may apply for
and the director may issue a license to sell intoxicating liquor, as defined in this chapter, by the drink at retail
for consumption on the premises where sold; and provided further that the premises so licensed shall be in close
proximity to the distillery or wine manufacturing premise and may remain open between the hours of 6:00 a.m.
and 1:30 a.m. Monday through Saturday and between the hours of 6:00 a.m. on Sunday and 1:30 a.m. on
Monday..

Sec. 10-123. Manufacturer's license for manufacture of alcoholic beverages
containing alcohol not in excess of 22 percent by weight.

A manufacturer's license for manufacture of alcoholic beverages containing alcohol not in excess of 22
percent by weight authorizes the licensee to manufacture, distill or blend alcoholic beverages containing
alcohol not in excess of 22 percent by weight. A distiller or wine manufacturer may apply for and the director
may issue a license to sell intoxicating liquor, as defined in this chapter, by the drink at retail for consumption
on the premises where sold; and provided further that the premises so licensed shall be in close proximity to the
distillery or wine manufacturing premise and may remain open between the hours of 6:00 a.m. and 1:30 a.m.
Monday through Saturday and between the hours of 6:00 a.m. on Sunday and 1:30 a.m. on Monday..

Sec. 10-134. Downtown economic entertainment district.

o o o o (a) Purpose. This section permits the director to issue an annual liquor license
for the sale and consumption of alcoholic beverages by the drink for retail from one or more portable bars
within the promotional association sub-zones of the downtown economic entertainment district until 3:00 a.m.
on Monday through Saturday and from 6:00 a.m. on Sunday to 1:30 a.m. on Monday. to a person acting on
behalf of or designated by a promotional association, who possesses the qualifications required by this chapter.

(b) Definitions.
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(1) Downtown economic entertainment district means the area located in the City's "central business
district," which is the historic core locally known as the City's downtown area, that contains a
combination of entertainment venues, bars, nightclubs, and restaurants, and that is designated as
a redevelopment area by the governing body of the city under the state downtown and rural
economic stimulus act.

(2) Central business district for this chapter means the area bounded by the Missouri River on the
north, the Linwood Boulevard on the south, Cleveland on the east and Broadway, along the
Heart of America Bridge to the Missouri River on the west.

(3) Common area means any area designated as a common area in a development plan for the
downtown economic entertainment district approved by the governing body of the city, any area
of a public right-of-way that is adjacent to or within the downtown economic entertainment
district when it is closed to vehicular traffic and any other area identified in the development
plan where a physical barrier precludes motor vehicle traffic and limits pedestrian accessibility.

(4) Portable bar means any bar, table kiosk, cart, or stand that is not a permanent fixture and can be
moved from place to place.

(5) Promotional association means an association incorporated in the state which is organized or
authorized by one or more property owners located within the downtown economic
entertainment district who own or otherwise control not less than 100,000 square feet of
premises designed, constructed, and available for lease for bars, nightclubs, restaurants and other
entertainment venues for the purpose of organizing and promoting activities within the
downtown economic entertainment district.

a. For purposes of determining ownership or control as set forth in this subdivision, the
square footage of premises used for residential, office, or retail uses, (other than bars,
night clubs, restaurants, and other entertainment venues), parking facilities and hotels
within the downtown economic entertainment district shall not be used in the calculation
of square footage.

(c) Designated redevelopment areas.

(1) The city's central business district area is hereby designated as the downtown economic
entertainment district.

(2) The following areas are each designated as promotional association sub-zones:

a. The Downtown Power and Light sub-zone bounded by the Missouri River on the north,
by I-70 to I-35 at Holmes to I-670 on the south, Troost Avenue on the east and Broadway
on the west.

b. The Performing Arts sub-zone bounded by 9th Street on the north, 18th Street on the
south, Broadway on the west, and Troost on the east.

c. The Crossroads sub-zone bounded by I-70 to [-35 at Holmes to I-670 on the north,
Troost Avenue on the east, the KC Terminal Railway tracks on the south, and Broadway
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on the west.

d. The 18th and Vine sub-zone bounded by Truman Road on the north, Woodland on the
east, 19th Street on the south, and Paseo Boulevard on the west.

e. Liberty Union Crown sub-zone bounded by 27th Street on the south, 20th Street on north,
Cherry on the east and Broadway on the west.

f. Historical Union Hill subzone bounded by Linwood on the south, 27th Street on the
north, Cherry Avenue on the east and Broadway on the west.

Additional areas may be designated as common area sub-zones as determined by the Mayor and City
Council.

Section 10-135. Promotional association entertainment district special license.

(a) A promotional association entertainment district special license authorizes a promotional association
to sell alcoholic beverages by the drink for consumption in the promotional association sub-zone common areas
located within the City’s “central business district”, which is the historic core locally known as the City’s
downtown area or the downtown economic entertainment district.

(b) Applicants for a promotional association entertainment district special license are exempt from
requirements of Section 10-211, 10-212, and 10-214.

(c) Notwithstanding any other provision of this chapter to the contrary, any person acting on behalf of
or designated by the a promotional association who possesses the qualifications of this chapter, or who now or
hereafter meeting the requirements of and complies with the provisions of this chapter, may apply to the
Director for, and the Director may issue, a license to sell intoxicating liquor, by the drink at retail for
consumption, dispensed from one or more portable bars within the promotional association sub-zone of the
downtown economic entertainment district until 3:00 a.m. on Monday through Saturday and from 6:00 a.m. on
Sunday and 1:30 a.m. on Monday.. The times for selling intoxicating liquor as fixed in section 10-333 and all
other laws and regulations of the city relating to the sale of intoxicating liquor by the drink shall apply to each
promotional association sub-zone common area licensed under this subsection in the same manner as they
apply to establishments licensed under section 10-102. The applicant shall apply for the license on an
application approved by the director.

(d) An applicant granted a promotional association entertainment district special license under this
section shall pay a license fee of four hundred and fifty dollars ($450.00) per year and a one-time application
cost of two hundred and fifty dollars ($250.00).

(e) Each license upon issuance shall be effective for a prescribed period not to exceed one year. The
license shall be effective between the hours of 6:00 a.m. on Sunday to 1:30 a.m. on Monday. until 3:00 a.m.
Monday through Saturday.

(f) Notwithstanding any other provision of this chapter to the contrary, on such days and such times
designated by the promotional association, with notice to the Director, the promotional association may allow
persons_to leave licensed establishments located within the promotional association sub-zone boundary of the
downtown economic entertainment district with an alcoholic beverage and enter upon and consume the

Kansas City Page 8 of 14 Printed on 8/16/2021
powered by Legistar™ 114


http://www.legistar.com/

File #: 210693, Version: 1

alcoholic beverage within other licensed establishments and common areas located in portions of that
promotional association designated boundary.

(g) No person shall take any alcoholic beverages outside the boundaries of the downtown economic
entertainment district or portions of the downtown economic entertainment district as designated by the
promotional association and approved by the Director.

(h) At times when a person is allowed to consume alcoholic beverages dispensed from portable bars
and in the common areas of all or any portion of the downtown economic entertainment district designated by
each promotional association, the promotional association shall ensure that minors can be easily distinguished
from persons of legal age buying alcoholic beverages.

(1) All alcoholic beverages served for consumption in the common areas of promotional association sub
-zones of the downtown economic entertainment district shall be served in a plastic container which shall bear
the name or logo or other identifying data of the serving establishment. No glass bottles or glass containers are
permitted to be used for the service or consumption of alcoholic beverages in the common areas of the
entertainment district.

(J) Any violation of chapter 10 that occur within the promotional association sub-zone of the downtown
economic entertainment district, during the days, times and locations designated by the promotional association
is solely the responsibility of the promotional association designated person, who is in active control of the
license.

(k) Promotional association shall furnish satisfactory proof to the Director that the association is
incorporated in the State of Missouri.

(1) Before the issuance of a license under the provisions of this section, the promotional association
shall furnish to the Director a State of Missouri entertainment district special license.

(m) The promotional association shall obtain all applicable permits and licenses required by City
ordinance.

(n) Before a license or permit is issued under the provisions of this chapter, the applicant shall furnish
to the Director upon request, approval from the Director of codes administration, fire, health, public works and
neighborhood preservation stating that with respect to the application the applicant is in compliance with the
respective codes and the zoning ordinance of the City.

Sec. 10-141. Temporary approval of expansion of premises for sidewalk cafés,
parklets and street cafés.

(a) Temporary approval authorized. Notwithstanding the requirements of sections 10-161, 10-162, 10-
212, 10-214, and 10-312, the director is authorized to approve a temporary expansion of licensed premises for
applicants issued temporary permits to operate sidewalk cafés, parklets and street cafés to allow said businesses
to expand seating capacity in unused parking spaces in the city right-of-way pursuant to the following
conditions:

(1) The licensee has an active sales-by-drink license as issued by the director.
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(2) The licensee has been issued a temporary permit for sidewalk cafés, parklets and street cafés by
the director of public works pursuant to section 64-172.

3) The licensee is in compliance with all other requirements of this chapter.

(b) Approval process. Upon receiving an approved temporary permit for sidewalk cafés, parklets and
street cafés pursuant to section 64-172 from the director of public works, the director shall verify that the
licensee conforms to the requirements in subsection (a) of this section. If the applicant is in compliance, the
director shall approve a temporary expansion of licensed premises and immediately notify the licensee that it
has been approved.

(c) Consumption on premises. Except as otherwise authorized by law, the licensee, and all employees or
agents thereof shall not remove or allow any other person to remove any alcoholic beverage provided for
consumption from the licensed premises, including the temporarily expanded premises as authorized by the
director of public works.

(d) Expiration. The temporary expansion of licensed premises shall expire with the temporary permit for
sidewalk cafés, parklets or street cafés on December 31,, 2021.

(e) Revocation, appeal. The director shall have the authority to revoke a temporary expansion of
licensed premises for any reason provided in section 10-36. The denial or revocation of a temporary expansions
of licensed premises shall be appealable as provided in section 10-62 (a), (c) and (d). However, an eligible
consenter shall have no right to appeal the approval or location of a temporary expansion of licensed premises.

Sec. 10-142. Temporary approval of expansion of premises for parking lots.

(a) Temporary approval authorized. Notwithstanding the requirements of sections 10-161, 10-162, 10-
212, 10-214, and 10-312, the director is authorized to approve a temporary expansion of licensed premises for
the use of parking lots and greenspace as outdoor dining space pursuant to the following conditions:

(1) The licensee has an active sales-by-drink license as issued by the director.

(2) The licensee is in compliance with the outdoor seating requirements contained in Committee
Substitute for Ordinance No. 200377.

3) The licensee is in compliance with all other requirements of this chapter.

(b) Approval process. The director shall verify that the licensee conforms to the requirements in
subsection (a) of this section. If the applicant is in compliance, the director shall approve a temporary
expansion of licensed premises and immediately notify the licensee that it has been approved.

(c) Consumption on premises. Except as otherwise authorized by law, the licensee, and all employees or
agents thereof shall not remove or allow any other person to remove any alcoholic beverage provided for
consumption from the licensed premises, including the temporarily expanded premises as authorized by the
director of city planning and development.

(d) Expiration. The temporary expansion of the licensed premises shall expire on December 31, 2021.
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(e) Revocation, appeal. The director shall have the authority to revoke a temporary expansion of
licensed premises for any reason provided in section 10-36. The denial or revocation of a temporary expansion
of licensed premises shall be appealable as provided in section 10-62 (a), (c) and (d). However, an eligible
consenter shall have no right to appeal the approval or location of a temporary expansion of licensed premises.

Sec. 10-333. Hours, days of sale for all retail licensees.

(a) Hours, days of sales. No retail licensee, nor employee of the licensee, shall sell, give away or
otherwise dispose of any alcoholic beverages or suffer the same to be done on or about the licensed premises
between the hours of 1:30 a.m. and 6:00 a.m.

(b) Exceptions.

(1) A person holding a valid license or permit pursuant to the provisions of sections 10-104, 10-105,
10-106, 10-107, or 10-108 may be open for business in accordance with the provisions of the
license or permit.

(2) When January 1, March 17, July 4 or December 31 falls on a Sunday, and on the Sundays prior
to Memorial Day, Labor Day and on the Sunday on which the national championship game of
the national football league is played, commonly known as "Super Bowl Sunday," any person
having a license to sell alcoholic beverages by the drink may be open for business and sell
alcoholic beverages by the drink under the provisions of their current license.

(c) Whenever hours of time are set forth in this chapter, they shall be interpreted to mean clock time
which shall be either Central Standard Time or Central Daylight Time, whichever is then being observed.

Sec. 10-337. Package sales licenses; prohibitions and requirements.

o o o o (a) No package sales licensee, nor employee of the licensee, shall permit any
person to consume alcoholic beverages upon the licensed premises, unless such licensee also has a tasting
license or sales-by-drink license pursuant to section 10-114 or 10-102.

(b) No package sales licensee without a sales-by-drink or tasting license, nor employee of the licensee,
shall sell, dispense or give away any alcoholic beverages upon the licensed premises except in the original
package unless:

(1) Authorized to sell Growlers. Any person who is licensed to sell intoxicating liquor in the
original package at retail may sell between thirty-two and sixty-four fluid ounces of craft draft
beer to customers in a container or growler filled by any employee of the retailer on the premises
for consumption off such premises. No vessel or container manufactured for and previously used
to store or transport any product or liquid other than craft beer filled pursuant to this section
shall be used as a growler. The only draft beer that can be sold is that which comes from a craft
brewery which has an annual production of less than six million (6,000,000) barrels. Any
employee of the licensee shall be at least twenty-one years of age to fill containers with draft
beer.

(2) Containers and Labeling for Growlers. Containers that are filled or refilled of draft beer as
outlined in this section shall be affixed with a label or a tag that shall contain the following
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information in type not smaller than three millimeters in height and not more than twelve
characters per inch:

a. Brand name of the product dispensed;
b. Name of brewer or bottler;

c. Class of product, such as beer, ale, lager, bock, stout, or other brewed or fermented

beverage;
d. Net contents;
e. Name and address of the business that filled or refilled the container;

f. Date of fill or refill;

g. The following statement: "This product may be unfiltered and unpasteurized. Keep
refrigerated at all times."

(3) The Filling of Containers with a Tube. The filling and refilling of containers by a retailer or its
employees shall only occur on demand by a customer and containers shall not be prefilled by the
retailer or its employee.

a. Containers shall be filled or refilled from the bottom of the container to the top with a
tube that is attached to the malt beverage faucet and extends to the bottom of the
container or with a commercial filling machine.

b. A different tube from the container shall be used for each filling or refilling of a
container

c. When not in use, tubes to fill or refill shall be immersed and stored in a container with
liquid food-grade sanitizer.

d. After filling or refilling a container, the container shall be sealed.

(c) No malt liquor package sales licensee, nor employee of the licensee, shall possess or permit
alcoholic beverages, other than those allowed for sale by the license, upon the licensed premises.

(d) A package sales licensee whose place of business remains open on days or during the hours when
the sale of alcoholic beverages is prohibited by section 10-333 shall, during the times as sale is prohibited,
segregate alcoholic beverages in a storage space inaccessible to the public, or cover or enclose alcoholic
beverages by means of a slip cover constructed from substantial material and secured in a manner whereby the
public shall not have access.

(e) No package sales licensee, nor employee of the licensee, shall sell or give away any drug, or
controlled substance to any person, provided that nothing in this section shall prohibit the licensee, any of its
employees or any other person from possessing or using a drug, medicine or controlled substance in a lawful
manner, provided that this shall not apply to a licensee lawfully doing business as a pharmacy duly licensed
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under state or federal law or a licensee with an average of 80 percent or more of its total gross receipts from
nonalcohol and nondrug sales.

Sec. 10-341. Reserved.

Section 2. That Section 64-172, Code of Ordinances of the City of Kansas City, Missouri, is hereby
amended by repealing Section 64-172 and replacing said section with a new section of like number and subject
matter to read as follows:

Sec. 64-172. Temporary permits for sidewalk cafés, parklets and street cafés.

(a) Temporary permit authorized. The director is authorized to issue temporary permits to operate

sidewalk cafés, parklets and street cafés to allow businesses to expand seating capacity in unused parking

spaces in the city right-of-way pursuant to the following conditions:

(1) In considering the permit, the reduction in building capacity imposed by then-existing Orders
under the Mayor’s COVID-19 related State of Emergency shall be considered.

(2) Access to the temporary areas shall be accessible to all and shall comply with ADA requirements
per the 2010 US Department of Justice ADA standards and PROWAG guidelines including
access up, down and within the area.

3) Existing parking spaces, excluding ADA parking spaces, may be considered for temporary use.

(4) No permanent barriers shall be required, though temporary barriers shall comply with ADA
requirements per the 2010 US Department of Justice ADA standards and PROWAG guidelines
and provide for the safety of the citizens.

(%) The temporary permit shall expire on December 31, 2021.

(6) Fees for the temporary permit shall be waived.

(7) Applicants shall follow design guidelines provided by the director.

(8) Temporary sidewalk cafés, parklets and street cafés shall be subject to inspection once installed.

(9) A certificate of insurance as required in sections 64-168, 64-170 and 64- 171 shall be required
for the expanded areas of business.

(10) Applicants must obtain approval from the board of parks and recreation commissioners if the
business is on a parkway or boulevard under jurisdiction of that board.

(b) Expedited temporary permit processing. Temporary permits for sidewalk cafés, parklets and street
cafés will be added to Compass KC and the processing and approval of applications for temporary permits will
be expedited.

Kansas City Page 13 of 14 Printed on 8/16/2021
powered by Legistar™ 119


http://www.legistar.com/

File #: 210693, Version: 1

Approved as to form and legality:

Emalea Black
Assistant City Attorney
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COMPARED VERSION
NEW ORDINANCE TO CODE BOOKS

ORDINANCE NO. 210693

Amending Chapter 10, Code of Ordinances, by repealing or replacing several sections to amend
the hours for Sunday liquor licenses to comply with recent changes to state law, remove
prohibitions on to-go cocktails, and extend the temporary expansion of outdoor dining; and
amending Chapter 64, Code of Ordinances, by repealing Section 64-172, “Temporary permits for
sidewalk cafés, parklets and street cafés,” and enacting a new section of like number and subject
matter to extend the temporary permit program to December 31, 2021.

WHEREAS, in response to the declaration of a state of emergency due to the COVID-19
pandemic, on May 21, 2020, the City Council passed Committee Substitute for Ordinance No.
200376, As Amended, and Committee Substitute for Ordinance No. 200377 which enacted a new
section in Chapter 64, Code of Ordinances, entitled “Streets, Sidewalks and Public Places,” and in
Chapter 10, Code of Ordinances, entitled “Alcoholic Beverages,” that authorized the issuance of
temporary sidewalk café, parklet and street café permits and the expansion of premises retail sales-
by-drink licenses to allow certain existing public parking spaces to be used for temporary dining
purposes through December 31, 2020; and

WHEREAS, in response to an extension of the state of emergency, on October 22, 2020,
the City Council passed Ordinance No. 200892 which extended the temporary sidewalk and street
café and parklet programs and the expansion of liquor licenses premises into outdoor dining spaces
until April 19, 2021; and

WHEREAS, on April 8, 2021, the City Council passed Ordinance No. 210319 and
Ordinance No. 210320 which further extended the temporary sidewalk and street café and parklet
programs and the expansion of liquor licenses premises into outdoor dining spaces until August
31, 2021; and

WHEREAS, the state of Missouri has recently made several changes to state laws
implicating the sale of alcoholic beverages; and

WHEREAS, the City wishes to be consistent with state law; and

WHEREAS, the City wishes to continue to encourage and support businesses by
maintaining regulations to support their growth in the city and the safety of its citizens; and

WHEREAS, the City wishes to encourage the continued use of outdoor spaces which can
add additional economic activity to City businesses during the recent surge in COVID-19 cases
and the delta variant; and
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WHEREAS, the City Council desires that the temporary program for sidewalk cafés, street
cafés and parklets and the expansion of liquor licenses premises into outdoor dining spaces be
further extended to December 31, 2021; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 10, Code of Ordinances, is hereby amended by repealing the
following sections and replacing them with new sections to read as follows:

Sec. 10-102. Eligibility and requirements for sales-by-drink license.

(a) A full sales-by-drink license authorizes the licensee to sell all kinds of alcoholic
beverages by the drink and to sell alcoholic beverages
in the original package on the licensed premises. Each license shall be further classified into
one of the sales-by-drink classifications set forth in this chapter.

(b) No sales-by-drink license authorized under sections 10-102, 10-103, 10-104, 10-
105, 10-106, 10-107, 10-108 and 10-110 of this chapter shall be issued to any of the following
businesses:

1) Drugstore which as used in this section is defined as a retail store centrally
featuring a pharmacy that dispenses prescription medication and sells over-the-
counter medications as well as other miscellaneous items which includes but is
not limited to products such as candy, cosmetics, cleaning supplies, light
refreshments, magazines and paperback books.

(2) Cigar and tobacco store which as used in this section is defined as a retail store
of tobacco products which primarily specializes in selling various forms of
tobacco and tobacco accessory products which includes but is not limited to
pipes, lighters, matches, pipe cleaners, and pipe tampers.

3) Convenience-grocery store which as used in this section is defined as any small
retail business that primarily stocks a range of everyday items which includes
but is not limited to groceries, snack foods, confectionery, toiletries, soft drinks,
tobacco products, magazines and newspapers, where the licensed premises is
less than 15,000 square feet.

4 Small liquor store which as used in this section is defined as a retail business
that primarily sells pre-packaged alcoholic beverages where the licensed
premises is less than 15,000 square feet.

(5) A gasoline station or motor vehicle repair shop.

(c) A caterer with a full sales-by-drink license authorizes the caterer to sell all kinds of
alcoholic beverages by the drink for consumption away from the licensed premises at other
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premises approved by the director. Each license shall be further classified into one of the sales-
by-drink classifications set forth in this chapter.

(d) To the extent permitted by Missouri law, a manufacturer or microbrewery may be
granted a sales-by-drink license for the licensed premises and a wine manufacturer may be
granted a sales-by-drink license for a premises in close proximity to the winery, provided the
licensee meets all other provisions of this Chapter. Any licensee who previously held a sales-
by-drink specialty license and any manufacturer, microbrewery, or wine manufacturer who
previously held a sales-by-drink license may renew their license as a normal sales-by-drink
license provided that:

(1) The licensee held an active sales-by-drink specialty license or sales-by-drink
license as of November 1, 2020; and

(2)  The licensee meets all other of the standards for renewal as required by this
chapter.

Sec. 10-104. Sunday licenses.

(a) () A Sunday license authorizes the licensee to sell alcoholic beverages at retail on the
licensed premises under the conditions and during the hours herein specified on Sunday in addition
to the legal hours and days set out in section 10-333 except, if the licensee holds a valid license or
permit pursuant to the provisions of section 10-106, then the licensee may be open for business in
accordance with the provisions of the license or permit. The consent requirement as outlined in
section 10-214 of this chapter must be met in order to receive a Sunday license.

(b) Sunday license types and requirements.

(1) Retail sales by drink Sunday license. A retail sales by drink Sunday license
authorizes the licensee to sell the same kinds of alcoholic beverages by the drink as
authorized by the license holder's retail sales by drink license for consumption on
the licensed premises between the hours of 600 am. pon
Sunday and 1:30 a.m. on Monday,

(2) Retail sales by package Sunday license. A retail sales by package Sunday license
authorizes the licensee to sell the same kinds of alcoholic beverages as authorized
by the license holder's retail sales by package license between the hours of 6;00
a.m. on Sunday and 1:30 a.m. on Monday,

Sec. 10-106. Extended hours permits.
(a) Convention trade area 3:00 a.m. closing permit—Eligibility.
1) A convention trade area 3:00 a.m. closing permit, authorized by RSMo § 311.174,
authorizes the licensee who holds a section 10-102, 10-103, 10-134 or 10-135 sales-
by-drink license to remain open between 1:30 am. and 3:00 a.m., if they meet the
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consent requirement as outlined in section 10-214 with the exception that a
minimum of 30 eligible property parcels within a radius of a minimum of 500 feet
is required, and:

a.

The applicant's business is located within the convention trade area.
Pursuant to RSMo § 311.174, the city's convention trade area is hereby
designated as all that territory within the corporate limits of the city; and

b. and the applicant's annual gross sales at said business for the year
immediately preceding the application for a 3:00 a.m. closing permit equals
$125,000.00 or more; provided, however, that the director may waive the
foregoing gross sales requirement for a business located in the downtown
economic entertainment district if requested by the applicant and the request
is supported by documentation that the business should produce annual
gross sales equal to $125,000.00 or more. If this waiver is granted, the
applicant, after 90 days of operation, shall produce proof that the gross sales
for said 90 days of operation, when projected on an annualized basis by
multiplying the gross sales for the 90 days of operation times four, will be
satisfied, and, if not, the 3:00 a.m. closing permit will be canceled by the
director without refund. The cancellation shall be appealable to the board in
the manner set forth in section 10-62 of this chapter. Any convention hotel
or motel or business that has a current convention trade area 3:00 a.m.
closing permit that does not meet the requirement of having annual gross
sales equal to or greater than $125,000.00 at the time their 3:00 a.m. permit
is up for renewal after the ordinance from which this section derives has
passed will have one year thereafter to fulfill the $125,000.00 annual gross
sales requirement.

C. A convention hotel or motel that has a current convention trade area 3:00
a.m. closing permit but has fewer than 100 transient guestrooms or a
business that has a current convention trade area 3:00 a.m. closing permit
which is located more than 1.5 drivable miles from a convention hotel or
motel will be allowed to maintain its convention trade area 3:00 a.m. closing
permit as long as all other requirements of this chapter have been met.

Package sales. No retail licensee holding a convention trade area 3:00 a.m. closing
permit pursuant to this section, nor employee of the licensee, shall sell, give away,
otherwise dispose of or allow the removal from the licensed premises any alcoholic
beverages in the original package or suffer the same to be done on or about the
licensed premises_between the hours of 1:30 a.m. and 6:00 a.m.

Notwithstanding the limitations contained in subsection (a)(I)b herein, a sales by
drink establishment licensed under this chapter located in that area bounded by and
including the block face frontage of the north side of 17th Street Terrace, the east
side of Woodland Avenue, the south side of 19th Street and the west side of Paseo
Boulevard that has annual gross sales of $125,000.00 or more for the year
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(4)

immediately preceding the application for a 3:00 a.m. closing permit and meets all
other requirements herein is eligible for such permit.

Notwithstanding the limitations contained in this section, the director may waive
the gross sales requirement for an establishment that held a convention trade area
3:00 a.m. closing permit in the year immediately prior, if the applicant provides
documentation that the licensed establishment was closed or had reduced sales in
the year immediately prior because of an event or occurrence outside of the control
of the applicant that resulted in a state of emergency lasting more than two weeks,
as declared by the Mayor or governor of Missouri.

(b) Temporary 3:00 a.m. closing permit—Eligibility.

@

@

A temporary 3:00 a.m. closing permit, authorized by RSMo § 311.088, authorizes
the licensee who holds a section 10-102, 10-103, 10-134 or 10-135 sales-by-drink
license to remain open between 1:30 am. and 3:00 a.m. within one 24-hour period
if they meet the consent requirement as outlined in section 10-214
t a minimum of 30 eligible property parcels within a radius of a
minimum of 500 feet is required. Any licensee that is granted a temporary 3:00 a.m.
closing permit shall only be authorized to receive up to six such special permits in
a calendar year.

Package sales. No retail licensee holding a temporary 3:00 a.m. closing permit
pursuant to this section, nor employee of the licensee, shall sell, give away,
otherwise dispose of or allow the removal from the licensed premises any alcoholic
beverages in the original package or suffer the same to be done on or about the
licensed premises

(c) Nonprofit organization 6:00 a.m. closing permit—Eligibility. ,

@)

A nonprofit organization 6:00 a.m. closing permit authorized by RSMo § 311.174
authorizes a licensee who holds a section 10-102, 10-103, 10-134 or 10-135 sales-
by-drink to remain open between 1:30 a.m. and 6:00 a.m., if they meet the consent
requirement as outlined in section 10-214 with the exception that a minimum of 30
eligible property parcels within a radius of a minimum of 500 feet is required, and:

a. The applicant is a nonprofit organization exempt from federal income
taxes under section 501(C)(7) of the Internal Revenue Code of 1986 as
amended; and

b. The applicant is located in a building designated as a National Historic
Landmark by the United States Department of Interior; and

c. The applicant's business is located within the convention trade area.
Pursuant to RSMo § 311.174, the city's convention trade area is hereby
designated as all that territory within the corporate limits of the city.
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Sec. 10-107. Fourth of July celebration temporary malt beverage and light wine
sales-by-drink permit.

Pursuant to RSMo 311.218, other provisions of this chapter to the contrary notwithstanding,
a permit for the sale of light wine and malt beverages for consumption on the premises where
sold may be issued to any church, school, civic, service, fraternal, veteran, political or charitable
club or organization for the sale of light wine and malt beverage at any picnic, bazaar, fair,
festival or similar gathering or event held to commemorate the annual anniversary of the signing
of the Declaration of Independence of the United States. The permit shall be issued only during
the period from June 15 to July 15 annually and only for the days named therein, and it shall not
authorize the sale of light wine and malt beverage except between the hours of 6:00 a.m. and
1:30 a.m, and for not more than seven days by any organization. The permit may be
issued to cover more than one place of sale within the general confines of the place where the
gathering or event is held. Any wholesaler or distributor may provide customary storage, cooling
or dispensing equipment for use by the holder of the permit at the gathering or event.

Sec. 10-113. Malt beverage original package sales license.

A malt beverage original package sales license authorizes the licensee to sell at retail malt
beverages in the original package on the licensed premises. Any person licensed pursuant to this

Sunday and 1:30 a.m. on Monday.

Sec. 10-121. Manufacturer’s license for wine or brandy.

(a) A license to manufacturer wine or brandy authorizes a person to manufacture, in
quantities not to exceed five hundred thousand gallons, not in excess of eighteen percent of
alcohol by weight for wine, or not in excess of thirty-four percent of alcohol by weight for
brandy, from grapes, berries, other fruits, fruit products, honey, and vegetables produced or
grown in the state of Missouri, exclusive of sugar, water and spirits.

(b) A manufacturer licensed under this section may use in any calendar year such wine
and brandy-making material produced or grown outside the state of Missouri in a quantity not
exceeding fifteen percent of the manufacturer's wine entered into fermentation in the prior
calendar year.

(c) A manufacturer licensed under this section may offer samples of wine, may sell wine
and brandy in its original package directly to consumers at the winery, and may open wine so
purchased by customers so that it may be consumed on the winery premises on Monday through
Saturday between 6:00 am. and midnight and from 6:00 a.m. pn Sunday
to 1:30 a.m. on Monday.

Sec. 10-122. Manufacturer’s license for manufacture of alcoholic beverages of all
kinds.
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A manufacturer's license for manufacture of alcoholic beverages of all kinds authorizes
the licensee to manufacture, distill or blend alcoholic beverages of all kinds. A distiller or wine
manufacturer may apply for and the director may issue a license to sell intoxicating liquor, as
defined in this chapter, by the drink at retail for consumption on the premises where sold; and
provided further that the premises so licensed shall be in close proximity to the distillery or wine
manufacturing premise and may remain open between the hours of 6:00 a.m. and 1:30 a.m.
Monday through Saturday and between the hours of 6;00 am. on Sunday and
1:30 a.m. on Monday.,

Sec. 10-123. Manufacturer’s license for manufacture of alcoholic beverages
containing alcohol not in excess of 22 percent by weight.

A manufacturer's license for manufacture of alcoholic beverages containing alcohol not
in excess of 22 percent by weight authorizes the licensee to manufacture, distill or blend
alcoholic beverages containing alcohol not in excess of 22 percent by weight. A distiller or wine
manufacturer may apply for and the director may issue a license to sell intoxicating liquor, as
defined in this chapter, by the drink at retail for consumption on the premises where sold; and
provided further that the premises so licensed shall be in close proximity to the distillery or wine
manufacturing premise and may remain open between the hours of 6:00 a.m. and 1:30 a.m.
Monday through Saturday and between the hours of 6:00 am. on Sunday and 1:30

a.m. on Monday.,
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Sec. 10-134. Downtown economic entertainment district.

(a) Purpose. This section permits the director to issue an annual liquor license for the sale and
consumption of alcoholic beverages by the drink for retail from one or more portable bars within
the promotional association sub-zones of the downtown economic entertainment district until 3:00
am. on Monday through Saturday and from 6:00 am. on Sunday to 1:30 a.m.
on Monday. to a person acting on behalf of or designated by a promotional association, who
possesses the qualifications required by this chapter.

(b) Definitions.

1)

O]

3

4)

®)

Downtown economic entertainment district means the area located in the City's
"central business district," which is the historic core locally known as the City's
downtown area, that contains a combination of entertainment venues, bars,
nightclubs, and restaurants, and that is designated as a redevelopment area by the
governing body of the city under the state downtown and rural economic stimulus
act.

Central business district for this chapter means the area bounded by the Missouri
River on the north, the Linwood Boulevard on the south, Cleveland on the east and
Broadway, along the Heart of America Bridge to the Missouri River on the west.

Common area means any area designated as a common area in a development plan
for the downtown economic entertainment district approved by the governing body
of the city, any area of a public right-of-way that is adjacent to or within the
downtown economic entertainment district when it is closed to vehicular traffic and
any other area identified in the development plan where a physical barrier precludes
motor vehicle traffic and limits pedestrian accessibility.

Portable bar means any bar, table kiosk, cart, or stand that is not a permanent
fixture and can be moved from place to place.

Promotional association means an association incorporated in the state which is
organized or authorized by one or more property owners located within the
downtown economic entertainment district who own or otherwise control not less
than 100,000 square feet of premises designed, constructed, and available for lease
for bars, nightclubs, restaurants and other entertainment venues for the purpose of
organizing and promoting activities within the downtown economic entertainment
district.

a. For purposes of determining ownership or control as set forth in this
subdivision, the square footage of premises used for residential, office, or
retail uses, (other than bars, night clubs, restaurants, and other
entertainment venues), parking facilities and hotels within the downtown
economic entertainment district shall not be used in the calculation of
square footage.
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(c) Designated redevelopment areas.

(1) The city's central business district area is hereby designated as the downtown
economic entertainment district.

2 The following areas are each designated as promotional association sub-zones:

a. The Downtown Power and Light sub-zone bounded by the Missouri River
on the north, by 1-70 to 1-35 at Holmes to 1-670 on the south, Troost
Avenue on the east and Broadway on the west.

b. The Performing Arts sub-zone bounded by 9th Street on the north, 18th
Street on the south, Broadway on the west, and Troost on the east.

C. The Crossroads sub-zone bounded by I-70 to 1-35 at Holmes to 1-670 on
the north, Troost Avenue on the east, the KC Terminal Railway tracks on
the south, and Broadway on the west.

d. The 18th and Vine sub-zone bounded by Truman Road on the north,
Woodland on the east, 19th Street on the south, and Paseo Boulevard on
the west.

e. Liberty Union Crown sub-zone bounded by 27th Street on the south, 20th
Street on north, Cherry on the east and Broadway on the west.

f. Historical Union Hill subzone bounded by Linwood on the south, 27th
Street on the north, Cherry Avenue on the east and Broadway on the west.

Additional areas may be designated as common area sub-zones as determined by the
Mayor and City Council.

Section 10-135. Promotional association entertainment district special license.

(@ A promotional association entertainment district special license authorizes a
promotional association to sell alcoholic beverages by the drink for consumption in the
promotional association sub-zone common areas located within the City’s “central business
district”, which is the historic core locally known as the City’s downtown area or the downtown
economic entertainment district.

(b) Applicants for a promotional association entertainment district special license are
exempt from requirements of Section 10-211, 10-212, and 10-214.

(c) Notwithstanding any other provision of this chapter to the contrary, any person acting
on behalf of or designated by the a promotional association who possesses the qualifications of
this chapter, or who now or hereafter meeting the requirements of and complies with the provisions
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of this chapter, may apply to the Director for, and the Director may issue, a license to sell
intoxicating liquor, by the drink at retail for consumption, dispensed from one or more portable
bars within the promotional association sub-zone of the downtown economic entertainment district
until 3:00 am. on Monday through Saturday and from 6:00 am. on Sunday
and 1:30 a.m. on Monday. The times for selling intoxicating liquor as fixed in section 10-333 and
all other laws and regulations of the city relating to the sale of intoxicating liquor by the drink shall
apply to each promotional association sub-zone common area licensed under this subsection in the
same manner as they apply to establishments licensed under section 10-102. The applicant shall
apply for the license on an application approved by the director.

(d) An applicant granted a promotional association entertainment district special license
under this section shall pay a license fee of four hundred and fifty dollars ($450.00) per year and
a one-time application cost of two hundred and fifty dollars ($250.00).

(e) Each license upon issuance shall be effective for a prescribed period not to exceed one
year. The license shall be effective between the hours of 6:00 am.
on Sunday to 1:30 a.m. on Monday. until 3:00 a.m. Monday through Saturday.

(f) Notwithstanding any other provision of this chapter to the contrary, on such days and
such times designated by the promotional association, with notice to the Director, the promotional
association may allow persons_to leave licensed establishments located within the promotional
association sub-zone boundary of the downtown economic entertainment district with an alcoholic
beverage and enter upon and consume the alcoholic beverage within other licensed establishments
and common areas located in portions of that promotional association designated boundary.

(9) No person shall take any alcoholic beverages outside the boundaries of the downtown
economic entertainment district or portions of the downtown economic entertainment district as
designated by the promotional association and approved by the Director.

(h) At times when a person is allowed to consume alcoholic beverages dispensed from
portable bars and in the common areas of all or any portion of the downtown economic
entertainment district designated by each promotional association, the promotional association
shall ensure that minors can be easily distinguished from persons of legal age buying
alcoholic beverages.

(i) All alcoholic beverages served for consumption in the common areas of promotional
association sub-zones of the downtown economic entertainment district shall be served in a plastic
container which shall bear the name or logo or other identifying data of the serving establishment.
No glass bottles or glass containers are permitted to be used for the service or consumption of
alcoholic beverages in the common areas of the entertainment district.

(i) Any violation of chapter 10 that occur within the promotional association sub-zone of
the downtown economic entertainment district, during the days, times and locations designated by
the promotional association is solely the responsibility of the promotional association designated
person, who is in active control of the license.

10

[ Formatted: Font: Bold, Underline

[ Formatted: Font: Bold, Underline

130



(k) Promotional association shall furnish satisfactory proof to the Director that the
association is incorporated in the State of Missouri.

(I Before the issuance of a license under the provisions of this section, the promotional
association shall furnish to the Director a State of Missouri entertainment district special license.

(m) The promotional association shall obtain all applicable permits and licenses required
by City ordinance.

(n) Before a license or permit is issued under the provisions of this chapter, the applicant
shall furnish to the Director upon request, approval from the Director of codes
administration, fire, health, public works and neighborhood preservation stating that with respect
to the application the applicant is in compliance with the respective codes and the zoning ordinance
of the City.,

Sec. 10-141. Temporary approval of expansion of premises for sidewalk cafés,
parklets and street cafés.

(a) Temporary approval authorized. Notwithstanding the requirements of sections 10-161,
10-162, 10-212, 10-214, and 10-312, the director is authorized to approve a temporary expansion
of licensed premises for applicants issued temporary permits to operate sidewalk cafés, parklets
and street cafés to allow said businesses to expand seating capacity in unused parking spaces in
the city right-of-way pursuant to the following conditions:

Q) The licensee has an active sales-by-drink license as issued by the director.

(2) The licensee has been issued a temporary permit for sidewalk cafés, parklets and
street cafés by the director of public works pursuant to section 64-172.

(3) The licensee is in compliance with all other requirements of this chapter.

(b) Approval process. Upon receiving an approved temporary permit for sidewalk cafés,
parklets and street cafés pursuant to section 64-172 from the director of public works, the director
shall verify that the licensee conforms to the requirements in subsection (a) of this section. If the
applicant is in compliance, the director shall approve a temporary expansion of licensed premises
and immediately notify the licensee that it has been approved.

(c) Consumption on premises. Except as otherwise authorized by law, the licensee, and all
employees or agents thereof shall not remove or allow any other person to remove any alcoholic
beverage provided for consumption from the licensed premises, including the temporarily
expanded premises as authorized by the director of public works.

(d) Expiration. The temporary expansion of licensed premises shall expire with the
temporary permit for sidewalk cafés, parklets or street cafés on December 31,, 2021.

11
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(e) Revocation, appeal. The director shall have the authority to revoke a temporary
expansion of licensed premises for any reason provided in section 10-36. The denial or revocation
of a temporary expansions of licensed premises shall be appealable as provided in section 10-62
(@), (c) and (d). However, an eligible consenter shall have no right to appeal the approval or
location of a temporary expansion of licensed premises.

Sec. 10-142. Temporary approval of expansion of premises for parking lots.

(a) Temporary approval authorized. Notwithstanding the requirements of sections 10-161,
10-162, 10-212, 10-214, and 10-312, the director is authorized to approve a temporary expansion
of licensed premises for the use of parking lots and greenspace as outdoor dining space pursuant
to the following conditions:

(1) The licensee has an active sales-by-drink license as issued by the director.

2) The licensee is in compliance with the outdoor seating requirements contained in
Committee Substitute for Ordinance No. 200377.

(3) The licensee is in compliance with all other requirements of this chapter.

(b) Approval process. The director shall verify that the licensee conforms to the
requirements in subsection (a) of this section. If the applicant is in compliance, the director shall
approve a temporary expansion of licensed premises and immediately notify the licensee that it
has been approved.

(c) Consumption on premises. Except as otherwise authorized by law, the licensee, and all
employees or agents thereof shall not remove or allow any other person to remove any alcoholic
beverage provided for consumption from the licensed premises, including the temporarily
expanded premises as authorized by the director of city planning and development.

(d) Expiration. The temporary expansion of the licensed premises shall expire on
December, 31, 2021.

(e) Revocation, appeal. The director shall have the authority to revoke a temporary
expansion of licensed premises for any reason provided in section 10-36. The denial or revocation
of a temporary expansion of licensed premises shall be appealable as provided in section 10-62
(@), (c) and (d). However, an eligible consenter shall have no right to appeal the approval or
location of a temporary expansion of licensed premises.

12
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(2}

Sec. 10-333. Hours, days of sale for all retail licensees.

(a) Hours, days of sales. No retail licensee, nor employee of the licensee, shall sell, give
away or otherwise dispose of any alcoholic beverages or suffer the same to be done on or about
the licensed premises_between the hours of 1:30 a.m. and 6:00 a.m.

(b) Exceptions.

(1) A person holding a valid license or permit pursuant to the provisions of sections
10-104, 10-105, 10-106, 10-107, or 10-108 may be open for business in accordance
with the provisions of the license or permit.

(2)  When January 1, March 17, July 4 or December 31 falls on a Sunday, and on the
Sundays prior to Memorial Day, Labor Day and on the Sunday on which the
national championship game of the national football league is played, commonly
known as "Super Bowl Sunday," any person having a license to sell alcoholic
beverages by the drink may be open for business and sell alcoholic beverages by
the drink under the provisions of their current license.

(c) Whenever hours of time are set forth in this chapter, they shall be interpreted to mean
clock time which shall be either Central Standard Time or Central Daylight Time, whichever is
then being observed.

Sec. 10-337. Package sales licenses; prohibitions and requirements.

(a) No package sales licensee, nor employee of the licensee, shall permit any person to
consume alcoholic beverages upon the licensed premises, unless such licensee
also has a tasting license or sales-by-drink license  pursuant to  section
10-114 or 10-
102.

(b) No package sales licensee without a sales-by-drink or tasting license, nor employee of
the licensee, shall sell, dispense or give away any alcoholic beverages upon the licensed premises
except in the original package unless:

(1)  Authorized to sell Growlers. Any person who is licensed to sell intoxicating liquor
in the original package at retail may sell between thirty-two and sixty-four fluid
ounces of craft draft beer to customers in a container or growler filled by any
employee of the retailer on the premises for consumption off such premises. No
vessel or container manufactured for and previously used to store or transport any
product or liquid other than craft beer filled pursuant to this section shall be used
as a growler. The only draft beer that can be sold is that which comes from a craft
brewery which has an annual production of less than six million (6,000,000) barrels.
Any employee of the licensee shall be at least twenty-one years of age to fill
containers with draft beer.
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(2) Containers and Labeling for Growlers. Containers that are filled or refilled of draft
beer as outlined in this section shall be affixed with a label or a tag that shall contain
the following information in type not smaller than three millimeters in height and
not more than twelve characters per inch:

a.

b.

Brand name of the product dispensed;
Name of brewer or bottler;

Class of product, such as beer, ale, lager, bock, stout, or other brewed or
fermented beverage;

Net contents;
Name and address of the business that filled or refilled the container;
Date of fill or refill;

The following statement: "This product may be unfiltered and
unpasteurized. Keep refrigerated at all times."”

(3) The Filling of Containers with a Tube. The filling and refilling of containers by a
retailer or its employees shall only occur on demand by a customer and containers
shall not be prefilled by the retailer or its employee.

a.

d.

Containers shall be filled or refilled from the bottom of the container to the
top with a tube that is attached to the malt beverage faucet and extends to
the bottom of the container or with a commercial filling machine.

A different tube from the container shall be used for each filling or refilling
of a container

When not in use, tubes to fill or refill shall be immersed and stored in a
container with liquid food-grade sanitizer.

After filling or refilling a container, the container shall be sealed.

(c) No malt liquor package sales licensee, nor employee of the licensee, shall possess or
permit alcoholic beverages, other than those allowed for sale by the license, upon the licensed

premises.

(d) A package sales licensee whose place of business remains open on days or during the
hours when the sale of alcoholic beverages is prohibited by section 10-333 shall, during the times
as sale is prohibited, segregate alcoholic beverages in a storage space inaccessible to the public, or
cover or enclose alcoholic beverages by means of a slip cover constructed from substantial material
and secured in a manner whereby the public shall not have access.

14
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(e) No package sales licensee, nor employee of the licensee, shall sell or give away any
drug, or controlled substance to any person, provided that nothing in this section shall prohibit the
licensee, any of its employees or any other person from possessing or using a drug, medicine or
controlled substance in a lawful manner, provided that this shall not apply to a licensee lawfully
doing business as a pharmacy duly licensed under state or federal law or a licensee with an average
of 80 percent or more of its total gross receipts from nonalcohol and nondrug sales.

Sec. 10-341. Reserved.

Section 2. That Section 64-172, Code of Ordinances of the City of Kansas City, Missouri,
is hereby amended by repealing Section 64-172 and replacing said section with a new section of
like number and subject matter to read as follows:

Sec. 64-172. Temporary permits for sidewalk cafés, parklets and street cafés.

(a) Temporary permit authorized. The director is authorized to issue temporary permits to
operate sidewalk cafés, parklets and street cafés to allow businesses to expand seating capacity in
unused parking spaces in the city right-of-way pursuant to the following conditions:

1) In considering the permit, the reduction in building capacity imposed by then-
existing Orders under the Mayor’s COVID-19 related State of Emergency shall be
considered.

(2)  Access to the temporary areas shall be accessible to all and shall comply with ADA
requirements per the 2010 US Department of Justice ADA standards and
PROWAG guidelines including access up, down and within the area.

3) Existing parking spaces, excluding ADA parking spaces, may be considered for
temporary use.

4) No permanent barriers shall be required, though temporary barriers shall comply
with ADA requirements per the 2010 US Department of Justice ADA standards
and PROWAG guidelines and provide for the safety of the citizens.

(5) The temporary permit shall expire on December, 31, 2021.

(6) Fees for the temporary permit shall be waived.

(7) Applicants shall follow design guidelines provided by the director.

(8) Temporary sidewalk cafés, parklets and street cafés shall be subject to inspection
once installed.

9) A certificate of insurance as required in sections 64-168, 64-170 and 64- 171 shall
be required for the expanded areas of business.

15
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(10) Applicants must obtain approval from the board of parks and recreation
commissioners if the business is on a parkway or boulevard under jurisdiction of
that board.

(b) Expedited temporary permit processing. Temporary permits for sidewalk cafés,
parklets and street cafés will be added to Compass KC and the processing and approval of
applications for temporary permits will be expedited.

Approved as to form and legality:

Emalea Black
Assistant City Attorney
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ORDINANCE NO. 210282

Amending Chapter 64, Code of Ordinances, by repealing Section 64-168, Sidewalk café permit, and Section 64-171,
Street café permit, and enacting in lieu thereof the same sections of like number and subject matter to provide
consistency with other Code provisions in Chapters 10 and 64 and by repealing Section 64-172, Temporary permits
for sidewalk cafés, parklets and street cafés.

WHEREAS, in response to the declaration of a state of emergency due to the COVID-19 pandemic, on May 21,
2020, the City Council passed Committee Substitute for Ordinance No. 200376, As Amended, which enacted two
new sections in Chapter 64, Code of Ordinances, entitled “Streets, Sidewalks and Public Places,” and Chapter 10,
Code of Ordinances, entitled “Alcoholic Beverages,” that authorized the issuance of temporary sidewalk café,
parklet and street café permits and the expansion of premises retail sales-by-drink licenses to allow certain existing
public parking spaces to be used for temporary dining purposes through December 31, 2020; and
WHEREAS, in response to an extension of the state of emergency, on October 22, 2020, the City Council passed
Ordinance No. 200892 which extended the temporary program until April 19, 2021; and
WHEREAS, the City Council desires that the measures passed during the state of emergency become permanent
changes; NOW, THEREFORE:

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing 64-168, Sidewalk café permit, and enacting in lieu thereof one new section of like number and subject, to
read as follows:

Sec. 64-168. Sidewalk café permit.

(a) Permit authorized. Unless otherwise authorized under the Code of Ordinances, no person shall place tables or
chairs or any other device for the sale or consumption of food or beverage upon any public sidewalk or footway
without first obtaining an annual sidewalk café permit. The director is authorized to issue annual sidewalk café
permits for the limited purpose of temporarily placing tables and chairs for customers in connection with the sale
and consumption of food and beverages in or upon any public sidewalk or footway only if all of the following
conditions are met:

(1) A sidewalk café permit can only be issued for areas in the city zoned for business and for sidewalks that will
allow a clear unobstructed passage not less than five feet in width following the placement of the tables and chairs.
(2) A sidewalk café permit may only be issued for a business that has a nonalcohol city business license or a
conventions and tourism food certificate for the sale and consumption of food and beverages on the premises
provided that the permit may be issued only if such business is located immediately in front of the sidewalk and the
permit shall not be issued for another business, if any, located in the same building.

(3) A sidewalk café permit issued under this article may not be assigned.

(4) The sidewalk café permit shall specify the location of the permit area by address.

(5) The applicant for a sidewalk café permit obtains approval from the board of parks and recreation commissioners
if the sidewalk is on a parkway or boulevard under the jurisdiction of that board.

(6) The applicant for a sidewalk café permit meets all of the other permit requirements contained in the Code of
Ordinances, including but not limited to the requirements of chapter 10 of the Code, if applicable and as required.
(7) The applicant shall properly supervise and maintain the sidewalk café in a clean, orderly, and safe condition and
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in such a manner as to protect the public health and safety. The applicant shall prevent the accumulation, blowing
and scattering of trash, garbage, or any other such debris caused by use of the sidewalk café and shall maintain its
own trash containers upon the parklet for disposal of any debris. All tables, chairs, umbrellas, and any other
furnishings utilized in the sidewalk café shall be maintained with a clean and attractive appearance and shall be in
good repair at all times.

(8) Sidewalk cafés shall be subject to inspection once installed and at any reasonable time deemed necessary by the
director.

(b) Status of permit. A sidewalk café permit is a privilege and not a right, and the city shall at all times have the right
to restrict the scope, time and manner of the placement of tables and chairs on the sidewalk at any time and for any
reason by ordinance or regulation of the director.

(¢) Application for sidewalk café permits.

(1) All applications for a sidewalk café permit shall be filed with the director in a form approved by the director.

(2) As a condition for the issuance of a sidewalk café permit, the applicant shall furnish to the director an indemnity
agreement in the form approved by the director binding the applicant to defend, indemnify, and hold harmless the
city and any of its agencies, officials, officers, or employees from and against all claims, damages, liability, losses,
costs, and expenses, including reasonable attorneys' fees, arising out of or resulting from any acts or omissions in
connection with the operations of the applicant caused in whole or in part by the applicant, its employees, agents, or
subcontractors, customers or caused by others for whom the applicant is liable, regardless of whether caused in part
by any act or omission of city, its agencies, officials, officers, or employees.

(3) As a condition for the issuance of a sidewalk café permit, the applicant shall furnish the city a certificate of
insurance from a company approved by the director of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following conditions:

a. Liability insurance with either a combined single-limit policy of not less than $2,000,000.00, or a split-limit
policy of $300,000.00/$300,000.00 bodily injury and $100,000.00 property damage.

b. The city shall be added as an additional insured to such policy by separate endorsement.

c. The policy shall contain a separate endorsement requiring the insurance company to notify the city in writing of
any change in or cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for the duration of the permit shall
immediately render the permit void. Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials, officers, or employees to the full extent
required by the indemnity agreement required by this section.

(4) Applicant shall follow design guidelines provided by the director.

(d) Conduct of sidewalk café permit holder. A person holding a sidewalk café permit (permittee) shall comply with
all of the following conditions in connection with the placement of tables and chairs on a sidewalk:

(1) Sidewalk café permits shall be conspicuously displayed at all times at the business for the permit area and shall
be available for inspection by the director, other city employees, and the public.

(2) No street or alley shall be blocked by tables and chairs placed pursuant to a sidewalk café permit issued under
this section.

(3) The permittee shall comply with all applicable laws, including the Americans with Disabilities Act (“ADA”).
Access to sidewalk cafés, including existing parking spaces, shall be accessible to all and shall comply with ADA
requirements per the 2010 US Department of Justice ADA standards and PROWAG guidelines including access up,
down and within the area.

(4) Tables and chairs shall be securely placed so that they will not endanger the public, or fall or protrude into any
street or alley.

(5) Tables and chairs shall not be placed in a manner that creates or causes a nuisance, a fire hazard, or interferes
with ingress to or from any building.

(6) Only tables and chairs for customer use may be placed and allowed to remain within the permit area. The permit
area may not be used for the storage of other items.
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(7) Tables and chairs shall only be placed in front of the business holding a sidewalk café permit and shall not
extend to sidewalks abutting and adjacent to other properties. Notwithstanding the foregoing, the tables and chairs
may be placed in front of a property immediately abutting and immediately adjacent to the business holding the
sidewalk café permit if the owner of record of the affected property consents in writing in a form approved by the
director; a property shall not be deemed to be immediately abutting and immediately adjacent if separated from the
business holding the sidewalk café permit by a street or alley.

(8) The tables and chairs shall not be placed in the street.

(9) Tables and chairs for customers shall be placed no less than five feet back from the front of the curb of the
abutting street, or other appurtenances.

(e) Renewal. Sidewalk café permits shall be granted on an annual basis. All sidewalk café permits may be renewed
upon request by the permittee and upon approval by the director 30 days prior to the expiration of the permit. The
term for the renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate that they
have adhered to the provisions of this section. The director may inspect the sidewalk café at any time.

(f) Fees. The director shall have the authority to set fees to defray the various costs incurred by the city in
establishing and regulating sidewalk cafes. Those fees shall include an application fee and an annual license fee. The
fees shall be determined annually by the director, and shall be made available to any permittee seeking to establish a
sidewalk café.

(g) Revocation. Any permit issued hereunder may be suspended or revoked for any reason that would justify a
refusal to issue the permit originally or by reason of any failure by the permittee to comply with the provisions of
this code, or any condition imposed by the director upon the issuance of the permit. The sidewalk cafe permit may
also be suspended if the location of the sidewalk is necessary for city use, including for use by a utility with the right
to access the city's right-of-way. Unless there is an emergency as defined by city ordinance or need for access from a
utility utilizing city right-of-way, the permittee is entitled to a minimum of one week's advance notice of the city's
intent to temporarily suspend, or a minimum of 30 days' advance notice to revoke a sidewalk café permit. The cost
of removing the sidewalk café will be borne solely by the permittee. Should the permittee fail to remove the
sidewalk café, the director may remove the sidewalk café and assess cost of the removal to the permittee.

(h) Penalties. A permittee operating a sidewalk café who violates or fails to comply with any of the provisions of
this section shall be subject to a fine of triple the amount of the application fee for every day of non-compliance.
Section 2. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing 64-171, Street caf¢ permit, and enacting in lieu thereof one new section of like number and subject, to read
as follows:

Sec. 64-171. Street café permit.

(a) Definition. A street café is defined as an outdoor dining facility located within areas used for on-street parking
which is permitted by the city to be utilized by the immediately adjacent property owner or tenant for outdoor dining
as an extension of the owner's or tenant's operations.

(b) Street café permit established. The director of public works is authorized to issue annual street café permits for
the limited purpose of placing tables and chairs for customers in connection with the sale and consumption of food
and beverages in or upon any on-street parking spaces. The director shall have the authority to establish reasonable
regulations for the issuance, use, revocation, and denial of street café¢ permits. Upon issuance of a street café permit,
permittees shall perform all obligations, duties and responsibilities as set forth by the director. Issuance of a street
café permit is a privilege and not a right, and the director shall have the right to modify the scope, time and manner
of the street café permit for any reason.

When the applicant for a street café permit requests a street café permit adjacent to a parkway or boulevard, the
applicant must obtain approval from the board of parks and recreation commissioners. In such circumstances, any
authority delegated within this section to the director of public works shall instead be delegated to the director of
parks and recreation.

(c) Permit conditions. A street café permit may be issued only if all of the following conditions are met:

(1) A street café permit may be issued to any individual, business or organization within on-street parking areas or
other unutilized spaces within the public right-of-way immediately adjacent to property owned or leased by the
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individual, business or organization.

(2) A street café permit may be issued adjacent to streets or roadways which have a posted speed limit not in excess
of 30 miles per hour.

(3) A street café permit can only be issued for areas in the city zoned for business and which allow a clear
unobstructed passage not less than five feet in width within the street café following the placement of the tables and
chairs in the street café.

(4) A street café permit may only be issued for a business that has a nonalcohol city business license or a
conventions and tourism food certificate for the sale and consumption of food and beverages on the premises
provided that the permit may be issued only if such business is located immediately in front of the business and the
permit shall not be issued for another business, if any, located in the same building.

(5) A street café permit may not be located within parking spaces designated for the exclusive use of vehicles which
display a distinguishing license plate or placard issued to physically disabled or handicapped persons.

(6) The applicant for a street café permit must meet all other permit requirements contained in the Code of
Ordinances, including but not limited to the requirements of chapter 10 of the Code, if applicable. As a condition for
the issuance of a street café permit, the director of neighborhoods and housing services shall attest that the permittee
has met any requirements of permits which the permittee holds under chapter 10, if applicable and as required.

(d) Application for street café permits.

(1) All applications for a street café permit shall be filed with the director of public works in a form approved by the
director. Street café¢ permits may not be transferred or assigned. All applications for a street café permit shall include
the following:

a. An indemnity agreement in the form approved by the director binding the applicant to defend, indemnify, and
hold harmless the city and any of its agencies, officials, officers, or employees from and against all claims, damages,
liability, losses, costs, and expenses, including reasonable attorneys' fees, arising out of or resulting from any acts or
omissions in connection with the operations of the applicant caused in whole or in part by the applicant, its
employees, agents, or subcontractors, customers or caused by others for whom the applicant is liable, regardless of
whether caused in part by any act or omission of city, its agencies, officials, officers, or employees. The permittee
shall specifically indemnify and hold harmless the city and any of its agencies, officials, officers, or employees from
and against all claims, damages, liability, losses, costs, and expenses, including reasonable attorney's fees, arising
out of or resulting from the city's snow removal operations.

b. A certificate of insurance from a company approved by the director of finance evidencing that the applicant has a
comprehensive general liability and property damage policy meeting the following conditions:

1. Liability insurance with either a combined single-limit policy of not less than $2,000,000.00, or a split-limit
policy of $300,000.00/$300,000.00 bodily injury and $100,000.00 property damage.

2. The city shall be added as an additional insured to such policy by separate endorsement.

3. The policy shall contain a separate endorsement requiring the insurance company to notify the city in writing of
any change in or cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for the duration of the permit shall
immediately render the permit void. Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials, officers, or employees to the full extent
required by the indemnity agreement required by this section.

c. A design of the street café which adheres to design guidelines provided by the director of public works which
shall be available to any permittee seeking to establish a street café. The applicant shall include a layout, drawn to
scale, which accurately depicts the dimensions of the existing area to be utilized as a street café and adjacent private
property, the proposed location of the street café, size and number of tables, chairs, steps, planters, and umbrellas,
location of doorways, trees, existing parking meters, sidewalk benches, trash receptacles, light poles, and any other
sidewalk obstructions, either existing or proposed, within the pedestrian area. This layout shall be submitted on eight
and one-half-inch by eleven-inch paper, suitable for reproduction. Also, photographs, drawings, or manufacturer's
brochures fully describing the appearance and dimensions of all proposed tables, chairs, weighted umbrellas, free-
standing barriers or other objects to be used in the street caf¢.

(e) Conduct of street café permit holder. Street café permittees shall comply with all of the following conditions:
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(1) Street cafés must at all times adhere the city's parklet and street café design standards which shall be provided by
the director upon request.

(2) The permittee shall properly supervise and maintain the street café in a clean, orderly, and safe condition and in
such a manner as to protect the public health and safety. The permittee shall prevent the accumulation, blowing, and
scattering, of trash, garbage, or any other such debris caused by use of the street café and shall maintain its own
trash containers upon the street café for disposal of any debris. All tables, chairs, umbrellas, and any other objects
utilized in the street café shall be maintained with a clean and attractive appearance and shall be in good repair at all
times.

(3) Street café permits shall be conspicuously displayed at all times at the business for the permit area and shall be
available for inspection by the director of public works, other city employees, and the public.

(4) The permittee shall designate with signage the hours during which the street café is to be operated. At all other
times, the street café shall be made available for public use.

(5) Permittee shall ensure the street café and its furnishings in no way interfere with pedestrian, bicycle, or
automobile traffic within the sidewalk, street, or bicycle facilities including the parking of vehicles in adjacent
parking spaces.

(6) No smoking shall be allowed in the street café. Alcohol or liquor shall not be consumed within the street café
without proper licensure. The hours of outdoor liquor sales shall be allowed as authorized in chapter 10 of the Code.
(7) Permittee shall not erect, attach, or affix any permanent fixture upon the public right-of-way, even within the
street café.

(8) No furnishings or any parts of the street café shall be attached, chained, or in any manner affixed to any tree,
post, signs, sidewalk, streetlight, fire hydrant, or other public fixture within or near the street café.

(9) The permittee shall not be permitted to use or operate any public address system, or amplified music before 9:00
a.m. and after 10:00 p.m.

(10) The permittee shall comply with all applicable laws, including the Americans with Disabilities Act.

(11) The permit area may not be used for the storage of any items other than seating, landscaping, signs, or lighting.
(12) The street café and any furnishings shall only be placed in front of the business holding a street café permit and
shall not extend to public right-of-way abutting and adjacent to other properties. Notwithstanding the foregoing, the
street café and its furnishings may be placed in front of a property immediately abutting and immediately adjacent to
the business holding the street café permit if the owner of record of the affected property consents in writing in a
form approved by the director of public works; a property shall not be deemed to be immediately abutting and
immediately adjacent if separated from the business holding the street café permit by a street or alley.

(f) Renewal. Street café permits shall be granted on an annual basis. All street café permits may be renewed upon
request by the permittee and upon approval by the director 30 days prior to the expiration of the permit. The term for
the renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate that they have
adhered to the provisions of this section as well as the city's parklet and street café design standards. The director
may inspect the street café at any time.

(g) Fees. The director shall have the authority to set fees to defray the various costs incurred by the city in
establishing and regulating street cafes, including loss of value to the city in utilizing such spaces for no-street
parking. Those fees shall include an application fee and an annual license fee. The fees shall be determined annually
by the director, and shall be made available to any permittee seeking to establish a street café.

(h) Revocation. Any permit issued hereunder may be suspended or revoked for any reason that would justify a
refusal to issue the permit originally or by reason of any failure by the permittee to comply with the provisions of
this code, or any condition imposed by the director upon the issuance of the permit. The street café permit may also
be suspended if the location of the street café is necessary for city use, including for use by a utility with the right to
access the city's right-of-way. Unless there is an emergency which threatens the health and safety of city residents
and visitors, or a need for access from a utility utilizing city right-of-way, the permittee is entitled to a minimum of
one week's advance notice of the city's intent to temporarily suspend, or a minimum of 30 days' advance notice to
revoke a street café permit. The cost of removing the street café¢ will be borne solely by the permittee. No advance
warning is required in the case of an emergency which threatens the health and safety of city residents and visitors
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or a need for access from a utility. Should the permittee fail to remove the street café, the director of public works
may remove the street café and assess cost of the removal to the permittee.

(1) Penalties. A permittee operating a street café who violates or fails to comply with any of the provisions of this
section shall be subject to a fine of triple the amount of the application fee for every day of non-compliance.
Section 3. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing Section 64-172, Temporary permits for sidewalk cafés, parklets and street cafés.

Approved as to form and legality:

Nicole Rowlette
Assistant City Attorney
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COMPARED VERSION
NEW ORDINANCE TO CODE BOOKS

ORDINANCE NO. 210282

Amending Chapter 64, Code of Ordinances, by repealing Section 64-168, Sidewalk café
permit, and Section 64-171, Street café permit, and enacting in lieu thereof the same
sections of like number and subject matter to provide consistency with other Code
provisions in Chapters 10 and 64 and by repealing Section 64-172, Temporary permits for
sidewalk cafés, parklets and street cafés.

WHEREAS, in response to the declaration of a state of emergency due to the
COVID-19 pandemic, on May 21, 2020, the City Council passed Committee Substitute for
Ordinance No. 200376, As Amended, which enacted two new sections in Chapter 64, Code
of Ordinances, entitled “Streets, Sidewalks and Public Places,” and Chapter 10, Code of
Ordinances, entitled “Alcoholic Beverages,” that authorized the issuance of temporary
sidewalk café, parklet and street café permits and the expansion of premises retail sales-
by-drink licenses to allow certain existing public parking spaces to be used for temporary
dining purposes through December 31, 2020; and

WHEREAS, in response to an extension of the state of emergency, on October 22,
2020, the City Council passed Ordinance No. 200892 which extended the temporary
program until April 19, 2021; and

WHEREAS, the City Council desires that the measures passed during the state of
emergency become permanent changes; NOW, THEREFORE:

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:
Section 1. That Chapter 64, Code of Ordinances of the City of Kansas City,
Missouri, is hereby amended by repealing 64-168, Sidewalk café permit, and enacting in

lieu thereof one new section of like number and subject, to read as follows:

Sec. 64-168. Sidewalk café permit.

(a) Permit authorized. Unless otherwise authorized under the Code of Ordinances,+

no person shall place tables or chairs or any other device for the sale or consumption of
food or beverage upon any public sidewalk or footway without first obtaining an annual
sidewalk café permit. The director is authorized to issue annual sidewalk café permits for
the limited purpose of temporarily placing tables and chairs for customers in connection
with the sale and consumption of food and beverages in or upon any public sidewalk or
footway only if all of the following conditions are met:

A
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A sidewalk café permit can only be issued for areas in the city zoned for
business and for sidewalks that will allow a clear unobstructed passage not
less than five feet in width following the placement of the tables and chairs.

A sidewalk café permit may only be issued for a business that has a
nonalcohol city business license or a conventions and tourism food
certificate for the sale and consumption of food and beverages on the
premises provided that the permit may be issued only if such business is
located immediately in front of the sidewalk and the permit shall not be
issued for another business, if any, located in the same building.

A sidewalk café permit issued under this article may not be assigned.

The sidewalk café permit shall specify the location of the permit area by
address.

The applicant for a sidewalk café permit obtains approval from the board of
parks and recreation commissioners if the sidewalk is on a parkway or
boulevard under the jurisdiction of that board.

The applicant for a sidewalk café permit meets all of the other permit

requirements contained in the Code of Ordinances, including but not limited
to the requirements of chapter 10 of the Code, if applicable and as required.

The applicant shall properly supervise and maintain the sidewalk café in a

clean, orderly, and safe condition and in such a manner as to protect the
public health and safety. The applicant shall prevent the
accumulation, blowing and scattering of trash, garbage, or any other such
debris caused by use of the sidewalk café and shall maintain its own trash
containers upon the parklet for disposal of any debris. All tables, chairs,
umbrellas, and any other furnishings utilized in the sidewalk café shall be
maintained with a clean and attractive appearance and shall be in good

repair at all times,

(8) Sidewalk cafés shall be subject to inspection once installed and at any reasonable

(b) Status of permit. A sidewalk café permit is a privilege and not a right, and the
city shall at all times have the right to restrict the scope, time and manner of the placement
of tables and chairs on the sidewalk at any time and for any reason by ordinance or
regulation of the director.

(c) Application for sidewalk café permits.

@

All applications for a sidewalk café permit shall be filed with the director in
a form approved by the director.
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As a condition for the issuance of a sidewalk café permit, the applicant shall
furnish to the director an indemnity agreement in the form approved by the
director binding the applicant to defend, indemnify, and hold harmless the
city and any of its agencies, officials, officers, or employees from and
against all claims, damages, liability, losses, costs, and expenses, including
reasonable attorneys' fees, arising out of or resulting from any acts or
omissions in connection with the operations of the applicant caused in
whole or in part by the applicant, its employees, agents, or subcontractors,
customers or caused by others for whom the applicant is liable, regardless
of whether caused in part by any act or omission of city, its agencies,
officials, officers, or employees.

As a condition for the issuance of a sidewalk café permit, the applicant shall
furnish the city a certificate of insurance from a company approved by the
director of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following
conditions:

a. Liability insurance with either a combined single-limit policy of not
less than $2,000,000.00, or a split-limit policy of
$300,000.00/$300,000.00 bodily injury and $100,000.00 property
damage.

b. The city shall be added as an additional insured to such policy by
separate endorsement.

c. The policy shall contain a separate endorsement requiring the
insurance company to notify the city in writing of any change in or
cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for
the duration of the permit shall immediately render the permit void.
Notwithstanding the foregoing, the applicant shall remain obligated to indemnify
and hold harmless the city and any of its agencies, officials, officers, or
employees to the full extent required by the indemnity agreement required by this
section.

(4)

Applicant shall follow design guidelines provided by the director.

(d) Conduct of sidewalk café permit holder. A person holding a sidewalk café

permit (permittee) shall comply with all of the following conditions in connection with the
placement of tables and chairs on a sidewalk:
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Sidewalk café permits shall be conspicuously displayed at all times at the
business for the permit area and shall be available for inspection by the
director, other city employees, and the public.

No street or alley shall be blocked by tables and chairs placed pursuant to a
sidewalk café permit issued under this section.

The permittee shall comply with all applicable laws, including the
Americans with Disabilities Act (“ADA”). Access to sidewalk cafés
including existing parking spaces, shall be accessible to all and shall comply
with ADA requirements per the 2010 US Department of Justice ADA
standards and PROWAG quidelines including access up, down and within
the area.

Tables and chairs shall be securely placed so that they will not endanger the
public, or fall or protrude into any street or alley.

Tables and chairs shall not be placed in a manner that creates or causes a
nuisance, a fire hazard, or interferes with ingress to or from any building.

Only tables and chairs for customer use may be placed and allowed to
remain within the permit area. The permit area may not be used for the
storage of other items.

Tables and chairs shall only be placed in front of the business holding a
sidewalk café permit and shall not extend to sidewalks abutting and adjacent
to other properties. Notwithstanding the foregoing, the tables and chairs
may be placed in front of a property immediately abutting and immediately
adjacent to the business holding the sidewalk café permit if the owner of
record of the affected property consents in writing in a form approved by
the director; a property shall not be deemed to be immediately abutting and
immediately adjacent if separated from the business holding the sidewalk
café permit by a street or alley.

The tables and chairs shall not be placed in the street.

Tables and chairs for customers shall be placed no less than five feet back
from the front of the curb of the abutting street, or other appurtenances.

(e) Renewal. Sidewalk café permits shall be granted on an annual basis. All
sidewalk café permits may be renewed upon request by the permittee and upon approval
by the director 30, days prior to the expiration of the permit. The term for the
renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate
that they have adhered to the provisions of this section. The director may inspect the
sidewalk café at any time.
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(f) Fees. The director shall have the authority to set fees to defray the various costs
incurred by the city in establishing and regulating sidewalk cafes. Those fees shall include
an application fee and an annual license fee. The fees shall be determined annually by the
director, and shall be made available to any permittee seeking to establish a sidewalk café.

(9) Revocation. Any permit issued hereunder may be suspended or revoked for any
reason that would justify a refusal to issue the permit originally or by reason of any failure
by the permittee to comply with the provisions of this code, or any condition imposed by
the director upon the issuance of the permit. The sidewalk cafe permit may also be
suspended if the location of the sidewalk is necessary for city use, including for use by a
utility with the right to access the city's right-of-way. Unless there is an emergency
as defined by city ordinance or need for access from a utility utilizing city right-of-way,
the permittee is entitled to a minimum of one week's advance notice of the

city's intent to temporarily suspend, or a minimum of 30 days| advance notice

to revoke a sidewalk café permit. The cost of removing the sidewalk café will be borne
solely by the permittee. Should the permittee fail to remove the sidewalk café, the director
may remove the sidewalk café and assess cost of the removal to the permittee.

(h) Penalties. A permittee operating a sidewalk café who violates or fails to comply
with any of the provisions of this section shall be subject to a fine of triple the amount of
the application fee for every day of non-compliance.

Section 2. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri,
is hereby amended by repealing 64-171, Street café permit, and enacting in lieu thereof one
new section of like number and subject, to read as follows:

Sec. 64-171. Street café permit.

(a) Definition. A street café is defined as an outdoor dining facility located within
areas used for on-street parking which is permitted by the city to be utilized by the
immediately adjacent property owner or tenant for outdoor dining as an extension of the
owner's or tenant's operations.

(b) Street café permit established. The director of public works is authorized to
issue annual street café permits for the limited purpose of placing tables and chairs for
customers in connection with the sale and consumption of food and beverages in or upon
any on-street parking spaces. The director shall have the authority to establish reasonable
regulations for the issuance, use, revocation, and denial of street café permits. Upon
issuance of a street café permit, permittees shall perform all obligations, duties and
responsibilities as set forth by the director. Issuance of a street café permit is a privilege
and not a right, and the director shall have the right to modify the scope, time and manner
of the street café permit for any reason.

When the applicant for a street café permit requests a street café permit adjacent to a
parkway or boulevard, the applicant must obtain approval from the board of parks and
recreation commissioners. In such circumstances, any authority delegated within this
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section to the director of public works shall instead be delegated to the director of parks

and recreation.

(c) Permit conditions. A street café permit may be issued only if all of the following
conditions are met:

@
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A street café permit may be issued to any individual, business or
organization within on-street parking areas or other unutilized spaces within
the public right-of-way immediately adjacent to property owned or leased
by the individual, business or organization.

A street café permit may be issued adjacent to streets or roadways which
have a posted speed limit not in excess of 30 miles per hour.

A street café permit can only be issued for areas in the city zoned for
business and which allow a clear unobstructed passage not less than five
feet in width within the street café following the placement of the tables and
chairs in the street café.

A street café permit may only be issued for a business that has a nonalcohol
city business license or a conventions and tourism food certificate for the
sale and consumption of food and beverages on the premises provided that
the permit may be issued only if such business is located immediately in
front of the business and the permit shall not be issued for another business,
if any, located in the same building.

A street café permit may not be located within parking spaces designated
for the exclusive use of vehicles which display a distinguishing license plate
or placard issued to physically disabled or handicapped persons. ,

The applicant for a street café permit must meet all other permit
requirements contained in the Code of Ordinances, including but not limited
to the requirements of chapter 10 of the Code, if applicable. As a condition
for the issuance of a street café permit, the director of neighborhoods and
housing services shall attest that the permittee has met any requirements of
permits which the permittee holds under chapter 10, if applicable and as
required.

(d)_Application for street café permits.

€]

All applications for a street café permit shall be filed with the director of
public works in a form approved by the director. Street café permits may
not be transferred or assigned. All applications for a street café permit shall
include the following:

a. An indemnity agreement in the form approved by the director
binding the applicant to defend, indemnify, and hold harmless the

[ Formatted: Font: 12 pt
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city and any of its agencies, officials, officers, or employees from
and against all claims, damages, liability, losses, costs, and
expenses, including reasonable attorneys' fees, arising out of or
resulting from any acts or omissions in connection with the
operations of the applicant caused in whole or in part by the
applicant, its employees, agents, or subcontractors, customers or
caused by others for whom the applicant is liable, regardless of
whether caused in part by any act or omission of city, its agencies,
officials, officers, or employees. The permittee shall specifically
indemnify and hold harmless the city and any of its agencies,
officials, officers, or employees from and against all claims,
damages, liability, losses, costs, and expenses, including reasonable
attorney's fees, arising out of or resulting from the
city's snow removal operations.

A certificate of insurance from a company approved by the director
of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following
conditions:

1 Liability insurance with either a combined single-limit
policy of not less than $2,000,000.00, or a split-limit policy
of $300,000.00/$300,000.00 bodily injury and $100,000.00

property damage.

2. The city shall be added as an additional insured to such
policy by separate endorsement.

3. The policy shall contain a separate endorsement requiring

the insurance company to notify the city in writing of any
change in or cancellation of the policy at least ten days prior
thereto.

The applicant's failure to obtain or maintain the required insurance in effect
for the duration of the permit shall immediately render the permit void.
Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials,
officers, or employees to the full extent required by the indemnity
agreement required by this section.

C.

A design of the street café which adheres to design guidelines
provided by the director of public works which shall be available to
any permittee seeking to establish a street café. The applicant shall
include a layout, drawn to scale, which accurately depicts the
dimensions of the existing area to be utilized as a street café and
adjacent private property, the proposed location of the street café,
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size and number of tables, chairs, steps, planters, and umbrellas,
location of doorways, trees, existing parking meters, sidewalk
benches, trash receptacles, light poles, and any other sidewalk
obstructions, either existing or proposed, within the pedestrian area.
This layout shall be submitted on eight and one-half-inch by eleven-
inch paper, suitable for reproduction. Also, photographs, drawings,
or  manufacturer's  brochures  fully  describing  the
appearance and dimensions of all proposed tables, chairs, weighted
umbrellas, free-standing barriers or other objects to be used in the
street café.

(e) Conduct of street café permit holder. Street café permittees shall comply with
all of the following conditions:

@

@

©)

4)

®)

(6)

™

Street cafés must at all times adhere the city's parklet and street café design
standards which shall be provided by the director upon request.

The permittee shall properly supervise and maintain the street café in a
clean, orderly, and safe condition and in such a manner as to protect the
public health and safety. The permittee shall prevent the accumulation,
blowing, and scattering, of trash, garbage, or any other such debris caused
by use of the street café and shall maintain its own trash containers upon the
street café for disposal of any debris. All tables, chairs, umbrellas, and any
other objects utilized in the street café shall be maintained with a clean and
attractive appearance and shall be in good repair at all times.

Street café permits shall be conspicuously displayed at all times at the
business for the permit area and shall be available for inspection by the
director of public works, other city employees, and the public.

The permittee shall designate with signage the hours during which the street
café is to be operated. At all other times, the street café shall be made
available for public use.

Permittee shall ensure the street café and its furnishings in no way interfere
with pedestrian, bicycle, or automobile traffic within the sidewalk, street, or
bicycle facilities including the parking of vehicles in adjacent parking
spaces.

No smoking shall be allowed in the street café. Alcohol or liquor shall not
be consumed within the street café without proper licensure. The hours of
outdoor liquor sales shall be allowed as authorized in chapter 10 of the
Code.

Permittee shall not erect, attach, or affix any permanent fixture upon the
public right-of-way, even within the street café.
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8) No furnishings or any parts of the street café shall be attached, chained, or
in any manner affixed to any tree, post, signs, sidewalk, streetlight, fire
hydrant, or other public fixture within or near the street café.

9) The permittee shall not be permitted to use or operate any public address
system, or amplified music before 9:00 a.m. and after 10:00 p.m.

(10) The permittee shall comply with all applicable laws, including the
Americans with Disabilities Act.

(11) The permit area may not be used for the storage of any items other than
seating, landscaping, signs, or lighting.

(12)  The street café and any furnishings shall only be placed in front of the
business holding a street café permit and shall not extend to public right-of-
way abutting and adjacent to other properties. Notwithstanding the
foregoing, the street café and its furnishings may be placed in front of a
property immediately abutting and immediately adjacent to the business
holding the street café permit if the owner of record of the affected property
consents in writing in a form approved by the director of public works; a
property shall not be deemed to be immediately abutting and immediately
adjacent if separated from the business holding the street café permit by a
street or alley.

(f) Renewal. Street café permits shall be granted on an annual basis. All street café
permits may be renewed upon request by the permittee and upon approval by the director

30, days prior to the expiration of the permit. The term for the renewal shall also be [Formatted: Font: Times New Roman, 12 pt

one year. Upon a request for renewal, the permittee shall demonstrate that they have {Formatted' Font: Times New Roman, 12 pt

adhered to the provisions of this section as well as the city's parklet and street café

design standards. The director may inspect the street café at any time. | Formatted: Font: Times New Roman, 12 pt

(g9) Fees. The director shall have the authority to set fees to defray the various costs
incurred by the city in establishing and regulating street cafes, including loss of value to
the city in utilizing such spaces for no-street parking. Those fees shall include an
application fee and an annual license fee. The fees shall be determined annually by the
director, and shall be made available to any permittee seeking to establish a street café.

(h) Revocation. Any permit issued hereunder may be suspended or revoked for any
reason that would justify a refusal to issue the permit originally or by reason of any failure
by the permittee to comply with the provisions of this code, or any condition imposed by
the director upon the issuance of the permit. The street café permit may also be suspended

if the location of the street café is necessary for city use, including for use by a utility with Formatted: Font: Times New Roman, 12 pt

the right to access the city's right-of-way. Unless there is an emergency which
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threatens the health and safety of city residents and visitors, or a need for access from a

week's advance notice of the city's intent to temporarily suspend, or a

Formatted: Font: Times New Roman, 12 pt

utility utilizing city right-of-way, the permittee is entitled to a minimum of one [Formatted: Font: Times New Roman, 12 pt

minimum of 30 days| advance notice to revoke a street café permit. The cost of Formatted: Font. Times New Roman, 12 pt
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removing the street café will be borne solely by the permittee. No advance warning is
required in the case of an emergency which threatens the health and safety of city residents
and visitors or a need for access from a utility. Should the permittee fail to remove the
street café, the director of public works may remove the street café and assess cost of the
removal to the permittee.

(i) Penalties. A permittee operating a street café who violates or fails to comply
with any of the provisions of this section shall be subject to a fine of triple the amount of
the application fee for every day of non-compliance.

Section 3. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri,
is hereby amended by repealing Section 64-172, Temporary permits for sidewalk cafés,
parklets and street cafés.

Approved as to form and legality:

Nicole Rowlette
Assistant City Attorney
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