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B CITY OF KANSAS CITY MISSOURI

CERTIFICATE OF THE CITY CLERK
DOCUMENT TO BE RECORDED
WITH PLATTE COUNTY, MISSOURI

DATE OF DOCUMENT: Ok 1D 7oy

DOCUMENT TITLE: 7\0290

GRANTOR(S) . .

NAME & O oF Vaumas C 4
ADDRESS: ! ¥
GRANTEE(S) . _

NAME & Qi o Kamsas Cida OO0
ADDRESS: Yid YoV iy Sy

A el

LEGAL DESCRIPTION:
See Pages N é& or Exhibit of the subject document.

The above appears in records and is on file in the Office of the City Clerk, 25th floor, City Hall, Kansas City,
Missouri. I hereby, certify that this is a true and correct copy of the above ordinance.

IN TESTIMONY WHEREOF, I have set my hand and affixed the seal of the City on this mb day of
LN { D7)

Marilyn Sanders

City Clerk

Y ! Clerk
. it er

\‘rhri\-\n%ea\&%‘b

RETURN ALL RECORDED ORIGINALS TO:
OFFICE OF THE CITY CLERK, 414 E. 12™ STREET, CITY HALL, 25" FLOOR, KANSAS CITY

MISSOURI 64106.
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ORDINANCE NO. 210290

Estimating revenue in the amount of $685,200.00 into the Capital Improvements Sales Tax
Fund; appropriating that amount to the Prairie View Road Route 9/Platte Woods Sidewalk
Accounts; authorizing execution of an Intergovernmental Cooperative Agreement with the
City of Platte Woods for the design and construction of this Project; authorizing execution of
a Transportation Alternatives Funds Program Agreement with the Missouri Highway and
Transportation Commission, Grant Number STP 3301(483) for the construction of this
Project; and directing the City Clerk to file certain documents with the appropriate offices.

WHEREAS, Kansas City and Platte Woods wish to construct a sidewalk and other
improvements (the Project) along N.W. Prairie View Road between N.W. 77th Terrace and
Tower Drive and at the intersection of N.W. Prairic View Road and Route 9; and

WHEREAS, the Project lies partially within the corporate boundaries of Platte Woods
and partially within the corporate boundaries of Kansas City; and

WHEREAS, Kansas City and Platte Woods wish to work cooperatively in the
completion of the project by sharing the cost of the Project; and

WHEREAS, Kansas City and Platte Woods agree that the project should be managed
by Kansas City; and

WHEREAS, the City of Platte Woods has received a Transportation Alternative
Funds grant administered by the Missouri Highways and Transportation Commission through
the Missouri Department of Transportation (MoDOT) to assist in the completion of the
Project; and

WHEREAS, MoDOT, Platte Woods, and Kansas City agree that the administrative
burden of the project would be reduced if the grant funds are managed by Kansas City; and

WHEREAS, the residents of Kansas City and Platte Woods have an interest in
ensuring that the project is completed and will be benefited thereby; and

WHEREAS, the Project would not be realized absent a cooperative effort among
Kansas City, Platte Woods and MoDOT; NOW, THEREFORE

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the revenue in the following accounts of the Capital Improvements
Sales Tax Fund is hereby estimated in the following amounts;

21-3090-895912-481900-85060403 Prairie View Road-Route 9/
Platte Woods Sidewalks $235,200.00
21-3090-895112-477777-89060403 Prairie View Road-Route 9/

Platte Woods Sidewalks 450.000.00
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ORDINANCE NO. 210290

TOTAL: $685,200.00

Section 2. That the sum of $685,200 is hereby appropriated from the Unappropriated
Fund Balance of the Capital Improvements Sales Fund to the following accounts:

21-3090-895912-B-89060403 Prairie View Road-Route 9/
Platte Woods Sidewalks $235,200.00

21-3090-895112-B-89060403 Prairie View Road-Route 9/
Platte Woods Sidewalks 450,000.00
TOTAL: $685,200.00

Section 3. That the Director of Public Works is hereby authorized to enter into an
Intergovernmental Cooperative Agreement with the City of Platte Woods for the design and
construction of improvements along N.W. Prairic View Road between N.W. 77th Terrace and
Tower Drive and at the intersection of N.W. Prairie View Road and Route 9, Project No.
89060403. A copy of the Intergovernmental Cooperative Agreement, in substantial form, is
in the office of the Director of Public Works and is hereby approved.

Section 4. That the Director of Public Works is hereby authorized to enter into a
Transportation Alternatives Funds Program Agreement, Grant No. STP 3301(483) with the
Missouri Highway and Transportation Commission for the construction of improvements
along N.W. Prairie View Road between N.W. 77th Terrace and Tower Drive and at the
intersection of N.W. Prairie View Road and Route 9, Project no. 89060403, A copy of the
Program Agreement, in substantial form, is in the office of the Director of Public Works and

is hereby approved.

Section 5. That the City Clerk is hereby directed to file a copy of the ordinance,
together with the Intergovernmental Cooperative Agreement and Transportation Alternative
Funds Program Agreement attached hereto, with the office of the Recorder of Deeds for
Platte County, Missouri, and with the Secretary of the State of Missouri.

Section 6. That the Director of Public Works is hereby designated as requisitioning
authority for Account Nos. 21-3090-895912 and 21-3090-895112.
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ORDINANCE NO. 210290

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the
appropriation to which the foregoing expenditure is to be charged, and a cash balance,
otherwise unencumbered, in the treasury, to the credit of the fund from which payment is to be
made, each sufficient to meet the obligation hereby incurred

Tammy L. Qigen J
Director of Finance

Approved as to form and legality:

AR

Assistant City Attorney

MarilynSarders, CithClerk
APR™ 1Y 2021

Date Passed (
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Checklist for Agre ements Submittal Date: _April 20, 2021

Jo Be Completed By Requestor

Responsible P/W Employee and/or (PM): _ Mario Vasquez Phone: 816-513-6984

Agreement Title:_|ntergovernmental Cooperative Agreement — Ka nsas City and Platte Woods

Agreement Location: NW Prairie View Road and Route 9

Agreement Type: Intergovernmental Cooperative Agreement

City Project Number: 89060403
Agency/If more than (one) please include all: City of Platte Woods

Agency Project No;

Enabling tegislation:
1. Ordinance Required: O No & Yes - If Yes,

a. Ordinance No.: 210290, Ordinance by Platte Woods authorizing agreement alse attached

b. Authenticated Ordinance Copy
¢. Ordinance Effective Date: April 25, 2021
2. Isinsurance a requirement of this agreement? [OYes [ENo
If so, please attach and verify that you have insurances of the types and deliar amounts as noted in contract. Please have
insurance signed off on by department representative.
3. WIll City funds be provided for project? [ vYes [INo
Who is final signatory (usually defined by ordinance)) ? [ City Manager x PW Director
5. Does this agreement need to be mailed out for more signatures? OYes E No-If Yes,

~

Addressee Name/Title:

Addressee Mafling Information:

Addressee Phone: Addressee/ email:

To Be Completed By Coordination Services

For MoDOT Agreements

a. Signature Page with Ordingnce Number and Agreement Title in Footer
b. An Ordinance Copy is attached to each copy of Agreement

¢. Cover Letter

Division Head Approval: W__Director‘s Approval:

City Clerk: Law:
Who was designated for copies to be returned to: Date Returned:
Agreement entered Into Public Works Agreement Database: File Made:

Number assigned in Public Works Agreement Database/Excel Spreadsheet:
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COOPERATIVE AGREEMENT
NW Prairie View Road/Route 9 Sidewalks
Kansas City Project No. 89060403
Federal Project No. STP 3301(483)

This Cooperative Agreement for transportation related improvements is made by and
between the City of Kansas City, Missouri, a municipal corporation, (hereinafter referred to as
"Kansas City"), and the Village of Platte Woods, Missouri, a municipal corporation (hereinafier

referred to as "Platte Woods").

WHEREAS, Kansas City and Platte Woods wish to construct a sidewalk and other
improvements (the Project) along NW Prairie View Road between NW 77t Terrace and Tower
Drive and at the intersection of NW Prairie View Road and Route 9, as depicted on Attachment

A,

WHEREAS, the Project lies partially within the corporate boundaries of Platte Woods and
partially within the corporate boundaries of K ansas City; and

WHEREAS, Kansas City and Platte Woods wish to work cooperatively in the completion
of the project by sharing the cost of the project; and

WHEREAS, Platte Woods, with assistance from Kansas City, submitted an application
for sub-allocated federal funds and received the sum of $450,000 to help pay for the construction

of the project; and

WHEREAS, the estimated cost of the entire project is $940,000 to be prorated between
the Parties as specified in this Agreement; and

WHEREAS, the residents of Kansas City and Platte Woods have an interest in ensuring
that the project is completed and will be benefited thereby; and

WHEREAS, the Project would not be realized sbsent a cooperative effort between Kansas
City and Platte Woods;

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, the parties hereby mutually agree as follows:

PART I: SPECIFIC TERMS AND CONDITIONS
~==2 ot ta L JERGMS AND CONDITIONS

1. Scope of Agreement. The purpose of thig Agreement is to define Kansas City’s and Platte
Woods’ roles and responsibilities in the completion of the NW Prairie View Drive/Route 9

Sidewalk project.

2. Definitions. Unless otherwise specified in this Agreement, the following words have the
meanings indicated herein, which are applicable to both the singular and plural thereof:
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Contractor means any construction company hired by Kansas City, with concurrence of
Platte Woods, responsible for the Construction of the project. The term includes any of
said construction company’s sub-contractors.

Construction means constructing improvements along long NW Prairie View Road
between NW 77™ Terrace and Tower Drive and at the intersection of NW Prairie View

Road and Route 9, as depicted on Attachment A.

Construction Contract means the written Contract between Kansas City and Contractor
governing the Work to be performed,

Construction Cost means the money payable by Kansas City to Contractor for completion
of the Work in accordance with the Contract Documents.

Construction Engineering means the process of monitoring, observing, inspecting,
reviewing the Contractor’s work in or order to ensure compliance with the requirements of
the Construction Contract and the Federal Grant.

Consultant means person, firm or corporation having a contract with Design Professional
to furnish services as an independent professional associate or Consultant with respect to

the Project.

Contingency means funds in the project budget allocated to provide for unforeseen
conditions or circumstances.

Drawings means the drawings which graphically show the scope, extent and character of
the Work to be furnished and performed by Contractor and which have been prepared by
Design Professional and are included in the Construction Contract.

Design means the process of preparing and assembling Drawings and Specifications for
the Project.

Design Cost means the money payable by Kansas City to Design Professional for
completion of Design for the Project.

Design Professional means the Engineer or other licensed professional who has contracted
with Kansas City, with concurrency by Platte Woods, to serve in a design capacity and
whose Consultants, members, partners, employees or agents are responsible for preparing
Drawings and Specifications,

Design Professional Contract means the written Contract between Kansas City and Design
Professional governing the Design of the Project.

Federal Grant means Transportation Alternative Program funds in the amount of $450,000
provided by the Federal Highway Administration and administered through the Missouri
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Highways and Transportation Commission as project number STP 3301 (483). These
funds can only be used for Construction or for Construction Engineering.

Project means the design and construction of sidewalks and related improvements along
NW Prairie View Road between NW 77th Terrace and Tower Drive and at the intersection
of NW Prairie View Road and Route 9, as depicted on Attachment A.

Praject Management Cost means the cost of conducting project management activities.

Project Manager means the person designated by Kansas City to manage Design and
Construction of the Project.

Project Cost means the cost of the Project, including the $450,000 Federal Grant, which is
estimated to be $940,000.00

Pro Rata Share of Costs means the portion of the costs out of the total cost of the Work
allocated to each party. Pro Rata Share of Costs shall be calculated by dividing the project
length in each municipality by the sum of the project length. An estimate of the project
length in each municipality is included in Table 1 of Attachment B, An estimate of each
party’s Pro Rata Share of Costs for Design, Construction, Project Management,
Construction Engineering, and Contingency is provided in Table 3 of Attachment B,

Platte Woods Representative means the person designated by Platte Woods to act on behalf
of Platte Woods.

Specifications means those portions of the Construction Contract consisting of written
technical descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable thereto.

Work means the entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor, and fumishing and incorporating material and
equipment into the construction, and furnishing documents, all as required by the Contract
Documents

Obligations of Kansas City. Kansas City agrees to:

A. Subject to appropriation of funds by the City Council of Kansas City, allocate the sum
of $254,800.00 to pay for its share of Project Costs, Table 3, Pro Rata Share of Costs
by Activity and By Source, in Attachment B provides a detailed breakdown of
estimated costs for the Project.

B. Designate a Project Manager for the Project

C. Assume responsibility for all Design Professional Contract(s) and Construction
Contract(s) necessary for the completion of the Project and enter into said contracts,
provided, however, that Kansas City shall not execute any Design Professional or
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Construction Contracts without first obtaining concurrence of selection from Platte
Woods for all contracts related to the Project.

- Assume responsibility for the administration of all Contracts related o the project,

provided however, that Kansas City will request reimbursement from Platte Woods to
pay for Platte Woods’ Pro Rata Share of Costs with funds allocated by Platte Woods
pursuant to Section 4.A. of this agreement.

Conduct a qualification-based selection of a Design Professional to provide Design
Professional services necessary for the Project.

Cause Design to be completed by Design Professional and obtain approval of final
Design from Platte Woods.

Advertise the Project for bid pursuant to the requirements of the Federal Grant and in
accordance with the Missouri Department of Transportation’s Local Public Agency
competitive bid processes and procedures and all applicable federal laws and
regulations and the laws and regulations of the state of Missouri.

Cause for construction of the Project to be completed by Construction Contractor and
obtain acceptance of the work from Platte Woods.

Execute a funding agreement with the Missouri Highways and Transportation
Commission for Federal Gran No. STP 3301 (483) and administer the Federal Grant
awarded to the Project. Proceeds from the Federal Grant shall be applied towards the
Cost of Construction as shown on Table 3, in Attachment B.

Acquire all temporary construction easements and right-of-way (if necessary) located
within the city limits of Kansas City.

Submit all project plans and costs associated with work to be done in Platte Woods for
review and approval by Platte Woods.

Require Contractor to perform all work in connection with the Project in accordance
with all applicable federal, state, and local laws.

- Require Contractor performing work in connection with the Project to maintain

performance and payment bonds in accordance with applicable law and require that the
names of both Platte Woods and Kansas City appear as co-obligee on any bond(s)
securing performance, and payment with regard to any contract which includes work
pursuant to the Project.

Require Design Professionals and Construction Contractor(s) performing work
pursuant to this agreement to procure and maintain in effect insurance as required by
this Agreement listing Platte Woods and Kansas City as additional insureds.

Require Design Professional and Construction Contractor to indemnify Platte Woods.

Submit copies of all invoices and applications for payment received for work done in
connection with the Project for Platte Woods® review and approval, which approval
shall not be unreasonably withheld.

Submit reimbursement requests to Platte Woods for invoices and applications of

payment,
Be responsible for paying Design Professional and Contractor for work on the Project.
Submit to Platte Woods all Change Orders that affect Platte Woods® Pro Rata Share of

Construction Costs for their review and approval.

Obligations of Platte Woods. Platte Woods agrees to:
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A. Subject to appropriation of funds by the City Council of Platte Woods, allocate the sum
of $235,200.00 to pay for its share of Project Costs. Table 3, Pro Rata Share of Costs
by Activity and By Source, in Attachment B provides a detailed breakdown of
estimated costs for the Project.

B. Identify a Project Representative to serve as liaison to the Project Manager assigned by

Kansas City.

Review and provide concurrence of selection of Design Professional(s) and

Contractor(s) for the project within 21 days of receipt of notice of selection from

Kansas City.
Review and approve scope of work and Design Costs of Design Professional Services

Contract.

Review and approve Drawings, Specifications, and Engineer’s Estimate of

Construction Costs for all Work to be completed within Platte Woods.

Review and approve Design Professional invoices and Contractor’s payment requests

within 10 days of receipt for said documents from Kansas City.

Reimburse Kansas City for Platte Woods’ Pro Rata Share of Design Costs and

Construction Costs within 30 days of receipt of a request for reimbursement from

Kansas City.

H. Review change orders and execute approved change orders for work in Platte Woods
in a timely manner.

I. Comply with all other requirements applicable to Platte Woods as set forth in this

Cooperative Agreement.

PART Ii: GENERAL TERMS AND CONDITIONS

a

@ = w g

1. Governing Law. This Agreement shall be construed and governed in accordance with the
law of the State of Missouri. The parties submit to the jurisdiction of the courts of the State of
Missouri and waive venue, and shall not raise foram non conveniens as an objection to the location

of any litigation.

2. Waiver. No consent or waiver, express or implied, by any party to this Agreement or of
any breach or default by any other party in the performance by such other party of its obligations
under this Agreement shall be deemed or construed to be a consent or waiver to or of any other
breach or default in the performance by such other party of the same or any other obligations of
such party hereunder. Failure on the part of any party to complain of any act or failure to act of
any of the other parties or to declare any of the other parties in default, irrespective of how long
such failure continues, shall not constitute a waiver by such party of its rights under this
Agreement. Kansas City and Platte Woods reserve the right to waive any term, covenant, or
condition of this Agreement; provided, however, such waiver shall be in writing and shall be
deemed to constitute a waiver only as to the matter waived and the parties reserve the right to
exercise any and all of its rights and remedies under this Agreement irrespective of any waiver

granted,

3. License to use right-of-way. Platte Woods hereby grants to Kansas City, its
representatives, employees, engineers, consultants, Design Professional, Contractor and SUIVeyors
a license to use that portion of the public right-of-way in order to allow the performance of the
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Project in accordance with the terms of this Agreement. The term of the license shall run
concutrently with the term of this Agreement and shall expire at the time Platte Woods accepts the
Project deliverables from Kansas City, The grant of a license by Platte Woods to Kansas City
shall not constitute a conveyance of any interest in the public right-of-way.

4, Modification. This Agreement shall not be amended, modified or canceled without the
written consent of the parties to this Agreement,

3l Headings; Construction of Agreement. The hoadings of each section of this Agreement
are for reference only. Unless the context of this Agreement clearly requires otherwise, all terms
and words used herein, regardless of the number and gender in which used, shall be construed to
include any other number, singular or plural, or any other gender, masculine, feminine or neuter,
the same as if such words had been fully and properly written in that number or gender.

6. Severability of Provisions. Except as specifically provided in this Agreement, all of the
provisions of this Agreement shall be severable. In the event that any provision of this Agreement
is found by a court of competent jurisdiction to be unconstitutional or unlawful, the remaining
provisions of this Agreement shall be valid unless the court finds that the valid provisions of this
Agreement are so essentially and inseparably connected with and so dependent upon the invalid
provision(s) that it cannot be presumed that the parties to this Agreement could have included the
valid provisions without the invalid provision(s); or unless the court finds that the valid provisions,
standing alone, are incapable of being performed in accordance with the intentions of the parties.

7. Audit. Platte Woods shall have the right to audit this Agreement and all books,
documents and records relating thereto. Kansas City shall maintain all its books, documents, plan
sets, record drawings and records in hard copy and electronic version relating to this Agreement
during the contract period and for three (3) years after the date of final payment. The books,
documents and records shall be made available to Platte Woods within ten (10) business days after
the written request is made. Kansas City shall require its Contractor to comply with this provision
in connection with services performed on the Project.

8. Assignment. Neither Kansas City nor Platte Woods shall sell, assign, transfer, or
otherwise convey any of their rights under this Agreement without the prior and expressed written
consent of the other party. Each party may, at its sole discretion, refuse to consent to any proposed
sale, assignment, transfer, or other conveyance. Any attempted sale, assignment, transfer, or
conveyance in violation of this paragraph shall be void and shall relieve the non-consenting party
of any further liability under this Agreement, but shall not relieve the violating party of any
liability. If a party consents in writing to a sale, assignment, transfer, or conveyance, unless
specifically stated to the contrary in the consent, it shall not release or discharge the party receiving
consent from any duty or responsibility set forth in the Agreement.

9. Contlicts of Interest. Platte Woods, Kansas City and the City’s Contractor shall certify
that no officer or employee of Kansas City or Platte Woods has, or will bhave, a direct or indirect
financial or personal interest in this Agreement, and that no officer or employee of Kansas City or
Platte Woods, or member of such officer’s or employee’s immediate family, either has negotiated,
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or has or will have an arrangement, concerning employment to perform services on behalf of
Kansas City or Platte Woods or the selected Contractor or Design Professional in this Agreement.

10.  No Partmership. It is expressly understood that the parties are not now, nor will they be,
engaged in a joint venture, partnership or any other form of business relationship except as
expressly set forth herein, and that no party shall be responsible for the conduct, warranties,
guarantees, acts, errors, omissions, debts, obligations or undertaking of any kind or nature of the
other in performance of this Agreement.

11.  Binding Effect. This Agreement shall be binding upon the parties hereto and upon their
assigns, transferees and successors in interest, provided neither party may assign this Agreement
or the rights or obligations hereunder without the express written consent of the other party.

12. Representations. Kansas City and Platte Woods certify that they have the power and
authority to execute and deliver this Agreement, to use the funds as contemplated hereby and to
perform this Agreement in accordance with its terms.

13.  Records of Agreement. The City Clerk’s office for each respective city will be provided
a copy of the executed agreement.

14.  Notices. All notices required by this Cooperative Agreement shall be in writing sent by
regular U.S. mail, postage prepaid, or delivered by courier to the following;:

KANSAS CITY: Michael Shaw
Director of Public Works
20™ Floor, City Hall
414 E. 12t Street
Kansas City, MO 64106

PLATTE WOODS: John Smedley
Mayor
6750 NW Tower Dr.
Platte Woods, MO 64151

All notices are effective on the date mailed or upon receipt if delivered by a courier. Either party
may provide the other party a change of address which change shall be effective ten (10) days

after delivery.

15.  General Indemnification. Kansas City’s contracts with every person or entity receiving
any portion of the funds provided by Platte Woods herein shall require such persons or entities to
defend, indemnify, and hold harmless Platte Woods and any of its agencies, officials, officers and
employees from and against all claims, damages, liability, losses, costs and expenses, including
reasonable attorneys’ fees, arising out of or resulting from any acts or omissions caused in whole
or in part by such person’s or entities’ employees, agents, or contractors, or others for whom such
person or entity is legally liable, regardless of whether or not caused in part by any act or omission
of Kansas City or Platte Woods, its agencies, officials, officers or employees.
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17.  Insurance. Kansas City shall require every person or entity with whom it contracts and
who will receive any portion of the funds provided by Platte Woods herein to procure and maintain,
in effect throughout the duration of this Cooperative Agreement, insurance coverage not less than
the types and amounts specified below, Kansas City shall further require, and shall ensure that,
Platte Woods is named as an additional insured and shall provide to Platte Woods a certificate of
insurance, or its equivalent, demonstrating the same.

1. Worker’s Compensation coverage as required by statute,

2. Contractor’s General Liability which shall include completed operations and
product Lability coverages and eliminate the exclusion with respect to
property under the care, custody and control of Contractor:

a. General Aggregate: In an amount equal to the current Missouri sovereign
immunity monetary liability limit for all claims arising out of a single
occurrence as set forth in Missouri Revised Statutes section 537.610.

b. Products-Completed Operations Aggregate: $1,000,000
¢. Personal and Advertising Injury: $1,000,000

d. Each Occurrence (Bodily Injury and Property Damage): In an amount
equal to the current Missouri sovereigh immunity monetary liability limit
as set forth in Missouri Revised Statutes section 537.610.

€. Property Damage liability insurance will provide Explosion, Collapse and
Underground coverages where applicable.

f. Excess or Umbrella Liability
1) General Aggregate: $2,000,000
2) Each Occurrence: $2,000,000

3. Automobile Liability: In an amount equal to the current Missouri sovereign
immunity monetary liability limit as set forth in Missouri Revised Statuies
section 537.610 for all claims arising out of a single accident or occurrence
and for any one person in a single accident or occurrence.

It is the responsibility of Kansas City and every person or entity receiving any portion of funds
pursuant to this agreement shall maintain the required insurance coverage in force at all times. The
failure to ensure that the proper insurance is maintained in effect will not relieve Platte Woods of
any contractual obligation or responsibility. In the event Kansas City fails to ensure that the
required insurance is maintained in effect, Platte Woods may order that the Project immediately
stop and, upon ten (10) days’ notice and an opportunity to cure, may pursue its remedies for breach
of this Cooperative Agreement as provided for herein and by law.
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18.  Compliance with Laws. Kansas City and its Contractor shall comply with all federal, state
and local laws, ordinances and regulations applicable to the Project.

19.  Term. This Agreement shall begin upon its execution and shall continue until all the
services to be provided are completed subject to the terms and conditions set forth in this
Agreement. This agreement may be terminated if the lowest and best bid received by Kansas City
for construction of the Project exceeds the estimated total project cost, or by mutual agreement by

both parties,

20. Counterparts, This Agreement may be executed in counterparts, each of which is deemed to
be an original, and all such counterparts constitute one and the same instrument.

21. Future appropriations. Nothing herein shall constitute, nor be deemed to constitute, an
obligation of future appropriations by any party.

22. Default and Remedies. If a party shall be in default or breach of any provision of this
Agreement, the other party may terminate this Agreement, suspend its performance and invoke
any other legal or equitable remedy after giving the other party thirty (30) days written notice and
opportunity to correct such default or breach. All rights and remedies granted to each party herein
and any other rights and remedies which either party may have at law and in equity are hereby
declared to be cumulative and not exclusive, and the fact that either party may have exercised any
remedy without terminating this Agreement shall not impair that party’s rights thereafter to
terminate or to exercise any other remedy herein granted or to which that party may be otherwise

entitled.

IN WITNESS WHEREGOF, the parties hereto have duly executed this instrument the
day and year first above written.

[SIGNATURES BEGIN ON NEXT PAGE]



CITY OF KANSAS CITY. MISSOURI

Title Director of Public Works

ATTEST:

Approved as to 7

> ﬁ%/ //
AvNicole Rowlefte—"

Title Assistant City Atiorney
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Intergovernmental Cooperative Agreement — Kansas City and Platte Woods
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State of Missouri )
)ss
County of Jackson )

BE IT REMEMBERED, that on this 3 day Of% 2021 before me, the
undersigned, a notary public in and for Kansas City, Missouri (Jafkson County) and state
aforesaid, came Michael Shaw, Director of Public Works of Kansas City, Missouri, a municipal
corporation duly organized, incorporated and existing under and by virtue of the laws of the State
of Missouri, and, Marilyn Sanders, City Clerk, of Kansas City, Missouri, who are personally
known to me to be the same persons who executed, as officials, the within instrument on behalf of
said municipal corporation, and such persons duly acknowledge the execution of the same to be

the act and deed of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

el g A7 K o AR A X I S N N N 4
' KRISTY CHER! TYSON PUGH
Notary Public - Notary Seal
Jackson County - State of Missexyr
Commission Number 14973498 2
My Commission Expires Sep 3, 2022 f
o Y &wmwwww---

My commission expires:

Qdusker 8 2025

11
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PLATTE WOODS, MISSOURI

12
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State of Missouri )
)ss

County of Jackson )

BE IT REMEMBERED, that on the 25 day of 2021 before me, the
undersigned notary public in and for Platte Woods, Missouri (Platte C ) and state aforesaid,

came Platte Woods, Missouri, and that the seal affixed to the foregoing
instrument is the ¢ seal of said corporation and that said instrument was signed and sealed
on behalf of said corporation by authority of its board of directors and acknowledged said

instryument to be the free act and deed of said corporation.

IN WITNESS WHEREORF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

My commission expires: 5 -12~2623

My L“;uﬁ(;lﬂls__il

A otary Public = Notary Sea|

A ] 7-7 015 ﬂig of Missour - Jackean Coumty
un COMmission # 14885420

My Commlission Expires 8/12/2023

13
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ATTACHEMENT A
PROJECT MAP

Curb or Median
Pavement
Sidewalk




ATTACHMENT B
Table 1: Estimated Project Length
Kansas City  Platte Woods
Project Length (Lineal Feet) 600 550
% of Project Length 52% 48%
Table 2: Estimated Project Costs
Design Costs 90,000.00
Construction Costs 720,000.00
Project Management Costs 18,000.00
Construction Engineering 40,000.00
Contingency 72,000.00
TOTAL COSTS 940,000.00
Table 3: Pro Rata Share of Costs by Activity and By Source
Kansas City Platte Woods
Design Costs 46,800.00 43,200.00
Construction Costs 140,400.00 129,600.00
Project Management Costs 9,360.00 8,640.00
Construction Engineering 20,800.00 19,200.00
Contingency 37,440.00 34,560.00
Total 254,800.00 235,200.00

15
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Total
1150
100%
Federal
Grant Total
$0,000.00
450,000.00 720,000.00
18,000.00
40,000.00
- 72,000.00
450,000.00 940,000.00
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BILL NO._02-11-2021 ORDINANCE NO. _ 857

AN ORDINANCE APPROVING THE TRANSFER OF GRANT STP3301 (483) AND
SIGNING OF CONTRACT FOR THE PURPOSES OF SIDEWALK/BIKE
TRAII/CROSSWALK IMPROVEMENT BETWEEN PLATTE WOODS AND KCMO

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PLATTE WOODS, MISSOURI AS FOLLOWS: That on this 11® day of February,
2021, the matter of the Transfer of Grant and Approval of the Contract between the City and
Kansas City, both Missouri political subdivisions in good standing comes before the City Board

of Alderpersons.
It is shown to the Board of Alderpersons that:
(1) The City of Platte Woods has the need and desire to improve its’ right of way: and

(2) The City received grant STP 3301 (483) for Improvement to provide the goods and
services ta meet this need; and

(3) The City staff has determined that the grant, proposal and contract from KCMO is the
best option with regard to this matter: and

(4) The Public Works Committee Roberta Lawson has recommended KCMO’s proposal
to provide the needed goods and services to satisfy the needs and desires of the City; and

(5) The City bas reviewed the proposed contract between the City and KXCMO.

(6) The total cost of said contract price as set forth is estimated at $965,625, $475,000 of
which is Grant, with KCMO costs estimated to be Two Hundred- Fifty Five Thousand,
One Hundred Twenty Five Dollars ($255,125.00), and Platte Woods costs estimated to
be Two Hundred- Thirty Five Thousand, Five Hundred Dollars ($235,500.00) and in no
event to exceed Two Hundred- Fifty Thousand Dollars ($250,000.00),.

(7) There is a balance otherwise unencumbered to the credit of the appropriation in the
City’s Road reserves held at Platte County to which this contract obligation set forth in
#6 above i to be charged and a cash balance otherwise unencumbered in the treasury to
the credit of the fund from which payment is to be reade on this contract sufficient to
meet the obligation of this contract.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN GOF THE
CITY OF PLATTE WOODS, MISSOURY AS FOLLOWS:

The Award of Contract between the City of Platte Woods and KCMO, is hereby approved, The
Mayor is authorized and directed to execute said contract on behalf of the City.

PASSED THIS _11__ DAY OF __February 2021,

A ¢

JOHN C. SMEDLEY, MAYOR

APPROVED THIS _ 11th DAY OF February 2021

Lo gfﬁm%{
ICHN C. SMEDLEY, MAYOR

Lawsones. White%{% COW%{% Hoover%@v
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CCO Form: FS25
Approved:  04/95 (MGB)
Revised: 03/17 (MWH)

Modified:

CFDA Number: 20.205

CFDA Title: Highway Planning and Construction

Award name/number: TAP — 3301(483)

Award Year: 2020

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI! HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION ALTERNATIVES FUNDS
PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and City of Kansas City, Missouri (hereinafter,

“City") .
WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized, in Fixing
America’'s Surface Transportation Act (FAST); 23 U.S.C. §101, §106 and §213;
SAFETEA-LU §1404 funds to be used for transportation alternatives activities, The
purpose of this Agreement is to grant the use of such transportation enhancement funds

to the City.

(2) LOCATION: The transportation alternatives funds which are the subject of
this Agreement are for the project at the following location:

This project consists of completing missing sidewalk links between ATA bus stop
pads and radiating from the intersection of Route 9 and NW Prairie View Road into the
Platte Woods business areas and KCMO neighborhoods and busineses nearby.
Project also converts existing shoulders into bicycle lanes. The general location of the
project is shown on attachment marked "Exhibit A" and incorporated herein by

reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within
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a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. If the project is withdrawn for not meeting reasonable
progress, the City agrees to repay the Commission for any progress payments made to
the City for the project and agrees that the Commission may deduct progress payments
made to the City from future payments to the City. The GCity may not be eligibie for future
Transportation Alternatives Funds if the City does not meet the reasonable progress

policy.
(4) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Depariment) empioyees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the City’s wrongful or negligent performance of
its obligations under this Agreement.

(B)  The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entiies as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSMo. The City shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missouri Register

pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by madification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's Kansas City’s
District Engireer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
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designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(7)  NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and federal
statutes relating to nondiscrimination, including but not limited to Title VI and Title V1! of
the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, ef seq.), as well
as any applicable tities of the "Americans with Disabilities Act" (42 U.S.C. §12101, et
seq.). In addition, if the City is providing services or operating programs on behalf of the
Department or the Commission, it shall comply with ali applicable provisions of Title Il of
the "Americans with Disabilities Act".

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49 C.F.R.
Part 21) which are herein incorporated by reference and made part of this Agreement.

(C)  Nondiscrimination: The City shall not discriminate on grounds of the
race, color, religion, creed, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.

(D)  Solicitations_for Subcontracts, Including Procurements of Material
and Equipment:. These assurances concerning nondiscrimination also apply to

subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,

sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
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such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of materials
and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, the City may
request the United States to enter into such litigation to protect the interests of the United

States.

(8) ASSIGNMENT: The City shall not assign, transfer or delegate any interest
in this Agreement without the prior written consent of the Commission.

(9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shail comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any time
for a material breach of contractual obligations by providing the City with written notice of
cancellation. Should the Commission exercise its right to cance! this Agreement for such
reasons, cancellation will become effective upon the date specified in the notice of

cancellation sent to the City.

(11) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives d uring the period
of this Agreement and any extension, and for a period of three (3) years after the date on
which the City receives reimbursement of their final invoice from the Commission.

(12) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section il and Section Ill, as contained in the United States
Department of Transportation Form Federal Highway Administration (FHWA) 1273
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"Required Contract Provisions, Federal-Aid Construction Contracts,” is attached and
made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or words
of similar import appear in these sections, the term “the City” is to be substituted. The
City agrees to abide by and carry out the condition and obligations of "the contractor” as
stated in Section Il, Equal Opportunity, and Section Ili, Nonsegregated Facilities, as set
out in Form FHWA 1273.

(13} ACQUISITION OF RIGHT OF WAY: No acquisition of additional right of
way is anticipated in connection with Project TAP-3301(483) or contemplated by this

Agreement.

(14) MAINTENANCE OF DEVELOPMENT: The City shall maintain the herein
contemplated improvements without any cost or expense to the Commission. All
maintenance by the City shall be done for the safety of the general public and the
esthetics of the area. In addition, if any sidewalk or bike trails are constructed on the
Commission's right-of-way pursuant to this Agreement, the City shall inspect and maintain
the sidewalk or bike trails constructed by this project in a condition reasonably safe to the
public and, to the extent allowed by law, shall indemnify and hold the Commission
harmless from any claims arising from the construction and maintenance of said sidewaik
or bike trails. if the City fails to maintain the herein contemplated improvements, the
Commission or its representatives, at the Commission's sole discretion shall notify the
City in writing of the City's failure to maintain the improvement. if the City continues to
fail in maintaining the improvement, the Commission may remove the herein
contemplated improvement whether or not the improvement is located on the
Commission's right of way. Any removal by the Commission shall be at the sole cost and
expense of the City. Maintenance includes but is not limited to mowing and trimming
between shrubs and other plantings that are part of the improvement.

(15) PLANS: The City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to

any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A)  Any federal funds for project activities shail only be
available for reimbursement of eligible costs which have been incurred by City. Any costs
incurred by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. The federal share for this project will be 80
percent not to exceed $450,000. The calculated federal share for seeking federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs. Any
costs for the herein improvements which exceed any federal reimbursement or are not
eligible for federal reimbursement shali be the sole responsibility of City. The Commission
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shall not be responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.

(17) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every two
weeks. Progress payments must be submitted monthly. The City shall repay any

progress payments which involve ineligible costs.

(18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of canceiled checks. Reimbursement will not be
made on these submittais until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(19) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of the herein improvements. If
this improvement is on the right of way of the Commission, the City must secure a permit
from the Commission prior to the start of any work on the right of way. The permits which
may be required include, but are not limited to, environmental, architectural, historicai or
cuituraf requirements of federal or state taw or reguiation.

(20) INSPECTION OF IMPROVEMENTS AND RECQORDS: The City shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the City’s contractor and subcontractor
on the herein project. The City shall also assure that its contractor, and all subcontractors,
if any, maintain all books, documents, papers and other evidence pertaining to costs
incurred in connection with the Transportation Enhancement Program Agreement, and
make such materials available at such contractor's office at all reasonable times at no
charge during this Agreement period, and for three (3) years from the date of final
payment under this Agreement, for inspection by the Commission, FHWA or any
authorized representatives of the Federal Government and the State of Missouri, and
copies shall be furnished, upon request, to authorized representatives of the Commission,

State, FHWA, or other Federal agencies.

(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that are
accepted and incorporated into this project shall be credited according to 23 U.S.C. §323.

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the City of any required goals for participation by disadvantaged business
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enterprises (DBEs) to be included in the City’s proposal for the work to be performed.
The City shall submit for Commission approval a DBE goal or plan. The City shall comply
with the plan or goal that is approved by the Commission and all requirements of 49

C.F.R. Part 26, as amended.

(23) VENUE: ltis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on grounds
of race, color, sex, or national origin in consideration for an award.

(25) FEINAL AUDIT: The Commissicn may, in its sole discretion, perform a final
audit of project costs. The United States Government shall reimburse the City, through
the Commission, any monies due. The City shall refund any overpayments as determined

by the final audit.

(26) OMB AUDIT: If the City expend(s) seven hundred fifty thousand dollars
($750,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with 2 CFR Part 200. A copy of the
audit report shall be submitted to MoDOT within the earlier of thirty (30) days after receipt
of the auditor's report(s), or nine (8) months after the end of the audit period. Subject to
the requirements of 2 CFR Part 200, if the City expend(s) less than seven hundred fifty
thousand dollars ($750,000) a year, the City may be exempt from auditing requirements
for that year but records must be available for review or audit by applicable state and

federal authorities.

(27) EEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is

subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last
written below.

Executed by the City this day of , 20
Executed by the Commission this day of , 20
MISSOUR! HIGHWAYS AND
TRANSPORTATION COMMISSION CITY OF KANSAS CITY, MISSOURI
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No
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Exhibit A - Location of Project

Route 9 and NW Prairie View Road Sidewalk improvements
20112 Platte Woods

%\
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Exhibit B — Project Schedule

Project Description: This project, TAP-3301(483), consists of completing missing sidewalk
links between ATA bus stop pads and radiating from the intersection of Route 9 and NW Prairie
View Road into the Platte Woods business areas and KCMO neighborhoods and busineses
nearby. Project also converts existing shoulders into bicycle lanes.

Task Date
Date funding is made available or allocated to recipient 10/1/2020
Solicitation for Professional Engineering Services (advertised) 7/1/2021
Engineering Services Contract Approved 8/1/2021
Preliminary and Right-of-Way Plans Submittal 12/1/2021
(if Applicable)
Plans, Specifications & Estimate (PS&E) Submittal 6/1/2022
Plans, Specifications & Estimate (PS&E) Approval 9/15/2022
Advertisement for Letting 10/1/2022
Bid Opening 11/1/2022
Construction Contract Award or Planning Study completed 12/1/2022
QUIRED)

*Note: the dates established in the schedule above will be used in the applicable ESC between the
sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and issues
mitigated through the project delivery process. The Award Date or Planning Study Date
deliverable is not approximate and a Supplemental Agreement is required to modify this date.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. Generai

Il.  Nondiscrimination

. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisicns

VI.  Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

VIll. False Stalements Concerning Highway Projects

IX. implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xl Certification Regarding Use of Contract Funds for
Lobhying

ATTACHMENTS

A. Employment and Materialg Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-ald design-
build contracts, in alt subcontracis and in lower tler
subconiracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station woik, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withhelding of progress payments, withholding of finai
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless It is labor performed by convicts who are on
parole, supervised release, or probation, The term Federal-aid
highway does not include roadways functionally classHied as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-gid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must cornply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations Including 48 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 80-4.3,

Note: The U.S. Department of Labor has exciusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compiiance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adepted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requiremenis.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action {o assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 GFR 35,
29 CFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and specific affinmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disablliies
Act of 1990 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 GFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
reguirement activities of EEO:

a. The confractor will work with the conlracting agency and
the Federal Govemnment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelr review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demeotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEC program and who
must be assigned adequate authority and responsibility to do
SG,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibiiities to provide EEC in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough Indoctrination by the EEC Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days foliowing their reporting for duty with the contraclor.

¢. All personnel who are engaged in direct recruiment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Natices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potentiai employess.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recrultment: When adveriising for employees, the
coentractor will include in all advertisemenits for employees the
noiation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargalning agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and wormmen. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
{dentified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor Is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEQ contract provisions., Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or cbiigates the
contractor to do the same, such implementation: violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification o determine any
evidence of discriminatory wage praclices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt 1o resolve
such complaints, and will take appropriate comective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the confractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorifies and women who are



applicants for erployment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's worik force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, L.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.8.C. 140(g).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promaotion.

7. Unlons: if the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, wili Include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOC clause info each union agreement to the end that such
unjon will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain informailon as to the referral
practices and policies of the labor union except that to the
extent such information fs within the exclusive possession of
the labor union and such labor union refuses to furnish such
Information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
In the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minarities and women. The failure of a union
to provide sufficient referrais (even though it is cbligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not refieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spedcial provisions, such contractor shall immediately notify the
coniracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reascnable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materlzals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
naticnal origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 45 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference,

b. The contractor or subcontractor shail not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 4¢ CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such gther remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shail be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
ciassification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hidng,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will subrmit en annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the |ast payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

[ll. NCNSEGREGATED FACILITIES

This provision Is applicable to all Federal-aid construction
contracls and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facifities provided for
employees are provided in such a manner that segregation on
the basis of race, colar, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employses. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is appiicable to all Federal-aid construction
projects exceeding $2,000 and fo 2l related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classlified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencles may eiect to apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor reguiations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upen
the site of the work, will be paid uncenditionally and not less
aften than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitied by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rales not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such iaborers or mechanics, subject to the provisions

I
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of paragraph 1.d, of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such labarers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the lime actually worked therein; Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additionafl classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and fts subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is fo be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(ili) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship 1o the
wage rafes contained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labaor,
Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional ime is
necessary.

(3) In the event the confractor, the laborers or mechanics
fo be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

{(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2} or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for & class of iaborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay ancther bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the coniracior does not make payments o a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under & plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that ihe applicable standards of the Davis-Bacon Act have
heen met. The Secratary of Laber may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisled contract subfect to Davis-Bacon prevailing wage
reguiremants, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, irainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and baslc records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all [aborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2}(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of |.abor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b)(2){B) of the Davis-
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Bacon Act, the contractor shali maintain recards which show
that the commitment to provide such benefils is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or frainees under
approved programs shail maintain written evidence of the
registration of apprenticeship programs and certification of
tralnee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
wiich any contract work is performed a copy of ail payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3){i), except that full social
security numbers and home addresses shall not be included
on weekly transmittais, Instead the payrolls shall only need to
include an individually identifyirig number for each employee {
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Opfional Form WH-347 (s
available for this purpose from the Wage and Hour Division
Web site at hitp:/iwww.dol.goviesaiwhd/forms/wh347instr.him
of its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide thern upon request to the contracting agency
for transrnission to the State DOT, the FHWA or the Wage and
Hour Division of the Departiment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i} That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 {a)(3)(i) of Regulations, 29
CFR part 5, and that such infarmation is correct and
complete;

(ii} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indiractly,
and that ne deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Reguiations, 26 CFR
part 3;

{iil) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage detemnination
incorporated into the contract.



(3) The weekly submission of a properly executed
cerlification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance™ required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
tile 31 of the Unitsd States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
represetatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcantractor fails to submit the
required records or to make them avallable, the FHWA may,
afer written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or o make such records available may
be grounds far debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices rmust be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
praciice prevails for the applicabie apprentice classification,
fringes shall be paid in accordance with thet determination.

in the event the Office of Apprenticeship Training, Emplayer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship pragram, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by format certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the pian approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Adrministrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
coresponding journeyman wage rate on the wage
determination which provides for iess than full fringe benefits
for apprentices. Any employee listed on the payroil at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classificalion of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor wili no
longer be permitted to utilize trainees at less than the
applicable predetermined raie for the work performed until an
acceptable program s approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 26
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and frainees working under apprenticeship and
skill training programs which have been cerlified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
Jjoumeymen shail not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the confract clauses in 29 CGFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compllance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor stendards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 28 CFR parts 5, 8, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontraclors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering info this contract, the contractor certifies that
neither it {nor he or she} nor any person or firn who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or fim ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001,
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 28 CFR 4.6. As
used in this paragraph, the terms faborers and mechanics
include watchmen and guards.

1. Ovartime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquldated
damages. In the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subconiractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liabte to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcentractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sechion.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subconiractor
with the clauses set forth in paragraphs (1.) through {(4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE GONTRACT

This provision is applicable to all Federai-aid construction
contracts on the National Highway System.

1. The contractor shall perforn with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Speciaity items may be
performed by subcontract and the amount of any such
speciaity ftems performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.1186).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such tenn does not include empioyees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirernents. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
employess;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees fram work on the project; and

(4) the prime contractor remains ultimately responsible for

the payrnent of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements.

b, "Specialty items” shail be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualffied and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1} of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or preduced by the contractor under the contract
provisions.

3. The contractor shall fumish (a} a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the werk in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services} as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shali be sublet, assighed or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be consfrued to relieve the
contractor of any responsibility for the fulfillment of the
contract. Whritten consent will be given only after the
coniracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

§. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIi. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
pretective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this coniract, and shall he made a
condition of each subcontract, which the contractor enters into
pursuant to this cortract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safety and
health standards (29 CFR 1926} promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to canry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safefy Standards Act (40
U.5.C.3704),

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabieto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quaiity and durable construction in
conformity with approved plans and specifications and a high
degree of refiability on statements and representations made
by engineers, coniractors, suppliers, and workers on Federal-
aid highway projects, it s essential that all persons concerned
with the profect perform their functions as carefully, thoroughty,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false repart as to the
character, quality, quantity, or cost of the material used or fo
be used, or the guantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 18186, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable tc ali Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subconiract, as appropriate, the bidder, proposer,
Federal-gid construction contractor, or subcontraclor, as
appropriate, will be deemed to have stipulated as follows:

1. That any persan who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
or Section 308 of the Clean Air Act.

2. That the contractor agrees fo include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to ali Federal-aid construction
contracts, design-build conlracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certiflcation — First Tier Particlpants:

a. By signing and submitting this proposat, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily resuit In denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the depariment or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was pfaced when the contracting
agency detemined o enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition 1o other remedies
available to the Federal Government, the centracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has hecome erroneous by reason of changed

circumstances.

€. The terms "covered fransaction,” "debarred,”
"suspended,” "ineligible,” “participant,” "person,” “principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and & participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction {such as subcontracts). “First Tier
Participant” refers to the parlicipant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “"Lower Tier
Pariicipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subconiractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarrad,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Ceriification Regarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-Lower Tier Covered Transaclions,”
provided by the department or confracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all sclicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower fier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ingligible to parficipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower Yier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps:/www.epls gov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is nol required to exceed that which is normally possessed by
& prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with &
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defaull.

R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tler
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State orJocal) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property,

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a){2) of this certification; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certificalion, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable o all subcontracts, purchase orders and other
lower tier transactions requiring prier FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and

1200)

a. By signing and submitting this proposal, the prospeclive
lower tier is providing the cerlification set out below.

b. The certification in this clause is a material representation
of fact upan which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Govemnment, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written natice 1o the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in cbtaining a
copy of those regulations, “First Tier Covered Transactions®
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers 1o any covered transaction under a First Tier Coverad
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general confractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier parlicipant agrees by
submitling this proposal that, should the propesed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaclion, unless
authorized by the depariment or agency with which this
transaction criginated.

f. The prospective lower tier parficipant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is emoneous. A participant is
responsibie for ensuring that its principals are not suspended,
debarred, or otherwise ineligible fo participate in covered
transactions. To verify the eligibility of its principals, as well as
the: eligibility of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System website (hitps:/Awww.epls.govf), which is
compiled by the General Services Administration.

h. Nothing contained in the feregoing shall be construed to
require establishment of a system of records In order to render
in good faith the cerification required by this clause. The
knowledge and information of participant is not required to
exceed that which is nommally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transactlion with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addiion to
other remedies avallable to the Federal Govemment, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.
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Certification Regarding Debarment, Suspension,
Inefiglbility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debamment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the stalements in this certification, such
prospective participant shall attach an explanation to this
proposal.

LR R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federat-aid construction
contracts and to all reiated subcontracts which exceed
$100,000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employge of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperalive agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of & Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
tobbying,” in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisile
for making or entering into this fransaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penaity of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certificalion be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall cerlify and disclose accordingly.

1"
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulariy reside in the tabor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obiigation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Empioyment Service in writing or by
telephone. If during the course of the contract work, the
infarmation submitted by the contractor in the original job order
is substantially modified, the participant shall promptiy notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unabie to refer any qualified job
applicants to the contracter, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaiiability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
cerlificate, notwithstanding the provisions of subparagraph (1c)
above.

6. The provisions of 23 CFR 633.207(e) allow the
contracling agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian

region.
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&. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



