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Nonconforming Lot 

“A nonconforming lot is a lawfully created lot, shown on a plat or survey map recorded in the 
appropriate recorder of deeds office, that does not comply with the most restrictive minimum 
lot area or lot width standards of the zoning district in which the lot is now located.”



How do lots become nonconforming?

• City was established in mid-1800s, zoning was first adopted 

in 1923

• Zoning established minimum lot area and lot width

• Many lots were legally created prior to:
• zoning requirements of 1923

• annexation into the city, so platted in other jurisdictions

• Lots also became nonconforming due to “downzonings” 

that increased lot area and width requirements
• Intent was to prevent multi-family development in single family neighborhoods

• But minimum required lot area increased -- for example from 1,500 to 6,000 sq. ft.



• Provision added to Legal Nonconforming section in 2011:

• adjacent, nonconforming lots under single ownership 

will be considered as a single lot 

• prohibits sale of any lot (even if legally created) or 

portion of parcel

• allows reestablishment (minor subdivision), but resulting

lot must be at least 30 ft. in width

Current code problematic



Current code problematic

• Code says single family home may be built on any 

nonconforming lot legally created (exceptions), so long as 

it has not been deemed combined (lot consolidation)

• Once deemed combined, these lots are considered to be 

a single lot in determining compliance with lot size 

requirements

• No portion of that lot may be sold or used in a manner that 

diminishes compliance with lot size requirements



Under current code:

• Four, adjacent 25 ft. wide lots of 3,250 
sq. ft. (total area 13,000 sq. ft.)

• Nonconforming due to lot width and 
size, as R-6 zoning would require 50 ft. 
lot width and minimum 6,000 sq. ft. / lot

• If these four lots are under same 
ownership, they are deemed to be 
combined 

• Current code does allow 
reestablishment of lots 30 ft. and wider

• But, even after minor subdivision 
process, this would permit construction 
of only 2 homes, rather than 4

• Although 3  lots of 30 ft. width could be 
reestablished, the required 6,000 sq. ft. lot area 
would permit only 2 lots (with 13,000 sq. ft. total 
parcel area)

• Note: “reestablishment” requires minor 
subdivision, at minimum.  Minor subdivision 
cannot be approved for lot of less area than 
required by zoning. Applicant would have to 
proceed to plat and then request lot area 
variance.

If lot consolidation provision deleted, 
as proposed:

• Four, adjacent 25 ft. wide lots of 
3,250 sq. ft.

• Nonconforming due to lot size 
(zoning in this case would 
require 50 ft. of lot width and 
6,000 sq. ft. of lot area per lot)

• Whether or not under same 
ownership, these lots are not 
deemed to be combined

• This would permit construction of 
4 homes, each on 25 ft. wide lot 
(due to provision stating that a 
home may be built on a legally 
established lot).

• Looking at configuration of 
existing homes, as originally 
constructed on that side of the 
block, homes on 25 ft. wide lots 
are compatible



Under current code:

• Four adjacent 25 ft. wide lots under same 
ownership

• Because under same ownership, 
deemed to be combined

• Due to lot width and area requirements, 
only 2 homes may be built

• Four adjacent 25 ft. wide lots under 
separate ownership

• Because not under same ownership, 
permit may be issued for home on 

each legally established lot

• Would permit construction of 4 homes



as a result …

• Prohibits infill development on 

• Adjacent nonconforming lots that 

are under the same ownership

• Even though they were legally 

established lots

• If reestablished (through minor 

subdivision) resulting lot must be 

at least 30 ft. in width



as a result …

• After Board of Zoning Adjustment 

decision, several dozen permits on 

hold due to current code language, 

including many Land Bank lots

• Unintended consequence -- causes 

incompatibly, for example:
• causes buyers to purchase more than 

one lot

• increases cost of lot

• Lot price then justifies larger home that 
may not be compatible with character 
of existing neighborhood

• example of Land Bank lots 
acquired by builder

• 25 ft. wide 

• under same ownership, so 
deemed to be combined



Promote diversity in 
housing type and lot area

• example of neighborhood
where larger, ranch style home 
built on 3 underlying lots

• revision to code would allow 
construction of one home per 
lot, for 3 homes

• allowing smaller homes in 
neighborhoods
• appealing to residents in 

various stages of life
• providing affordability



Allow construction of  a single-family dwelling 

on a legally established lot, so as to:

• Enable infill development on vacant lots, 

many of which once contained single family dwellings

• Utilize existing, built infrastructure in the urban core

• Maintain neighborhood character 

• Front doors

• Street activity

• Safer neighborhoods

• Maintain prevalent building type

• If single family homes cannot be built on existing lots, 
it is possible that developers will rezone/replat and 

propose multi-family development



Rationale for current code revision:

• Shifting market causing demand for smaller lots

• Desire to construct in established areas of the city, where utilities, improved 

streets, transit, and amenities exist

• Enable development of Land Bank lots -- often nonconforming and under 

same ownership 

• Preserve character of existing neighborhoods by allowing redevelopment 

on existing lots

• Less emphasis on establishing “conformity”

• Need to revise code, after Board of Zoning Adjustment overturned decision 

to issue permit for single family home on a nonconforming lot less than 30 ft. 

wide



Proposed Revisions

• Move “Exceptions” language

• delete 88-820-01-B. Exceptions

• add 88-110-06-C. Exceptions

• Delete 88-610-03-C. Lot Consolidation 



• Moving text regarding “Exceptions” from 

88-820-01-A. Measurement to 88-110-06  

Lot and Building Standards

• Clarifying to add lot “width”



Delete 88-610-03-C 

Lot Consolidation


