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HRD INSTRUCTIONS 
FOR REQUESTS FOR QUALIFICATIONS/PROPOSALS 

 
PART A.  MINORITY/WOMEN BUSINESS ENTERPRISE REQUIREMENTS 

I. City’s MBE/WBE Program. 
A. The City has adopted a Minority/Women Business Enterprise (“MBE/WBE”) Program 

(Sections 4-421 through 3-469, Code of Ordinances) (the “Program”) to implement the 
City’s policy of supporting the fullest possible participation in City contracts and change 
orders of firms owned and controlled by minorities and women. Each construction project 
may have an MBE and/or WBE goal for participation.   An MBE or WBE goal is a 
numerical objective the City has set for the contract.  Goals are stated as a percentage of 
contract dollars.  For example, if an MBE goal for a contract is 10% and a Proposer submits 
a proposal of $100,000, the goal for MBE participation would equal $10,000. The specific 
MBE/WBE goals on this project are set forth elsewhere in the proposal specifications. 

B. By submitting a proposal, the Proposer agrees, as a material term of the contract, to carry 
out the City’s MBE/WBE Program by making good faith efforts to include certified 
MBE/WBEs in the project work to the extent of the goals listed for the project and to the 
fullest extent consistent with submitting the best proposal to the City.  Proposer agrees that 
the Program is incorporated into this document and agrees to follow the Program.  
Although it is not a requirement that a Proposer in fact meet or exceed both the MBE and 
WBE Goals, it is a requirement for approval of the proposal that a Proposer objectively 
demonstrate to the City that good faith efforts have been made to meet the Goals.   

C. The following HRD Forms are attached and must be used for MBE/WBE submittals: 
1. Affidavit of Intended Utilization (HRD Form 13); and 
2. Contractor Utilization Plan/Request for Waiver (HRD Form 8A); and 
3. Letter of Intent to Subcontract (HRD Form  00450.01); and 
4. Timetable for MBE/WBE Utilization (HRD Form 10); and 
5. Request for Modification or Substitution (HRD Form 11); and 
6. Contractor Affidavit for Final Payment (Form 01290.14); and 
7. Subcontractor Affidavit for Final Payment (Form 01290.15).  
Warning: The City only gives MBE/WBE credit for a Proposer’s use of City certified 
MBE/WBEs.  A certified MBE/WBE firm is a firm that has been certified by the City’s 
Human Relations Department as such. An MBE/WBE firm must be certified before the 
date on which the contractor utilization plan is due. Certified MBEs and WBEs are listed 
in the M/W/DBE Kansas City Mo. Online Directory, which is available on the City’s 
website at www.kcmo.org.  Before a Proposer submits a proposal, Proposer should contact 
HRD and consult the directory to make sure any firm proposed for use for MBE/WBE 
participation has been certified. 
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II. Required Submissions with Proposal.    
A. Proposer must submit the following document with its proposal: 

1. Affidavit of Intended Utilization (HRD Form 13).  This form states a Proposer’s 
intent to use certified MBE/WBEs in the performance of the contract. 

III. Required Submissions Prior to Contract Award. 
A. Proposer must submit the following documents prior to contract award. 

1. Contractor Utilization Plan/Request for Waiver (HRD Form 8). This form states a 
Proposer’s plan to use specific certified MBE/WBEs in the performance of the contract 
and includes the following:  
a. The work to be performed by each MBE/WBE and the amounts each is to 

be paid for the work; and  
b. The name, address, race or ethnic origin, gender and employer identification 

number or social security number of each MBE/WBE that will perform the 
work. 

c. An automatic request for waiver in the event Proposer has not met or 
exceeded the MBE and/or WBE goals for the contract but believes that it 
has made good faith efforts to meet or exceed the goals and desires a waiver 
of the goals.   If a waiver is requested, HRD will examine the Proposer’s 
documentation of good faith efforts and make a recommendation to grant 
or deny the waiver.  HRD will recommend a waiver be granted only if the 
Proposer has made good faith efforts to obtain MBE/WBE participation.   

2. Letter(s) of Intent to Subcontract (HRD Form 00450.01).   A letter must be 
provided from each MBE/WBE listed on the Contractor Utilization Plan.  These 
letters verify that the MBE/WBE has agreed to execute a formal agreement for 
the work and indicate the scope of work to be performed and the price agreed 
upon for the work. 

IV.  Additional Required Submissions when Requested by City. 
A. Proposer must submit the following documents when requested by City: 

1. Timetable for MBE/WBE Utilization (HRD Form 10).   
2. Documentation of good faith efforts. 

V. Required Monthly Submissions during term of Contract. 
A. Proposers must submit the following document on a monthly basis if awarded the contract: 

1. M/WBE Monthly Utilization Report (HRD Form 00485.01).  This report must be 
submitted to the Director by the 15th of each month.  Failure to submit timely reports 
may result in delays in processing of current and future contract approvals and payment 
applications. 

VI. Required Submittals for Final Contract Payment.  



HRD 06 RFQ/P Instructions 111518 
   Contract Central 

3 of  13 

A. Proposer must submit the following documents with its request for final payment under the 
contract: 

1. Contractor Affidavit for Final Payment (Form 01290.14) 
2. Subcontractor Affidavit(s) for Final Payment (Form 01290.15) 

VII. Additional Submittals. 
A. Proposer may be required to make additional submittals during the term of the Contract, 

including Request for Modification or Substitution (HRD Form 11).  Refer to Section 
X, Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE, for 
additional instructions on when this form must be submitted.   

VIII. MBE/WBE Participation Credit.  
A. The following shall be credited towards achieving the goals: 

1. The total contract dollar amount that a prime contractor has paid or is obligated to pay 
to a subcontractor that is a certified MBE or WBE, except as otherwise expressly 
provided for herein. 

2. The total contract dollar amount that a prime contractor that is a certified MBE or WBE 
performed itself. 

3. Sixty percent (60%) of the total dollar amount paid or to be paid by a prime contractor 
to obtain supplies or goods from a supplier who is a certified MBE or WBE. 

4. Ten percent (10%) of the total dollar amount paid or to be paid by a prime contractor 
to obtain supplies or goods from a supply broker who is a certified MBE or WBE. 

5. One hundred percent (100%) of the total dollar amount paid or to be paid by a prime 
contractor to a manufacturer of construction supplies who is a certified MBE or WBE. 

6. Subcontractor participation with a lower tier MBE/WBE subcontractor using one of the 
above methods of participation. 

B. NO CREDIT, however, will be given for the following: 
1. Participation in a contract by a MBE or WBE that does not perform a commercially 

useful function as defined by the Program; and 
2. Any portion of the value of the contract that an MBE or WBE subcontractor 

subcontracts back to the prime contractor or any other contractor who is not a qualified 
MBE/WBE; and 

3. Materials and supplies used on the contract unless the MBE/WBE is responsible for 
negotiating the price, determining quality and quantity, ordering the materials and 
installing (where applicable) and paying for material itself; and 

4. Work performed by an MBE or WBE in a scope of work other than that in which the 
MBE or WBE is currently certified. 

IX. Methods for Securing Participation of MBE/WBEs and Good Faith Efforts. 
A. A Proposer is required to make good faith efforts to achieve the MBE/WBE goals.  Good 
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faith efforts are efforts that, given all relevant circumstances, a Proposer actively and 
aggressively seeking to meet the goals can reasonably be expected to make.  Good faith 
efforts must be made before the Proposer submits a Contractor Utilization Plan/Request 
for Waiver (HRD Form 8). However, efforts made to increase participation of MBEs and 
WBEs following submission of the CUP can be considered as evidence of good faith efforts 
to meet the goals. 

B. In evaluating good faith efforts, the Director of HRD will consider whether the Proposer 
has performed the following, along with any other relevant factors:  
1. 1. Advertised for at least 15 calendar days prior to the bid or proposal due date 

opportunities to participate in the contract in general circulation media, trade and 
professional association publications, small and minority business media, and 
publications of minority and women’s business organizations which are included in a 
list along with their current contact information identified on the directory as the list of 
publications available to publish such advertisements, which list shall be updated by 
HRD no less than every three (3) months. 

2. Sent written notices at least fifteen (15) calendar days prior to the bid or proposal due 
date containing the information required in section (9) below, by certified mail, e-mail, 
or facsimile, to at least 80% of MBEs and WBEs which are included in a list along with 
their contact information identified on the directory as the list of organizations available 
to receive such notices, which list shall be updated by HRD no less than every three (3) 
months. 

3. Sent written notices, containing the information required by section (9) below, by 
certified mail, e-mail or facsimile, to at least 80% of MBEs and WBEs listed on the 
directory certified in the applicable scopes of work for the particular bid soliciting their 
participation in the contract at least 15 calendar days prior to the bid or proposal due 
date. 

4. Attempted to identify portions of the work for qualified MBE and/or WBE participation 
in order to increase the likelihood of meeting the goals, including breaking down 
contracts into economically feasible units that take into consideration the capacity of 
available MBEs/WBEs appearing on the HRD directory. 

5. At any time prior to submission of the CUP or submittal of a request for modficiation 
of a CUP, requested assistance in achieving the goals from the Director and acted on 
the Director’s recommendations. 

6. Conferred with certified MBEs and WBEs which inquired about or responded to the 
bid solicitation and explained to such MBEs and WBEs the scope and requirements of 
the work for which their bids or proposals were solicited, and if not all certified MBEs 
and WBEs in the particular scopes listed on the directory have inquired about or 
responded to the bid solicitation for each scope of work, then contact by certified mail, 
e-mail or telephone the greater of ten (10) or 80% of additional certified MBEs and 
WBEs in the particular scopes of work listed on the directory and offer to confer wich 
such MBEs and WBEs for such particular scope of work and request such MBEs and 
WBEs to submit a proposal. 
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7. Attempted to negotiate in good faith with certified MBEs and WBEs which responded 
to the bid solicitation or those certified MBEs and WBEs that were conferred with as 
contemplated in section (6) above, and other qualified MBEs and WBEs, at the option 
fo the bidder, proposer, or contractor, as applicable, to perform specific subcontracts; 
not rejecting them as unqualified without sound reasons based on a thorough 
investigation of their capabilities by the bidder, proposer, or contractor; in the event an 
MBE or WBE is the low bid, but rejected as unqualified, the bidder, proposer, or 
contractor and the director or board, as applicable, shall provide sound reasons for 
rejecting such MBE or WBE. 

8. Attended pre-bid meeting when such meetings were indicated in the solicitation of bids 
or otherwise by the bidder, proposer, or contractor, as applicable or by the director 
provided the director provides written direction to the bidder, proposer, or contractor 
at the time the goals are recommended. 

9. Written notices and advertisements to be provided pursuant to sections (1), (2) and (3) 
above shall include the following information: 
a. The bid due date; 
b. The name of the project; 
c. The address or general location of the project; 
d. The location of plans and specifications for viewing; 
e. Contact information of the prime contractor; 
f. A general description of the scopes of work that are the subject of the 

solicitation; 
g. The goals established for the applicable contract, and if the goals are still 

subject to board approval, then a statement that the goals as stated are 
preliminary and are subject to board approval; 

h. If the project or any portion of the project is subject to prevailing wage then 
a statement that all or a portion of the project will be subject to the prevailing 
wage, as applicable; and if only a portion of the scopes are subject to 
prevailing wage, then identification of such scopes provided that such 
scopes are known as of the time of bid solicitation; 

i. The date and time of any pre-bid meeting(s), if any, which have been 
scheduled by the bidder, proposer, or contractor as of the bid solicitation; 
and 

j. Any other information deemed relevant by the bidder, proposer, or 
contractor, as applicable, or the director to the extent the director provides 
written direction to the bidder, proposer, or contractor of such additional 
information at the time the goals are recommended by the director. 

C. A Proposer will be required to give the City documentation to prove that it made good faith 
efforts. The Proposer will be contacted by the City with further instructions about when 
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this documentation must be submitted. 
X. Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE.   

A. A Proposer may need to substitute an MBE and/or WBE or request that the amount of 
MBE/WBE participation listed in its Contractor Utilization Plan be modified.  Proposer 
must file a Request for Modification or Substitution (HRD Form 11) prior to actual 
substitution and within a reasonable time after learning that a modification or 
substitution is necessary. The Director may approve substitutions or modifications and 
upon approval, the modifications and substitutions will become an amendment to the 
Contractor Utilization Plan.   Modifications or substitutions may be approved when: 
1. The Director finds that the Proposer made and provided evidence of good faith efforts 

to substitute the MBE/WBE listed on the Contractor Utilization Plan with other 
certified MBE/WBEs for the scope of work or any other scope of work in the contract; 
and 

2. The Proposer or Contractor has not attempted intentionally to evade the rquirements of 
the program and it is in the best interests of the City to allow a modification or 
substitution; and 

3. The Director also finds one of the following: 
a. The listed MBE/WBE is non-responsive or cannot perform; or  
b. The listed MBE/WBE has increased its previously quoted price to the 

bidder, proposer or contractor without a corresponding change in the scope 
of the work; or 

c. The listed  MBE/WBE has committed a material default or breach of its 
contract with the contractor; or 

d. Requirements of the scope of work of the contract have changed and render 
subcontracting not feasible or not feasible at the levels required by the goals 
established for the contract; or 

e. The listed MBE/WBE is unacceptable to the contracting department; or 
f. The listed MBE/WBE thereafter had its certification revoked; or 

B. A modification shall not be made unless the modification or substitution has first 
been requested and approved by the Director. 

XI. Appeals. 
A. In conformance with the Act, appeals may be made to the City Fairness in Construction 

Board or Fairness in Professional Services and Goods Board on the following: 
1. The grant or denial of a Request for Waiver;  
2. Substitution for an MBE/WBE listed on a Contractor Utilization Plan; 
3. Modification of the percentage of MBE/WBE participation on a Contractor Utilization 

Plan;  
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4. Liquidated Damages; 
5. The amount of MBE/WBE credit the Contractor may receive for MBE/WBE 

participation identified in the contractor utilization plan.  
B. Any appeal must be filed in writing with the Director within fifteen (15) calendar days of 

notice of the determination.  Mailing, faxing, personal delivery or posting at HRD of 
determinations shall constitute notice. The appeal shall state with specificity why the 
Proposer or Contractor believes the determination is incorrect 

C. Failure to file a timely appeal shall constitute a waiver of a Proposer’s or Contractor’s right 
to appeal such determination and such person shall be estopped to deny the validity of any 
determination which could have been timely appealed. 

XII. Access to Documents and Records. 
A. By submitting a proposal, each Proposer agrees to permit the City, its duly authorized 

agents or employees, access at all reasonable times to all books and business records of 
Proposer as may be necessary to ascertain compliance with the requirements of this 
document and the Act, within ten (10) calendar days of the date of the written request. 

B. All Proposers agree to cooperate with the contracting department and HRD in studies and 
surveys regarding the MBE/WBE program. 

XIII. Miscellaneous. 
A. A Proposer or Contractor shall bear the burden of proof with regard to all issues on appeal. 
B. In the event of any conflict between this document and the Program, the provisions of the 

Program shall control.  The terms used in this document are defined in the Program.   
C. Oral representations are not binding on the City. 
D. The City Council may waive the requirements of this document and the Program and award 

the contract to the best proposer if the City Council determines a waiver is in the best 
interests of the City. 

XIV. Liquidated Damages – MBE/WBE Program. 
A. If Contractor fails to achieve the MBE/WBE goals stated in its Contractor Utilization Plan, 

as amended, the City will sustain damages, the exact extent of which would be difficult or 
impossible to ascertain.  Therefore, in order to liquidate those damages, the monetary 
difference between either (1) the amount of the MBE/WBE goals set forth in the Contractor 
Utilization Plan, as amended, or (2) the goals established (whichever is lower) and the 
amount actually paid to qualified MBEs and WBEs for performing a commercially useful 
function will be deducted from the Contractor’s payments as liquidated damages.   In 
determining the amount actually paid to qualified MBEs and WBEs, no credit will be given 
for the portion of participation that was not approved by the Director, unless the Director 
determines that the Contractor acted in good faith. No deduction for liquidated damages 
will be made when, for reasons beyond the control of the Contractor, the MBE/WBE 
participation stated in the Contractor Utilization Plan, as amended and approved by the 
Director is not met. 
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[Specifier:  The remainder of this document is applicable ONLY IF the RFQ/P is for a 
construction project that the City estimates will require more than 800 construction labor hours 
and cost in excess of $324,000.00 to construct.  If this is not applicable to your RFQ/P, delete the 
remainder of this document.  Be sure to delete this note before printing] 

 
PART B.  CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS 

(THIS PART  IS APPLICABLE TO CITY CONSTRUCTION CONTRACTS ESTIMATED BY 
THE CITY PRIOR TO SOLICITATION  AS REQUIRING MORE THAN 800 

CONSTRUCTION LABOR HOURS AND COSTING IN EXCESS OF $324,000.00.) 

I. City’s Construction Employment Program. 
A. The City has adopted a Construction Employment Program (Sections 3-501 through 3-

525, Code of Ordinances) (the “Program”) to implement the City’s policy of supporting 
the fullest possible utilization of minority and women workers in the construction 
industry.  A person or firm who is awarded a contract to construct, reconstruct, improve, 
enlarge or alter any fixed work that is estimated by the City prior to solicitation as 
requiring more than  800 construction labor hours, has an estimated costs that exceeds 
$324,000.00, and involves the expenditure of public funds,  is subject to company-wide 
construction employment goals.   The minimum goals are currently set at 10% for 
minorities and 2% for women, but public recognition may be provided if the Proposer 
achieves at least twice the minimum participation.   The successful Proposer may meet 
these company-wide goals by counting the Proposer’s utilization of minorities and 
women throughout the Kansas City metropolitan statistical area.    

B. By submitting a proposal, the Proposer agrees, as a material term of the contract, to carry 
out the City’s Construction Employment Program by making good faith efforts to utilize 
minority and women workers on the Proposer’s job sites to the fullest extent consistent 
with submitting the best proposal to the City.  Proposer agrees that the Program is 
incorporated into this document and agrees to follow the Program.  Although it is not a 
requirement that a Proposer in fact meet or exceed the construction employment goals to 
receive approval from HRD, a Proposer not doing so is required to objectively demonstrate 
to HRD that good faith efforts have been made. 

C. The following HRD Forms are to be used for Construction Employment Program 
submittals: 
1. Project Workforce Monthly Report (HRD Form 00485.02) 
2. Company-Wide Workforce Monthly Report (HRD Form 00485.03) 

II. Required Monthly Submissions during Term of Contract. 
A. Proposer must submit the following documents on a monthly basis if awarded the contract: 
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1. Project Workforce Monthly Report (HRD Form 00485.02).   This report is contract 
specific. Two copies of this report must be submitted to the Director by the 15th of each 
month.   The first copy will be utilized to report the Proposer’s own workforce 
compliance data with regard to the City’s construction contract.  The second copy will 
be utilized to report consolidated workforce compliance data for every subcontractor 
retained on the City’s construction contract.  Failure to submit timely reports may result 
in delays in processing of current and future contract approvals and payment 
applications. 

2. Company-Wide Workforce Monthly Report (HRD Form 00485.03).  This  report 
is not contract specific; it is used to report on the utilization of females and minorities, 
by trade, company-wide.  Two copies of this report must be submitted to the Director 
by the 15th of each month.  The first copy will be utilized to report the Proposer’s own 
workforce compliance data with regard to every contract (both privately and publicly 
funded) Proposer has in progress throughout the Kansas City metropolitan statistical 
area.   The second copy will be utilized to report consolidated workforce compliance 
data for every subcontractor retained by Proposer on every contract Proposer has in 
progress throughout the Kansas City metropolitan statistical area.  Failure to submit 
timely reports may result in delays in processing of current and future contract 
approvals and payment applications. 

III. Submittal Required for Final Contract Payment.  
A. The last Project Workforce Monthly Report(s) and Company-Wide Workforce Monthly 

Report(s) shall serve as the final reports and must be submitted before final payment will 
be made and/or retainage released.  Proposer shall note the submittal of the final reports by 
notation in the box entitled “Final Cumulative Report”   

IV. Methods for Securing Workforce Participation and Good Faith Efforts. 
A. A Proposer is required to make good faith efforts to achieve the construction employment 

goals.   If a Proposer will be unable to secure enough minority and female participation to 
meet or exceed the construction employment goals, a Proposer must, within a reasonable 
time after so learning, request a waiver or modification of the goals by the Director of 
HRD.  The Director will examine the Proposer’s request and the Proposer’s documentation 
of good faith efforts and grant or deny a waiver or modification.  The Director will grant a 
waiver or modification only if the Proposer has made good  faith efforts to secure minority 
and female participation. 

B. In evaluating good faith efforts, the Director will consider whether the Proposer has 
performed the following: 
1. For those Proposers that are not signatories to a collective bargaining agreement with 

organized labor: 
a. Requested in writing the assistance of the Director with respect to efforts to 

promote the utilization of minorities and women in the workforce and acted 
upon the Director’s recommendations; and 

b. Advertised in minority or women trade association newsletters and/or minority 
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or women owned media at least 15 calendar days prior to the utilization of any 
construction services on the city construction contract and used terminology 
that sufficiently describes the work available, the pay scale, the application 
process, and anything else that one might reasonably be expected to be informed 
of relevant to the position being advertised; and 

c. Maintained copies of each advertisement and a log identifying the publication 
and date of publication; and 

d. Conducted real and substantial recruitment efforts, both oral and written, 
targeting resident, minority and women community-based organization, 
schools with a significant minority student population, and training 
organizations serving the recruitment area; and 

e. Established and maintained a current list of resident, minority and women 
recruitment sources, providing written notification to the recruitment sources of 
available employment opportunities, and maintained records of the notices 
submitted to the organizations and any responses thereto; and 

f. Maintained a current file for the time period of the city construction contract 
with the name, address, and telephone number of each resident, minority and 
woman job applicant, the source of the referral, whether or not the person was 
hired,  and in the event that the applicant was not hired, the reason therefore; 
and 

g. Promoted the retention of minorities and women in its workforce with the goals 
of achieving sufficient annual hours for minorities and women to qualify for 
applicable benefits; and 

h. Required by written contract that all subcontractors comply with the above 
efforts. 

2. For those Proposers that are signatories to collective bargaining agreements with 
organized labor: 

a. Supported the efforts of the Joint Apprenticeship Training Committee (JATC), 
a joint effort of Labor Unions and contractors, or some other apprenticeship 
program, whose purpose is to recruit, train and employ new workers for a full 
time career in the construction industry; and 

b. Requested in writing from each labor union representing crafts to be employed 
that: 

i. the labor union make efforts to promote the utilization of residents of 
the City, minorities and women in the workforce; and 

ii. the labor union identify any residents of the City, minorities and women 
in its membership eligible for employment; and 

iii. the JATC take substantial and real steps to increase the participation of 
minorities in the union apprenticeship programs in the aggregate to 30% 
by 2011 and encourage other labor unions to do the same; and 
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iv. the JATC take substantial and real steps to increase the participation of 
women in the union apprenticeship programs in the aggregate to 5% by 
2011 and encourage other labor unions to do the same; and 

v. the JATC partner with workforce preparedness programs, community 
based organizations, employment referral programs and school-
sponsored programs to accomplish these goals.   

c. Collaborated with labor unions in promoting mentoring programs intended to 
assist minorities and women in increasing retention with the goals of achieving 
sufficient annual hours to qualify for applicable benefits; and 

d. Maintained a current file with the name, address, and telephone number of each 
resident, minority and women worker identified by the labor union, whether or 
not the person was hired, and in the event the person was not hired, the reason 
therefore. 

e. To the extent the good faith efforts applicable to Proposers that are signatories 
to collective bargaining agreements with organized labor conflict with the 
procedures implemented by the Proposer in order to comply with the relevant 
bargaining agreement, the Proposer shall substitute other procedures as may be 
approved by the Director in writing. 

C. A Proposer will be required to give the City documentation to prove that it made good faith 
efforts. The Proposer will be contacted by the City with further instructions about when 
this documentation must be submitted. 

V. Appeals. 
A. In conformance with the Program, appeals may be made to the Construction Workforce 

Board on the following: 
1. Determinations by the Director that a contractor did not meet the construction 

employment goals and did not make a good faith effort to meet the goals; 
2. Recommendations by the Director to assess liquidated damages; 
3. Recommendation by the Director that a contractor be declared ineligible to receive any 

city construction contract for a period of time up to one year.  
B. Any appeal must be filed in writing with the Director within ten (10) working days of notice 

of the recommendation or determination.  The appeal shall state with specificity why the 
Proposer believes the recommendation or determination is incorrect. 

C. Failure to file a timely appeal shall constitute a waiver of a Proposer’s right to appeal such 
determination or recommendation and such person shall be estopped to deny the validity 
of any order, determination, recommendation or action of HRD which could have been 
timely appealed.   

VI. Access to Documents and Records. 
A. By submitting a proposal, each Proposer agrees to permit the City, its duly authorized 

agents or employees, access at all reasonable times to all books and business records of 
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Proposer as may be necessary to ascertain compliance with the requirements of this 
document and the Program, within ten (10) days of the date of the written request.  Each 
Proposer further agrees to require, if awarded the contract, that every subcontractor permit 
the City the same access to documents and records.   

B. All Proposers agree to cooperate with the contracting department and HRD in studies and 
surveys regarding the construction employment program. 

VII. Miscellaneous. 
A. A Proposer shall bear the burden of proof with regard to all issues on appeal. 
B. The successful Proposer may be required to meet with the Director of HRD or the 

Director’s designee for the purpose of discussing the construction employment program, 
the Proposer’s efforts to realize the goals, and any other problems and/or issues affecting 
the realization of the goals or the program in general.   

C. In the event of any conflict between this document and the Program, the provisions of the 
Program shall control.  The terms used in this document are defined in the Program.   

D. Oral representations are not binding on the City. 

VIII. Liquidated Damages; Suspension – Workforce Program. 
A. If a Proposer fails to achieve the construction employment goals without having previously 

obtained a waiver or modification of those goals, the City will sustain damages, the exact 
extent of which would be difficult or impossible to ascertain.   These damages are 
magnified if the failure to abide by the requirements of the Workforce Program is recurring. 
Therefore, in order to liquidate those damages, City shall be entitled to deduct and withhold 
the following amounts: 

If Proposer failed to meet or exceed the minimum employment goals or otherwise 
establish that Proposer is entitled to a waiver under circumstances in which 
Proposer has failed to meet or exceed the goals on one prior occasion within the 
twenty-four month period immediately preceding the completion of the work under 
the Contract, the sum of three thousand dollars ($3,000.00). 
If Proposer failed to meet or exceed the minimum employment goals or otherwise 
establish that Proposer is entitled to a waiver under circumstances in which 
Proposer has failed to meet or exceed the goals on two or more prior occasions 
within the twenty-four month period immediately preceding the completion of the 
work under the Contract, the sum of seven thousand dollars ($7,000.00). 

 
   

 
B. In addition, Proposer shall be required to attend mandatory compliance training or be 

declared ineligible to contract with the City for a term provided herein, and as authorized 
by City’s Code of Ordinances: 

If Proposer failed to meet or exceed the minimum employment goals or otherwise 
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establish that Proposer is entitled to a waiver under circumstances in which 
Proposer has not previously failed to meet or exceed the goals within the twenty-
four month period immediately preceding the completion of the work under the 
Contract, Proposer shall be required to attend a mandatory training class on 
Workforce Program compliance. 
If Proposer failed to meet or exceed the minimum employment goals or otherwise 
establish that Proposer is entitled to a waiver under circumstances in which 
Proposer has failed to meet or exceed the goals on one prior occasion within the 
twenty-four month period immediately preceding the completion of the work under 
the Contract, Proposer shall be suspended from participating, either as a contractor 
or subcontractor, on any future contract with the City for a period of thirty (30) 
days. Proposer waives any right to invoke any proceeding or procedure under 
Sections 3-321 of City’s Code of Ordinances with regards to any suspension arising 
hereunder. 
If Proposer failed to meet or exceed the minimum employment goals or otherwise 
establish that Proposer is entitled to a waiver under circumstances in which 
Proposer has failed to meet or exceed the goals on two or more prior occasions 
within the twenty-four month period immediately preceding the completion of the 
work under the Contract, Proposer shall be suspended from participating, either as 
a contractor or subcontractor, on any future contract with the City for a period of 
six (6) months. Proposer waives any right to invoke any proceeding or procedure 
under Sections 3-321 of City’s Code of Ordinances with regards to any suspension 
arising hereunder. 
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CONTRACTOR UTILIZATION PLAN/REQUEST FOR WAIVER 
 
 

Project Number ____________________________________________ 
 

Project Title _______________________________________________ 
 
 
______________________________________________________      _____________________ 

                (Department Project)                                                  Department 
 
______________________________________________________________________________ 

                          (Bidder/Proposer) 
 
STATE OF ____________________ ) 

 ) ss 
COUNTY OF __________________ ) 
 

I, _______________________________, of lawful age and upon my oath state as 
follows: 
 
1. This Affidavit is made for the purpose of complying with the provisions of the MBE/WBE 

submittal requirements on the above project and the MBE/WBE Program and is given on 
behalf of the Bidder/Proposer listed below. It sets out the Bidder/Proposer’s plan to utilize 
MBE and/or WBE contractors on the project.  

 
2.  The project goals are __________ % MBE and __________ % WBE.   Bidder/Proposer 

assures that it will utilize a minimum of the following percentages of MBE/WBE 
participation in the above project:  

 
BIDDER/PROPOSER PARTICIPATION:________%   MBE _______%   WBE 
 

3.  The following are the M/WBE subcontractors whose utilization Bidder/Proposer warrants 
will meet or exceed the above-listed Bidder/Proposer Participation.  Bidder/Proposer 
warrants that it will utilize the M/WBE subcontractors to provide the goods/services 
described in the applicable Letter(s) of Intent to Subcontract, copies of which shall 
collectively be deemed incorporated herein).  (All firms must currently be certified by 
Kansas City, Missouri) 

 
a. Name of M/WBE Firm  ______________________________________________ 

Address  __________________________________________________________ 
Telephone No.  _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 
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b. Name of M/WBE Firm  ______________________________________________ 
Address  __________________________________________________________ 
Telephone No.  _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 

 
c. Name of M/WBE Firm  ______________________________________________ 

Address  __________________________________________________________ 
Telephone No. _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 

 
d. Name of M/WBE Firm  ______________________________________________ 

Address  __________________________________________________________ 
Telephone No. _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 

 
e. Name of M/WBE Firm  ______________________________________________ 

Address  __________________________________________________________ 
Telephone No.  _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 

 
f. Name of M/WBE Firm  ______________________________________________ 

Address  __________________________________________________________ 
Telephone No. _____________________________________________________ 
I.R.S. No.   ________________________________________________________ 
 

 
(List additional M/WBEs, if any, on additional page and attach to this form) 

 
4. The following is a breakdown of the percentage of the total contract amount that 

Bidder/Proposer agrees to pay to each listed M/WBE:  
 

MBE/WBE BREAKDOWN SHEET 
 
MBE FIRMS: 

                                   Subcontract        Weighted         % of Total 
     Name of MBE Firm                        Supplier/Broker/Contractor         Amount*    Value**           Contract  
_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 
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_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

 

TOTAL MBE $ / TOTAL MBE %:   $____________         ______% 

______________________________________________________________________________ 

 
WBE FIRMS: 

                                    Subcontract       Weighted         % of Total 
     Name of WBE Firm                       Supplier/Broker/Contractor         Amount*   Value**           Contract  
 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

_____________________ _____________________  __________   _______      _______ 

TOTAL WBE $ / TOTAL WBE %:   $____________         ______% 

_____________________________________________________________________________ 

*“Subcontract Amount” refers to the dollar amount that Bidder/Proposer has agreed to pay each 
M/WBE subcontractor as of the date of contracting and is indicated here solely for the purpose of 
calculating the percentage that this sum represents in proportion to the total contract amount.  
Any contract amendments and/or change orders changing the total contract amount may alter the 
amount due an M/WBE under their subcontract for purposes of meeting or exceeding the 
Bidder/Proposer participation.  
 
**“Weighted Value” means the portion of the subcontract amount that will be credited towards 
meeting the Bidder/Proposer participation.  See HRD Forms and Instructions for allowable credit 
and special instructions for suppliers. 
 

5. Bidder/Proposer acknowledges that the monetary amount to be paid each listed M/WBE for 
their work, and which is approved herein, is an amount corresponding to the percentage of the 
total contract amount allocable to each listed M/WBE as calculated in the MBE/WBE 
Breakdown Sheet.  Bidder/Proposer further acknowledges that this amount may be higher than 
the subcontract amount listed therein as change orders and/or amendments changing the total 



00450 HRD 08 Utilization Plan & Req. for Waiver 050113 4 of 4 Contract Central 
   

contract amount may correspondingly increase the amount of compensation due an M/WBE 
for purposes of meeting or exceeding the Bidder/Proposer participation 

 
6.   Bidder/Proposer acknowledges that it is responsible for considering the effect that any change 

orders and/or amendments changing the total contract amount may have on its ability to meet 
or exceed the Bidder/Proposer participation. Bidder/Proposer further acknowledges that it is 
responsible for submitting a Request for Modification or Substitution if it will be unable to 
meet or exceed the Bidder/Proposer participation set forth herein. 

 
7. If Bidder/Proposer has not achieved both the M/WBE goal(s) set for this Project, 

Bidder/Proposer hereby requests a waiver of the MBE and/or WBE goal(s) that 
Bidder/Proposer has failed to achieve 

 
8.  Bidder/Proposer will present documentation of its good faith efforts, a narrative summary 

detailing its efforts and the reasons its efforts were unsuccessful when requested by the City. 
 
9.  I hereby certify that I am authorized to make this Affidavit on behalf of the Bidder/Proposer 

named below and who shall abide by the terms set forth herein: 
 

Bidder/Proposer primary contact:            
Address:              _________ 
               _________ 
Phone Number:            _________ 
Facsimile number:           _________ 
E-mail Address:             _________ 
        
            By:  __________________________________ 
            Title: __________________________________ 
            Date: __________________________________ 
            (Attach corporate seal if applicable) 
 
 

Subscribed and sworn to before me this ______ day of ___________________,  20__. 
 
 
My Commission Expires:   __________________         _________________________________ 

Notary Public 
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 LETTER OF INTENT TO SUBCONTRACT 
 
 Project Number   
 
 Project Title   
 

 
 
______________________________________ (“Prime Contractor”) agrees to enter into a contractual  
 
agreement with ________________________________________ (“M/W/DBE Subcontractor”), who will  
 
provide the following goods/services in connection with the above-referenced contract:  
 
(Insert a brief narrative describing the goods/services to be provided.   Broad categorizations (e.g., 
“electrical,” “plumbing,” etc.) or the listing of the NAICS Codes in which M/W/DBE Subcontractor is 
certified are insufficient and may result in this Letter of Intent to Subcontract not being accepted.)  
 
_____________________________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________, 
 
for an estimated amount of $____________________ or ______________% of the total estimated  
 
contract value.   
 
 
M/W/DBE Subcontractor is, to the best of Prime Contractor’s knowledge,  currently certified with the City  
 
of Kansas City’s Human Relations Department to perform in the capacities indicated herein.   Prime   
 
Contractor agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE  
 
Subcontractor agrees to work on the above-referenced contract in the capacities indicated herein,  
 
contingent upon award of the contract to Prime Contractor. 
 
 
 
_______________________________________ _________________________________ 
Signature: Prime Contractor    Signature:  M/W/DBE Subcontractor 
 
________________________________________ _________________________________ 
Print  Name      Print Name 
 
________________________________________ _________________________________ 
Title     Date  Title    Date 
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TIMETABLE FOR MBE/WBE UTILIZATION 
  
 

(This form should be submitted to the City after contract award.) 
 
I, __________________________________, acting in my capacity as _____________________ 
                         (Name)                                                                             (Position with Firm) 
of __________________________________, with the submittal of this Timetable, certify that                  

(Name of Firm) 
the following timetable for MBE/WBE utilization in the fulfillment of this contract is correct and 
true to the best of my knowledge. 
 
 ALLOTTED TIME FOR THE COMPLETION OF THIS CONTRACT 
 (Check one only) 
 

15 days ___    75 days ___  135 days ___ 
30 days ___    90 days ___  150 days ___  
45 days ___  105 days ___  165 days ___ 
60 days ___  120 days ___  180 days ___ 
Other    _____________________ (Specify) 

 
Throughout ____________________________ Beginning 1/3 ___________________________ 
Middle 1/3 _____________________________ Final 1/3 _______________________________ 
Beginning 1/3 _________%               Middle 1/3 _________%                 Final 1/3 __________% 
 
PLEASE NOTE:  Any changes in this timetable require approval of the Human Relations 
Department in advance of the change. 
 
If you have any questions regarding the completion of this form, please contact the Department 
of Human Relations at:    (816) 513-1818. 
 
 

__________________________________________ 
        (Signature) 

 
__________________________________________ 

(Position with Firm) 
 

__________________________________________ 
(Date) 
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