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DESIGN PROFESSIONAL SERVICES AGREEMENT 

PROJECT NO. 81000975 / CONTRACT NO. 1650 

FOR GREEN INFRASTRUCTURE PROJECT 1-2: PASEO GATEWAY/KCU 

WATER SERVICES DEPARTMENT 

This design professional services agreement is between KANSAS CITY, MISSOURI, a 
constitutionally chartered municipal corporation ("City"), and McClure Engineering Company 
("Design Professional"). City and Design Professional agree as follows: 

PART I 

SPECIAL TERMS AND CONDITIONS 

Sec. 1. Project description. The services to be provided under this Agreement are for the
following project (Project) and purpose: 

This Project by the Water Services Department is an additional phase of the Independence & Paseo 
Intersection Improvements Project (Project Number 70142204) by the Parks & Recreation 
Department. This Project is for green infrastructure in the Northeast Industrial District (NEID) 
basin to capture and treat stormwater runoff for approximately 18 impervious acres tributary to 
Outfall 074. The Project is located northeast of the intersection oflndependence Avenue and Paseo 
Boulevard and generally bound by Cliff Drive on the north, Independence A venue on the south, 
Paseo Boulevard on the east, and the western edge of the Kansas City University (KCU) campus, 
Maple Boulevard, on the west. The Project includes design of extended wet detention green 
infrastructure, design of a SCADA control system and instrumentation to manage the flow of 
stormwater within the green infrastructure, and bid phase services for the construction of the green 
infrastructure and SCADA system. The project also includes field investigations to evaluate 
feasibility of extending stormwater collection to increase the tributary drainage area to the green 
infrastructure. 

This Project is associated with the Federal Consent Decree regarding the City of Kansas City, 
Missouri in the Overflow Control Plan. All rules and requirements included in the Consent Decree 
shall be adhered to. The Design Professional should pay special attention to Section XIII of the 
Consent Decree as it relates to stipulated penalties. 

Sec. 2. Services to be performed by Design Professional. Design Professional shall perform the 
following Scope of Services: 

A. Design Professional shall perform Scope of Services listed in Attachment A.

B. Submit all documents, including plans, design drawings, specifications, reports, maps,
models and renderings in the form requested by City. A list with the specific
requirements is included in Attachment B.

C. City shall have the right to inspect and review the work being done and to consult with
Design Professional at any reasonable time. Conferences will be held at the request of
City or Design Professional.
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D. If it is determined to be in the best interest of the work, Design Professional shall
replace the project manager or any other employee of the Design Professional,
Subcontractors, Suppliers or other persons or organizations performing or furnishing
any of the work on the project upon written request by the City.

Sec. 3. Term. Unless sooner terminated as provided herein, and unless specific dates for 
providing services are identified in this Agreement, this Agreement shall remain in force for a 
period which may reasonably be required for the completion of the services to be provided by 
Design Professional under the Scope of Services. Work under this agreement shall begin upon 
written Notice to Proceed. 

Sec. 4. Compensation and Reimbursables. 

A. The maximum amount that City shall pay Design Professional under this Agreement is
$363,000.00, as follows:

1. $103,450.00 for the services performed by Design Professional under this
Agreement.

2. For Design Professional services described in the Scope of Services, City shall pay
Design Professional compensation amounting to actual salary of personnel for time
charges directly to the project, times an Approved Multiplier. The multiplier to be
used shall not exceed 3.04. Engineering Fee Summary and Schedule of Position
Classifications and the salary range for each position is included as a part of
Attachment C. The Approved Multiplier shall also apply to the Design
Professional subcontractors listed in the "Non-Construction Subcontractors
Listing" found in Attachment I.

Design Professional and approved subcontractors may negotiate to revise their
Schedules of Hourly Rates and Expenses annually and will submit the revised
Schedule of Hourly Rates and Expenses to the City each year that this Agreement
is in effect. Revisions will only be made after 12 months have passed from the
contract execution date or the most recent rate revision. Subject to City approval,
the revised Schedule of Hourly Rates and Expenses shall become effective with
regard to this Agreement and the Services performed under any particular Contract
Amendments on the date the City approves the revised Schedule.

3. Actual reasonable expenses incurred by Design Professional directly related to
Design Professional' s performance under this Agreement, to include only the
following, in an amount not to exceed $246,395.00. The following are the
reimbursable expenses that City has approved: subcontractor direct costs paid by
Design Professional, outside reproduction of final deliverables, local transportation
in the project area, and public outreach materials.

4. Design Professionals' maximum amount shown in Sec. 4, Compensation and
Reimbursables, includes a total allowance amount of $13,155.00 for Optional
Services not yet authorized by the City that may be required throughout the course
of work. This allowance amount will not be utilized by Design Professional unless
specifically authorized in writing by the City to perform Optional Services.
Optional Services will not be performed, nor is the Design Professional approved
to utilize any allowance monies unless the City provides written authorization to
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Design Professional that includes the scope of work for each optional task to be 
performed and a maximum billing limit for compensation that has been mutually 
agreed upon. 

5. Compensation for all Optional Services will be based on the actual salary of office
personnel for time charges directly to the project, times an approved multiplier.
The multiplier to be used shall not exceed 3.04. Engineering Fee Summary and
schedule of position classifications and the salary range for each position is
included as a part of Attachment C. The amount billed for each Optional Service
shall not exceed the amount established for it without further written authorization.
Additional amounts for Optional Services may be authorized, if deemed by City to
be necessary, as the work progresses.

6. City is not liable for any obligation incurred by Design Professional except as

approved under the provisions of this Agreement.

7. Design Professional' s Engineering Fee Summary is contained in Attachment C and
represents the basis for the maximum amount that City shall pay Design
Professional under this agreement.

B. Method of Payment.

1. Design Professional shall invoice City monthly setting forth the total effort
expended on an hourly basis and all actual reasonable expenses incurred and
allowed under this Agreement. Each invoice shall provide the subtotal of the hours
and costs invoiced by the Design Professional for each Task Series identified in
Attachment A and a sum total of hours and costs for each invoice period. Design
Professional shall submit a copy of invoices received from its Subcontractors with
labor hours per person, salary rate per person, effective salary multiplier, and direct
expenses for each Task Series. Design Professional shall also submit monthly
project status report with each monthly invoice containing the information defined
in Attachment A. City, upon approving the invoice, shall remit payment.

C. Condition Precedent to Payment.

1. It shall be a condition precedent to payment of any invoice from Design
Professional that Design Professional is in compliance with, and not in breach or
default of, all terms, covenants and conditions of this Agreement. If damages are
sustained by City as a result of breach or default by Design Professional, City may
withhold payment(s) to Design Professional for the purpose of set off until such
time as the exact amount of damages due City from Design Professional may be

determined, and

2. No request for payment will be processed unless the request is in proper form,
correctly computed, accompanied by a monthly status report, Non-Construction
Application for Payment, and is approved as payable under Agreement. City is not
liable for any obligation incurred by Design Professional except as approved under
the provisions of this Agreement.

3. No request for payment will be processed unless it is accompanied by a copy of the
most recent 00485.01 M/WBE Monthly Utilization Report submitted to the City's
Human Relations Department.
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Sec. 5. Notices. All notices required by this Agreement shall be in writing and sent to the 
following: 

City: 

Water Services Department 
Director's Office 
4800 E. 63rd Street 
Kansas City, MO 64130 
Phone: (816) 513-0504 
Facsimile: (816) 513-0226 
E-mail address: wes.minder@kcmo.org

Design Professional: 

McClure Engineering Company 
Contact: Jay Burress 
Address: 11031 Strang Line Road Lenexa, KS 66215 
Phone: (913) 307-2547 
E-mail address: jburress@mcclurevision.com

All notices are effective (a) when delivered in person, (b) upon confirmation of receipt when 
transmitted by facsimile transmission or by electronic mail, ( c) upon receipt after dispatch by 
registered or certified mail, postage prepaid, ( d) on the next business day if transmitted by 
overnight courier (with confirmation of delivery), or (e) three (3) business days after the date of 
mailing, whichever is earlier. 

Sec. 6. Merger. This Agreement consists of Part I, Special Terms and Conditions and any 
Attachments and any documents incorporated by reference; and Part II, Standard Terms and 
Conditions. This Agreement, including any Attachments and incorporated documents, constitutes 
the entire agreement between City and Design Professional with respect to this subject matter. 

Sec. 7. Conflict Between Agreement Parts. In the event of any conflict or ambiguity between 
the Special Terms and Conditions of Part I and the Standard Terms and Conditions of Part II of 
this Agreement, Part I will be controlling. 

Sec. 8. Responsibilities of City. City shall: 

A. Make available to Design Professional all existing records, maps, plans, and other
data possessed by City when such are necessary, advisable, or helpful to Design
Professional in the completion of the work under this Agreement.

B. If required or upon recommendation of Design Professional, retains the services of a
soils/ geotechnical consultant.

C. Designate in writing a person to act as City representative with respect to the work to
be performed under this Agreement; with such person having complete authority to
transmit instructions, receive information, interpret and define City's policies and
decisions with respect to the materials, equipment elements and systems pertinent to
the work covered by this Agreement, and the responsibility to be available to inspect
and review the work and to consult with Design Professional at any reasonable time.
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D. Provide standard City forms as required.

E. Provide City-Licensed Geographical Information System Data set forth in Attachment
D, incorporated into this Agreement.

F. Evaluate Contractor's performance at key contractual milestones per the City's Water
Service Department's (WSD) Design Professional Evaluation Process. WSD may elect

to have additional evaluations during construction phase services or at the end of
construction phase if applicable. Evaluations shall be submitted by the WSD Project
Manager to the Contractor's Project Manager and Project Principal responsible for
delivering the contractual obligations of this Agreement. Contractor shall have the
opportunity to comment on the evaluation and request a meeting to discuss the
evaluation.

Sec. 9. Attachments to Part I. The following documents are attachments to Part I of this 

Agreement and are attached hereto and incorporated herein by this reference: 

Attachment A - Scope of Services 
Attachment B - Electronic Data Requirements 
Attachment C - Engineering Fee Summary and Schedule of Position Classifications 
Attachment D - Licensed Geographical Information System Data 

Attachment E - HRD Documents 
1. 00450 HRD Form 08: Contractor Utilization Plan/Request for Waiver
2. 00450.01: Letter of Intent to Subcontract
3. 00460 HRD Form 10: Timetable for MBE/WBE Utilization
4. 00470 HRD Form 11: Request for Modification or Substitution
5. 01290.14: Contractor Affidavit for Final Payment
6. 01290.15: Subcontractor Affidavit for Final Payment

Attachment F - Employee Eligibility Verification Affidavit 
Attachment G- Truth-In-Negotiation Certificate 
Attachment H- Affidavit of Compliance with the Federal Consent Decree 

Regarding the City of Kansas City, Missouri Overflow Control 
Plan, Civil Action No. 10-cv-0487-GAF 
Federal Consent Decree: an electronic copy of the Consent Decree in Civil 

Action No. 1 0-cv-00497-GAF is available at the following web location: 
https://www.kcsmartsewer.us/home/showpublisheddocument/6428/637534 
718121930000 

Attachment I -Non-Construction Subcontractors Listing 
Attachment J -Non-Construction Application for Payment 

Sec. 10. Subcontracting. Design Professional agrees that it will only subcontract with the 

subcontractor(s) it has listed on the "Non-Construction Subcontractors Listing", contained in 
Attachment I. 

Sec. 11. Contract Information Management System. Design Professional shall comply with 
City's Contract Information Management System requirements. Design Professional shall use 
City's Internet web based Contract Information Management System/Project Management 
Communications Tool provided by City and protocols included in that software during the term of 
this Contract. Design Professional shall maintain user applications to City's provided system for 
all personnel, subcontractors or suppliers as applicable. 
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Sec. 12. Minority and Women's Business Enterprises. City is committed to ensuring that 
minority and women's business enterprises (M/WBE) participate to the maximum extent possible 
in the performance of City contracts. If M/WBE participation goals have been set for this 
Agreement, Design Professional agrees to comply with all requirements of City's M/WBE 
Program as enacted in City's Code Sections 3-421 through 3-469 and as hereinafter amended. 
Design Professional shall make its good faith efforts in carrying out this policy by implementing 
its contractor utilization plan, which is attached as Attachment E. If Design Professional fails to 
achieve the M/WBE goals stated in its contractor utilization plan, as amended, the City will sustain 
damages, the exact extent of which would be difficult or impossible to ascertain or estimate at the 
time of execution of this contract. Therefore, in order to liquidate those damages, the monetary 
difference between the amount of the M/WBE goals set forth in this contractor utilization plan, as 
amended, and the amount actually paid to qualified MBEs and WBEs for performing a 
commercially useful function will be deducted from the Design Professional' s payments as 
liquidated damages. In determining the amount actually paid to qualified MBEs and WBEs, no 
credit will be given for the portion of participation that was not approved by the Director of City's 
Human Relations Division, unless the Director determines that the Design Professional acted in 
good faith. No deduction for liquidated damages will be made when, for reasons beyond the 
control of the Design Professional, the M/WBE participation stated in the Contractor Utilization 
Plan, as amended and approved by the Director, is not met. 

Sec. 13. Professional services certification. Code Section 2-83, prohibiting Agreements with 
certain attorneys, architects, engineers and other professionals thereunder, shall apply to this 
Agreement. Design Professional certifies that it is not an architect, engineer, or other professional, 
exclusive of medical doctors or appraisers, who at the time of the issuance of the Agreement, 
serves as an expert witness for any litigation against City, and that it will not serve as an expert 
witness for any litigation against City during the term of this Agreement. 
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Sec. 14. Effectiveness; Date. This Agreement will become effective when the City's Director of 
Finance has signed it. The date this Agreement is signed by the City's Director of Finance will be 
deemed the date of this Agreement. 

Each party is signing this Agreement on the date stated opposite that party's signature. 

THlS AGREEMENT CONTAINS INDEMNIFICATION PROVISIONS 

Date: May 18, 2022

Date: 
----------

Approved as to form: 

Assistant City Attorney 

DESIGN PROFESSIONAL 
I hereby certify that I have authority to execute 
this

.
docu

� 
behalf of Design Professional 

By._ �&r&1:V: 
Name: Jay Burress, P.E. ENV SP 

Title: Project Manager 

:;N_s_A_ s_c_I_T_v_, M_I _s_s_o_u_R_I __ �_w_;_i:_�-'�_;_�_,.,, 
Name: Srini Vallabhaneni 
Title: Smart Sewer Officer 

Smart Sewer & Stormwater Divisions 

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation 
to which the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, 
in the Treasury, to the credit of the fund from which payment is to be made, each sufficient to meet 
the obligation hereby incurred. 

Director of Finance 
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DESIGN PROFESSIONAL SERVICES 
AMENDMENT NO. 1 

CONTRACT NO.1650  PROJECT NO. 81000975 
PROJECT TITLE – GREEN INFRASTRUCTURE PROJECT 1-2: PASEO 

GATEWAY/KCU 
WATER SERVICES DEPARTMENT 

 
This amendment is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal 
corporation (City), and McClure Engineering Company (Design Professional). The parties 
amend the Agreement entered into on September 18, 2022, as follows:   
 
WHEREAS, City has previously entered into a contract dated September 18, 2022 in the amount 
of $363,000.00; and 
 
WHEREAS, the City desires to execute Amendment No. 1, in the amount of $500,000.00, to 
amend the total contract amount to $863,000.00; and 
 
NOW, THEREFORE, in consideration of the payments and mutual agreements contained in this  
Amendment No. 1, City and Design Professional agree as follows: 
 
Sec. 1.  Sections Amended.  The Contract is amended as follows: 
 

A. Add the following section(s): 
a. Add A1 Construction Phase Scope of Services, attached herein; 
b. Add C1 Construction Phase Fee Summary and Schedule of Position of Classification, 

attached herein; 
c. Part II, Standard Terms and Conditions, CREO Contract Assurances Addendum Rev. 

2. 2023, attached herein.  
 

B. Delete and replace the following section(s): 
a. Delete Part I Special Terms and Conditions, Sec. 4. Compensation and 

Reimbursables, Paragraph A, Subparagraphs 1-4 and replace with the following Sec. 
4. Compensation and Reimbursables, Paragraph A, Subparagraphs 1-4: 
 
A. The maximum amount that City shall pay Design Professional under this 

Agreement is $863,000.00 as follows:  
 
1. $201,056.00 for the services performed by Design Professional under this 

Agreement. 
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2. For Design Professional services described in the Scope of Services, City shall 
pay Design Professional compensation amounting to actual salary of 
personnel for time charges directly to the project, times an Approved 
Multiplier.  The multiplier to be used shall not exceed 3.04. Engineering Fee 
Summary and Schedule of Position Classifications and the salary range for 
each position is included as a part of Attachment C1. The Approved 
Multiplier shall also apply to the Design Professional subcontractors listed in 
the “Non-Construction Subcontractors Listing” found in Attachment I. 

 
Design Professional and approved subcontractors may negotiate to revise their 
Schedules of Hourly Rates and Expenses annually and will submit the revised 
Schedule of Hourly Rates and Expenses to the City each year that this 
Agreement is in effect. Revisions will only be made after 12 months have 
passed from the contract execution date or the most recent rate revision.  
Subject to City approval, the revised Schedule of Hourly Rates and Expenses 
shall become effective with regard to this Agreement and the Services 
performed under any particular Contract Amendments on the date the City 
approves the revised Schedule. 
 

3. Actual reasonable expenses incurred by Design Professional directly related to 
Design Professional’s performance under this Agreement, to include only the 
following, in an amount not to exceed $582,795.00.  The following are the 
reimbursable expenses that City has approved:  subcontractor direct costs paid 
by Design Professional, outside reproduction of final deliverables, local 
transportation in the project area, and public outreach materials. 
Subcontractors office personnel labor costs be included in the unit prices for 
field investigation work. 

 
4. Design Professionals’ maximum amount shown in Sec. 4, Compensation and 

Reimbursables, includes a total allowance amount of $59,746.00 for Optional 
Services not yet authorized by the City that may be required throughout the 
course of work.  This allowance amount will not be utilized by Design 
Professional unless specifically authorized in writing by the City to perform 
Optional Services.  Optional Services will not be performed, nor is the Design 
Professional approved to utilize any allowance monies unless the City 
provides written authorization to Design Professional that includes the scope 
of work for each optional task to be performed and a maximum billing limit 
for compensation that has been mutually agreed upon. 

 
b. Delete Part II Standard Terms and Conditions 03112022, and replace with the 

following Part II Standard Terms and Conditions 0301023, attached herein. 
 
Sec. 2.  Sections not Amended.  All other sections of the Agreement shall remain in full force 
and effect. 
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Sec. 3. Authorization.  If the amount of the original Agreement plus the amount of any 
amendments to the original Agreement total over $400,000.00, then this amendment requires 
City Council authorization. Notwithstanding the foregoing, City Council authorization is not 
required if (1) the total amount of the original Agreement plus the amount of any amendments to 
the original Agreement are within ten percent (10%) of the maximum amount authorized by the 
City Council or (2) a previous ordinance or Resolution authorized amendments without further 
City Council approval.  
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Sec. 4.  Effectiveness; Date.  This amendment will become effective when the City’s Director of 
Finance has signed it. The date this amendment is signed by the City’s Director of Finance will 
be deemed the date of this amendment.  
 
Each party is signing this amendment on the date stated opposite that party’s signature. 
 
 
 
 
 
 
Date:__________________________ 

DESIGN PROFESSIONAL 
I hereby certify that I have authority to execute this 
document on behalf of Design Professional 
 
By: ______________________________________ 
 
Title: ___________________________________ 
 

 
 
 
Date:__________________________ 

 
KANSAS CITY, MISSOURI 
 
By: ______________________________________ 
 
Name:  Andy Shively, P.E.  
Title:    Deputy Director    
              

  
Approved as to form: 
 
 
____________________________________ 
Assistant City Attorney  
 
 
I hereby certify that there is a balance, otherwise unencumbered, to the credit of the 
appropriation to which the foregoing expenditure is to be charged, and a cash balance, otherwise 
unencumbered, in the Treasury, to the credit of the fund from which payment is to be made, each 
sufficient to meet the obligation hereby incurred.  
 
 
_____________________________________ 
Director of Finance   (Date) 
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ATTACHMENT A1 

SCOPE OF SERVICES FOR  
CONSTRUCTION PHASE SERVICES FOR  

GREEN INFRASTRUCTURE PROJECT 1-2: PASEO GATEWAY/KCU 

 

DESIGN PROFESSIONAL: MCCLURE ENGINEERING COMPANY, INC. 

OWNER:  CITY OF KANSAS CITY, MISSOURI  
   WATER SERVICES DEPARTMENT 

PROJECT:                GREEN INFASTRUCTURE PROJECT 1-2: PASEO 
GATEWAY/KCU  

WSD CONTRACT NO: AMENDMENT NO. 1 TO CONTRACT NO. 1650 

WSD PROJECT NO: 81000975 

 

I. GENERAL 
The following paragraphs provide a general description of the work required of this Scope of 
Services. Subsequent paragraphs describe in detail the Construction Phase Services to be provided 
by DESIGN PROFESSIONAL to facilitate rehabilitation of the sanitary sewer system located in 
the Northeast Industrial District (NEID) in Kansas City, Jackson County, Missouri. 
A. The Project. The Water Services Department (WSD) of the City of Kansas City (CITY), 

Missouri, intends implement green infrastructure to achieve a higher level of overflow control 
downstream of the Project area. The DESIGN PROFESSIONAL has developed Construction 
Contract Documents for Green Infrastructure Project 1-2: Paso Gateway/KCU and under this 
Amendment No. 1, the CITY is contracting with DESIGN PROFESSIONAL to perform 
Construction Phase Services for the Green Infrastructure Project 1-2: Paso Gateway/KCU. 

B. Federal Consent Decree. This project is included in the Federal Consent Decree pertaining to 
the City of Kansas City, Missouri’s Smart Sewer Program. As such, requirements of the 
Federal Consent Decree must be adhered to by the DESIGN PROFESSIONAL and its 
subconsultants and subcontractors. 

C. Background Information. The CITY, acting through its WSD, is undertaking this project as 
mandated by the Federal Consent Decree. DESIGN PROFESSIONAL has prepared design 
documents for the Green Infrastructure Project 1-2: Paseo Gateway/KCU. Under this 
Amendment No. 1, the City is contracting with DESIGN PROFESSIONAL to provide and 
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Construction Phase Services for Green Infrastructure Project 1-2: Paseo Gateway/KCU  
projects. 

The Design Professional shall conduct the work in accordance with the most recent version 
of WSD’s protocols. This scope of work shall take precedence over the protocols, in case of 
discrepancies. 
Critical project success factors are: 

1. Engaging professionals with proven experience in Instrumentation and Controls 
System Design, Site Design, and Landscape Architecture for green infrastructure 
applications.  

2. Collaboration/coordination with key stakeholders including the CITY’s Parks and 
Recreation Department (KC Parks) and Kansas City University (KCU) 

D. Task Series Listing. This Scope of Services to be performed by DESIGN PROFESSIONAL 
is organized under the following Task Series: 

Construction Phase Services 

1. Task Series 1100 – Project Management and Administration 

2. Task Series 1200 – Public Involvement and Coordination 

3. Task Series 1300 – Construction Phase Engineering Services 

4. Task Series 1400 – Resident Project Representative Services 

5. Task Series 1500 – Project Close Out 

E. Follow-On Phases. At the discretion of the CITY, the DESIGN PROFESSIONAL may be 
requested to provide additional services concerning the Project. 

F. Explicit Responsibilities. This Scope of Services explicitly sets forth what DESIGN 
PROFESSIONAL shall perform and does not implicitly put any additional responsibilities or 
duties upon DESIGN PROFESSIONAL. 

G. Out of Scope Services. DESIGN PROFESSIONAL agrees to provide the specific Scope of 
Services as identified herein. Work, not specifically discussed herein, shall not be performed 
without an amendment or shall be provided as Optional Services upon written authorization 
from the CITY. 

H. Responsibilities of CITY and SMART SEWER PROGRAM MANAGEMENT TEAM (SSP 
Team).  

1. The CITY’s assigned project manager will coordinate communication and all 
activities with all CITY staff including other City Departments. 

2. The CITY’s assigned project manager will serve as the primary point of contact with 
the DESIGN PROFESSIONAL. 

3. The DESIGN PROFESSIONAL shall be responsible for site safety of DESIGN 



 

WSD Amendment No. 1 Contract No. 1650  Green Infrastructure Project 1-2: Paseo Gateway/KCU 
Revised 05/18/2023 Page 3 of 20  

 

PROFESSIONAL’s staff and subcontract employees. The DESIGN 
PROFESSIONAL shall supply the required safety equipment and shall ensure that 
all DESIGN PROFESSIONAL employees and subcontractor employees are 
properly equipped and trained in all safety procedures and precautions. 

4. The CITY will provide one CONSTRUCTION ADMINISTRATION MANAGER 
(CAM) that will support the CITY’s Project Manager (PM). CAHM will support the 
CITY’s PM in facilitating the timely resolution of construction related issues that arise 
working collaboratively with DESIGN PROFESSIONAL and its RPR, Field 
Operations Managers (FOM) and Contractors.  

5. The CITY will provide FOMs to monitor the performance of RPRs and serve as a field 
resource to the CAM and the CITY’s PM to assist with the review of contractor pay 
applications, work change directives, and change orders, resolving field construction 
issues, and evaluating contractor claims. FOMs will also monitor the performance of 
the DESIGN PROFESSIONAL’s RPRs and verify they understand their roles and 
responsibilities and are performing them to the CITY’s satisfaction. 

6. The SSP Team is defined as the specific employees of the CITY and the CITY’s Smart 
Sewer program management consultant and their sub-consultants responsible for 
oversight of the Smart Sewer Program on behalf of the CITY. SSP Team does not 
include all employees of the various CITY departments that will be involved in the 
project development. The DESIGN PROFESSIONAL will work directly with the SSP 
Team throughout the development of the project. 

I. Limits of Authority. DESIGN PROFESSIONAL shall make reasonable efforts to ensure that 
the completed work shall conform to the Construction Contract Documents. On the basis of 
site visits and on-site observations, DESIGN PROFESSIONAL shall keep CITY informed 
of the progress of the work and shall endeavor to guard CITY against defective work. 
DESIGN PROFESSIONAL’s site visits and on-site observations are subject to all the 
limitations on DESIGN PROFESSIONAL’s authority and responsibility set forth below. 

1. DESIGN PROFESSIONAL shall furnish RPR staff to assist DESIGN 
PROFESSIONAL in providing more extensive observation of the work. The 
responsibilities, authority and limitations thereon of any such RPR and assistants shall 
be as provided herein. 

2. DESIGN PROFESSIONAL’s authority or responsibility under this agreement shall 
not create, impose or give rise to any duty owed by DESIGN PROFESSIONAL to 
CONTRACTOR, any subcontractor,  any supplier, any other person or organization, 
or to any surety for or employee or agent of any of them. 

3. DESIGN PROFESSIONAL shall not supervise, direct, control or have authority over 
or be responsible for CONTRACTOR’s means, methods, techniques, sequences or 
procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of CONTRACTOR to comply with Laws or Regulations applicable 
to the furnishing or performance of the work. DESIGN PROFESSIONAL shall not 
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be responsible for CONTRACTOR’s failure to perform or furnish the work in 
accordance with the Construction Contract Documents.  

4. DESIGN PROFESSIONAL shall have authority to disapprove or reject work which 
DESIGN PROFESSIONAL believes to be defective, that DESIGN 
PROFESSIONAL believes will not produce a completed project that conforms to the 
Construction Contract Documents, or that will prejudice the integrity of the design 
concept of the completed project as a functioning whole as indicated by the 
Construction Contract Documents.  

5. DESIGN PROFESSIONAL shall not be responsible for the acts or omissions of 
CONTRACTOR or of any subcontractor, any supplier, or of any other person or 
organization performing or furnishing any of the work.  

6. DESIGN PROFESSIONAL’s review of the final Application for Payment and 
accompanying documentation, and all maintenance and operating instructions, 
schedules, guarantees, bonds and certificates of inspection, tests and approvals and 
other documentation required to be delivered shall only be to determine generally that 
their content complies with the requirements of the contract documents. In the case 
of certificates of inspections, tests and approvals, DESIGN PROFESSIONAL will 
generally determine that the results certified indicate compliance with the contract 
documents. 

The limitations upon authority and responsibility set forth in this agreement shall also apply 
to DESIGN PROFESSIONAL’s consultants, subconsultants, RPR’s and assistants. 

II. PROJECT MILESTONES AND CITY REVIEW REQUIREMENTS 

A. DESIGN PROFESSIONAL shall complete the Task Series within the following calendar 
days. It is understood that the project milestones for this project shall be determined by the 
CITY and the CONTRACTOR: 

1. Task Series 1100. DESIGN PROFESSIONAL shall complete this Task Series 1100 
within thirty (30) calendar days after completion of Task Series 1500. 

2. Task Series 1200, 1300, and 1400. DESIGN PROFESSIONAL shall complete Task 
Series 1200, 1300, and 1400 within 480 calendar days after CITY’s issuance of a 
Notice to Proceed to CONTRACTOR. 

3. Task Series 1500. DESIGN PROFESSIONAL shall complete Task Series 1500 
within thirty (30) calendar days of either the CONTRACTOR’s Submittal of 
Construction Record Markups, or DESIGN PROFESSIONAL’s review of 
CONTRACTOR’s Final Application for Payment, whichever occurs later. 

4. DESIGN PROFESSIONAL’s completion schedule may be extended by the CITY for 
delays beyond the reasonable control of the DESIGN PROFESSIONAL or as 
approved by the CITY. 
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III. BASIC SCOPE OF SERVICES FOR CONSTRUCTION PHASE SERVICES 

The following Task Series describes the Basic Scope of Services for Construction Phase Services 
to be provided by the DESIGN PROFESSIONAL under the Project. 

TASK SERIES 1100 - PROJECT MANAGEMENT AND ADMINISTRATION 

The purpose of Project Management and Administration shall be to manage, direct and oversee 
each element of the Basic Scope of Services identified herein and subcontractors employed by the 
DESIGN PROFESSIONAL in completion of the work. The management tasks listed below shall 
be provided by DESIGN PROFESSIONAL. Project management and administration for Task 
Series 1100 through 1500 is included in Task Series 1100. It is assumed that construction phase 
services and design services will be concurrent. 

 Project Management Services 

DESIGN PROFESSIONAL shall provide project management services necessary throughout the 
project to successfully manage and complete the work. This includes project correspondence and 
consultation with CITY staff related to DESIGN PROFESSIONAL’s Scope of Services; 
supervision and coordination of services; scheduling and assignment of personnel resources and 
sub-consultants; and continuous monitoring of DESIGN PROFESSIONAL’s work progress. 
DESIGN PROFESSIONAL’s Quality Control Program shall be implemented on all phases of the 
project to provide an independent review of the work. Quality control reviews shall include checks 
for completeness and correctness of evaluations, change order design accuracy, feasibility of 
implementing recommendations, and adherence to contract requirements. 

 Monthly Invoicing 

DESIGN PROFESSIONAL shall prepare and submit monthly invoices on a form acceptable to 
the CITY. PDF copies of monthly invoices shall be uploaded to the CITY’s web-based document 
management system.  

 Monthly Project Status Report 

Prepare and submit monthly invoices on a form acceptable to the CITY and provide a monthly 
project status report. A PDF copy of the invoice and project status report be uploaded by the 
DESIGN PROFESSIONAL to the CITY’s eBuilder document management system. The CITY 
will provide a template for the project status report. Each invoice submitted by the DESIGN 
PROFESSIONAL and subcontractors shall have labor hours and fee and unit price items broken 
down by task series and shall be in general conformance with the invoice template provided by 
CITY.  

The monthly project status report shall identify work performed by the DESIGN 
PROFESSIONAL, the work activities anticipated to be performed the next month, action items 
required by CITY, potential project scope variances with corrective action, a general assessment 
of the DESIGN PROFESSIONAL’s ability to meet M/WBE participation goals and project 
schedule milestones, including identification of any delays beyond its control, an estimate of work 
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percent completion for each Task Series in the Basic Scope of Services based on the work 
completed, and the earned value of the completed work for each task series. DESIGN 
PROFESSIONAL shall include updated tracking graph of the initial invoice forecast baseline and 
invoice totals to date of invoice period that clearly shows each of the monthly amounts and 
progress to date versus forecast, including M/WBE. 

 Subconsultant Agreements and Administration 

Prepare a scope, budget, schedule, and agreement for its subconsultants involved in the Project. 
Conduct coordination meetings as required to prepare subconsultant agreements, to review 
deliverables, and to execute the defined scope of work. Provide administration of subconsultant 
agreements and subconsultant work including deliverables, subcontractor invoicing, and schedule 
maintenance. Prepare monthly M/WBE subcontractor utilization reports and submit in the required 
format to the CITY’s Civil Rights and Equal Opportunity Department. 

 

TASK SERIES 1200 - ADDITIONAL DESIGN SERVICES 

 Additional Design Services (Basic Services) 

During the initial design phase DESIGN PROFESSIONAL was requested to provide additional 
services outside of the Basic Services in the original agreement. This includes:  

O&M Manual  
Civil engineering SUBCONSULTANT did not have scope or fee for the O&M Manual and 
provided support documentation for infrastructure cut sheets.  

Dock Foundations  
Design of the foundations for the dock were not included in DESIGN PROFESSIONAL’S original 
scope of work. Early in design the dock was added to the project, but after the original scope and 
fee was prepared.    

Redesign of Site  
Due to the discrepancy between the existing conditions and the Paseo Gateway design (used as the 
existing conditions for this project), a topographic survey was completed after the 60% submittal 
so a more accurate base file could be used as the existing conditions in the construction documents. 
This required redesigning the grading and flatwork for the site. Work beyond the original scope of 
work also included a retaining wall on the north side of the north pond (lower pond). Further, 
during the re-design it was evident a second wall was required at the northwest corner of the lower 
pond, so one was designed. Last, the City also requested that the site be redesigned to modify 
elements to lower the construction cost. The DESIGN PROFESSIONAL’s optional services 
budget was used for this effort, but only $7,155 was available to complete the work. The effort 
required more time by the DESIGN PROFESSIONAL and SUBCONSULTANTS, which is why 
additional fee is being requested to cover those costs.   
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Irrigation System  
The project added an irrigation system. DESIGN PROFESSIONAL was required to design a 
connection, meter and backflow preventer for this system to get water from a Kansas City Water 
public watermain.   

Bentonite Clay Liner  
A bentonite clay liner was part of the original Paseo Gateway project. The City decided that the 
liner needed to be constructed as part of this Paseo Green project. Coordination and modification 
of the drawings were required for this additional effort.   

 Re-Design Services for Re-Bid Package  

Due to bids being too high on the original project, the City made changes to the design to decrease  
the cost of the overall project. DESIGN PROFESSIONAL’S design changes follow the stated 
redesign project elements and follow the scope in the email dated January 14, 2024 and as indicated 
on the sketches provided. Both the email and the sketches are attached to this letter and should be 
considered part of this amendment. In addition, we have the following scope items: 

Interim Condition Pond Routing  
The project is currently designed for the ultimate amount of stormwater runoff from the Kansas 
City University (KCU) campus that can be captured when all the future improvements upstream 
are completed. However, the pond will need to be operational before those improvements are 
completed. DESIGN PROFESSIONAL will need to coordinate with KCU to determine the 
timeframe and phasing for the proposed improvements and then determine the volume and 
flowrate of the stormwater runoff for the different design storm events and then determine the 
interim condition pond elevations required. This information will need to be coordinated with Mid 
America DESIGN PROFESSIONALs (MAC) to determine the interim controls condition.   

Project Re-Design  
CONSULANT worked with City and other design team members to determine a revised scope for 
the project to get the overall project cost within the budget determined by the City and KCU. The 
changes to the project are as follows:  

• Remove the northwest sidewalk switchback and the northeast retaining wall and regrade 
the area. Maintain the four sets of stairs. Adjust the fence line as needed to accommodate 
removal of the switchback but allow space for grading, perennials, sidewalk, and lighting. 

• Add a sidewalk from the north walkway leading to KCU’s campus to the sidewalk running 
around both ponds. It’s anticipated that small walls will be necessary for the new walk to 
ensure adjacent slopes are not too steep for maintenance. The walls will either be integral 
concrete walls less than 30” or block walls.  

• Realign sidewalk running around both ponds on the east side to accommodate the new 
sidewalk and accessibility and maneuverability of the maintenance vehicles.  

• Add the bike path and sidewalk from the Paseo Gateway project that is west of the project 
site to this construction document set. This is being done to provide more access to the site 
for the contractor. The bike path and walk are already designed as part of the Paseo 
Gateway project, so it’s anticipated the re-design documents will include or reference the 
Paseo Gateway documents.     
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• The retaining walls on the west side of the project will be reviewed to determine if some 
of the walls can be replaced with a turned-down slab integral to the sidewalk. It’s 
anticipated that less than 70-feet of the wall will be able to be replaced.   

• The water main tap for the irrigation line will now be completed by the contractor for the 
Paseo Gateway project. The re-bid will include the irrigation line from the back of curb 
into the project. Re-bid documents will reflect this. 

• Remove the birdhouse from the project. 
• Move the dock to an alternate bid item. This includes the piers and dock itself. Grading 

and sidewalk leading to the dock will remain in the base bid. 
• The bridge between the upper and lower ponds will remain in the base bid.  
• Replace perennials outside the fence with turf (sod). 
• Remove the bollard lighting from the project. Keep the light poles and add three additional 

lights with base to the project. Space accordingly to light the sidewalks and bridge and to 
utilize spillover from new streetlighting along The Paseo. 

• Evaluate the use of fabricated steel plate in the pond outlet structure to reduce the gate size 
for CMAC.  

Develop Issued for Review Construction Contract Documents 
DESIGN PROFESSIONAL shall develop the following deliverables and submit to CITY for 
review within 45 calendar days of Notice to Proceed: 

1. IFR Drawings. DESIGN PROFESSIONAL shall revise the originally bid Drawings based 
on the design changes in Task 1202 and resubmit one (1) PDF as the Issued for Review 
(IFR) Drawings. The IFR Drawings are the CITY’s final opportunity to review the 
Drawings before the DESIGN PROFESSIONAL signs and seals the Drawings. 

2. IFR Specifications. DESIGN PROFESSIONAL shall revise the originally bid 
Specifications based on the design changes in Task 1202 and resubmit one (1) PDF and 
one (1) word document for each of the following specifications (as applicable) as the IFR 
Specifications for inclusion in the Project Manual. The IFR Specifications are the CITY’s 
final opportunity to review the following Specifications before the DESIGN 
PROFESSIONAL signs and seals them. 

a. 00005 Construction Certification Page 
b. 00412 Adjustment Unit Prices 
c. 01015 Specific Project Requirements 
d. 01270 Measurement and Payment 
e. Green Stormwater Infrastructure Construction Specifications 
f. Project-specific technical specifications for Green Infrastructure and 

Electrical/Control System 
g. Project-specific performance specification for the control system 

3. IFR Opinion of Probable Construction Cost. DESIGN PROFESSIONAL shall prepare an 
opinion of probable construction cost based on the IFR Drawings and Specifications and 
submit one (1) PDF and one (1) Excel Workbook. The IFR cost opinion shall be Class 1 
consistent with AACE standards; the expected accuracy on the low end shall be -3 to -10 
percent and the expected accuracy on the high end shall be from +3 to +15 percent. 

4. IFR Renderings. DESIGN PROFESSIONAL shall revise one (1) project overview 
rendering in perspective view based on the IFR Drawings and submit revised rendering in 
PDF. 
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5. IFR O&M Manual. DESIGN PROFESSIONAL shall revise the O&M Manual based on 
the design changes in Task 1201. 

Develop Issued for Bid Construction Contract Documents 
DESIGN PROFESSIONAL shall develop the following deliverables and submit to CITY for 
review within 10 calendar days of receiving comments on the IFR deliverables: 

1. IFB Drawings: one (1) PDF, “D” size (34” x 22”) , sealed by a registered professional 
engineer licensed in the State of Missouri and AutoCAD (.dwg) files. 

2. IFB Specifications: one (1) PDF and one (1) Word Document of the following: 
a. 00005 Construction Certification Page: sealed by a registered professional engineer 

licensed in the State of Missouri  
b. 00412 Adjustment Unit Prices 
c. 01015 Specific Project Requirements 
d. +01270 Measurement and Payment 
e. Green Stormwater Infrastructure Construction Specifications 
f. Project-specific technical specifications for Green Infrastructure and 

Electrical/Control System 
g. Project-specific performance specification for the control system 

3. Opinion of Probable Construction Cost: one (1) PDF and one (1) Excel Workbook 

 Re-Bid Package 

Submit Engineer’s Opinion of Probable Construction Cost    
DESIGN PROFESSIONAL will update the Final Opinion of Probable Construction Cost to reflect 
the items impacted by the Re-Design effort. DESIGN PROFESSIONAL shall submit the opinion 
of probable construction cost on the bidding form included in the bidding documents.   

Bid Assistance and Evaluation  
1. CONSULANT shall assist CITY with interpretation of the Contract Documents and 

develop addenda (up to one (1)) as required during the bid advertisement period to clarify 
the Contract Documents.  

2. DESIGN PROFESSIONAL shall consult with CITY as to the acceptability of the apparent 
successful bidder and the proposed major specialty subcontractors for the project.   

 

TASK SERIES 1300 - CONSTRUCTION PHASE ENGINEERING SERVICES 

The DESIGN PROFESSIONAL’s project manager and Resident Project Representative (RPR) 
will act as the primary point of contact with the CONTRACTOR. All contractual written 
communication regarding scope, schedule and costs with the CONTRACTOR will be authorized 
by the CITY’s Project Manager. Other project and field related written communications, such as 
RFI’s, Shop Drawings, etc. can be submitted between the CONTRACTOR and DESIGN 
PROFESSIONAL and all written communication of any kind shall be copied to the CITY’s Project 
Manager. All major project decisions related to potential design modification, construction 
schedule extensions, and contract price adjustments must be approved in writing by the CITY. All 
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the correspondence identified in this paragraph and during construction shall be maintained on 
eBuilder, the CITY’s document management system. 

 Review CONTRACTOR’s Schedules 

1. DESIGN PROFESSIONAL shall review and provide comments to CITY on 
CONTRACTOR’s schedule of values and advise CITY as to acceptability.  

2. DESIGN PROFESSIONAL shall receive and review the CONTRACTOR's initial 
schedule of estimated monthly payments and advise CITY as to its acceptability. 

3. DESIGN PROFESSIONAL shall receive and review the CONTRACTOR's initial 
schedule of shop drawing submissions and advise CITY as to its acceptability. 

4. DESIGN PROFESSIONAL shall receive, review and comment on the 
CONTRACTOR’S base line and monthly construction schedules. DESIGN 
PROFESSIONAL’s review shall be for general conformity to the requirements for 
scheduling requirements defined in the Construction Contract Documents, to determine 
if the CONTRACTOR’S construction schedule, activity sequence and construction 
procedures include construction sequencing and any special conditions such as those 
required for CITY to keep existing facilities in operation as specified in the Construction 
Contract Documents. DESIGN PROFESSIONAL shall summarize the review 
comments related to each schedule submittal and submit them to the CITY for 
consideration, input and acceptance. Review comments acceptable to the CITY shall be 
transmitted to the CONTRACTOR. 

 Meetings, Conferences, and Site Visits 

1. DESIGN PROFESSIONAL shall facilitate a pre-construction conference with the 
CITY and CONTRACTOR to review the project communication, coordination and 
other procedures and discuss the CONTRACTOR’s general work plan and 
requirements for the project. DESIGN PROFESSIONAL shall preside over the 
meeting, prepare meeting minutes, and submit meeting minutes to the CITY for 
review and approval. DESIGN PROFESSIONAL shall distribute meeting minutes to 
all parties in attendance and upload the final meeting minutes to the CITY’s web 
based document management system.  

2. DESIGN PROFESSIONAL shall attend up to 12 progress meetings,  with CITY and 
CONTRACTOR, when necessary, to review and discuss construction procedures and 
progress scheduling, construction administration procedures and other matters 
concerning the project. CONTRACTOR shall be required to distribute updated 
schedules and agendas in advance of the monthly progress meeting. DESIGN 
PROFESSIONAL  shall keep notes during the meeting, and distribute notes for 
comment prior to issuing final meeting notes to all parties in attendance. DESIGN 
PROFESSIONAL shall upload final meeting notes to CITY’s web based document 
management system.  

3. DESIGN PROFESSIONAL shall visit the site to observe the construction activities 
for general conformance with the intent of the technical specifications and drawings 
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prior to certification of applications of payment and to assist with resolution of field 
issues during the project. The DESIGN PROFESSIONAL shall perform up to 4 
periodic site visits. Periodic site visits are in addition to site visits that coincide with 
monthly progress meetings, the Achievement of Full Operation inspection, and the 
final completion inspection. 

 Document Management 

DESIGN PROFESSIONAL shall utilize the CITY’s web-based document management system 
(eBuilder) for managing, tracking and storing documents associated with the project. DESIGN 
PROFESSIONAL, RPR, and staff shall attend training on CITY’s web-based document 
management system prior to start of construction. Documents will include, but are not limited to, 
shop drawings, submittals, correspondence, change orders, work change directives, project status 
reports, pay requests, inspection reports, daily logs, meeting minutes, progress photos, and 
correspondence between the CONTRACTOR, DESIGN PROFESSIONAL and CITY produced 
during construction. DESIGN PROFESSIONAL shall comply with file protocols and procedures 
for the web-based document management system provided by the CITY. 

 Shop Drawings and Data Submittals 

DESIGN PROFESSIONAL shall receive, review, and approve submittals and data submitted by 
the CONTRACTOR as required by the Construction Contract Documents. Submittals include shop 
drawings, testing reports and affidavits, third party verification reports, affidavits and certifications 
required by Construction Contract Documents, excluding other submittals specific to other tasks, 
such as CONTRACTOR’s schedules. CITY shall approve all product materials which are different 
than the materials shown in the Construction Contract Documents prior to sending approved 
submittals to the CONTRACTOR. DESIGN PROFESSIONAL’s review and approval shall only 
be to determine if the items covered by the submittals will, after installation or incorporation into 
the work, conform to the information given in the Construction Contract Documents and be 
compatible with the design concept of the completed project as a functioning whole as indicated 
by the Construction Contract Documents. 

1. DESIGN PROFESSIONAL will respond to submittals posted to CITY’s document 
management system within fourteen (14) calendar days for final approval.  

2. To establish the basis for DESIGN PROFESSIONAL’s compensation, up to 20 
submittals, including re-submittals, are budgeted to be reviewed as part of the Scope of 
Services. Reviews of submittals shall be limited to the review of the first initial submittal 
and one re-submittal, if required, for each specification section. Additional submittals 
may be reviewed by DESIGN PROFESSIONAL as an Optional Service. 

 Payment Requisitions 

DESIGN PROFESSIONAL, after initial review and recommendation by RPR, shall review the 
Application for Payment (up to 16 applications) and accompanying supporting documentation for 
compliance with Construction Contract Documents and CITY’s established procedures. Review 
shall include cross-checking receipt of required test or post-installation documentation that is 
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required prior to payment. DESIGN PROFESSIONAL shall review the Application for Payment 
within the CITY’s document management system, noting particularly their relation to the Schedule 
of Values, work completed and materials and equipment delivered at the site but not incorporated 
in the work. 

 Interpretations of Contract Documents 

DESIGN PROFESSIONAL shall issue with reasonable promptness written clarifications or 
interpretations (which may be in the form of Drawings) of the requirements of the Construction 
Contract Drawings and Specifications prepared by the DESIGN PROFESSIONAL. Interpretation 
of documents prepared by the CITY shall be performed by the CITY. DESIGN 
PROFESSIONAL’s interpretations, proposed responses to RFIs, and clarifications shall be 
provided to the CITY for review and approval.  The final version will be distributed by the 
DESIGN PROFESSIONAL  to the CONTRACTOR, CITY, and RPR. 

 Assist in Evaluating Claims and Preparation of Allowance Authorizations 
and Change Order Requests 

1. DESIGN PROFESSIONAL shall assist CITY in evaluating claims, and preparation 
of allowance authorizations and change order requests (includes all work change 
directives and time extensions) submitted by the CONTRACTOR or initiated by 
DESIGN PROFESSIONAL’s issuance of request for proposal. DESIGN 
PROFESSIONAL shall evaluate the construction cost and schedule impact of each 
allowance or change order request. DESIGN PROFESSIONAL shall assist with 
determining a fair price for the work and evaluating the potential impact of each work 
change directive or change order request on the CONTRACTOR’s construction 
schedule.  

2. DESIGN PROFESSIONAL shall review claims by the CONTRACTOR on behalf of 
the CITY. DESIGN PROFESSIONAL shall review claims for accuracy, validity, and 
conformance with the general conditions. DESIGN PROFESSIONAL shall provide 
a written response on behalf of the CITY to the CONTRACTOR, based on their 
review within the time required by the general conditions. DESIGN 
PROFESSIONAL’s response shall be reviewed by Smart Sewer leadership and or 
CITY staff prior to issuing to CONTRACTOR. 

3. DESIGN PROFESSIONAL shall review allowance authorizations and change order 
requests and cost proposals prepared by the CONTRACTOR for the contemplated 
work. The DESIGN PROFESSIONAL shall prepare a written recommendation 
stating the reason for each allowance authorization, work change directive, and 
change order request and recommended action by CITY. 

4. The DESIGN PROFESSIONAL shall negotiate allowance authorization and change 
order requests with the CONTRACTOR on CITY’s behalf for approval by the CITY 
prior to CONTRACTOR’s start of work defined in each allowance authorization or 
change order request. If the CITY determines that the CONTRACTOR must 
competitively bid certain Subcontractor work covered under an allowance 
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authorization or change order request, DESIGN PROFESSIONAL shall review bids 
of the CONTRACTOR and provide a written recommendation of those bids to the 
CITY if authorized under Optional Services. 

5. The DESIGN PROFESSIONAL shall draft all allowance authorizations and change 
orders for the CITY. CITY will review, approve and execute all allowance 
authorizations and change orders covering changes in the Work, changes in the 
contract price or contract times for work defined in change order requests and agreed 
upon by CITY and CONTRACTOR. 

6. To establish basis for DESIGN PROFESSIONAL’s compensation, up to 2 claims, 5 
allowance authorizations, 3 change orders, and 3 work change directives are budgeted 
to be evaluated and prepared. CITY shall execute all work change directives and 
change orders covering changes in the work, changes in the contract price or contract 
times for work defined in change order and work change directive requests and agreed 
upon by CITY and CONTRACTOR. 

 Achievement of Full Operation Review and Final Completion Inspection 

1. Achievement of Full Operation Review: DESIGN PROFESSIONAL shall perform an 
inspection to determine the status of completion and develop a punch list of deficiencies 
requiring completion or correction at achievement of full operation. DESIGN 
PROFESSIONAL shall submit to the CITY a statement of achievement of full operation. 

2. Final Completion Inspection: DESIGN PROFESSIONAL shall perform a final 
inspection of the work and shall complete a punch list of deficiencies requiring 
completion or correction. DESIGN PROFESSIONAL shall submit to the CITY a 
statement of final completion.  

3. DESIGN PROFESSIONAL shall review the Final Application for Payment submitted 
by CONTRACTOR and accompanying documentation as required by the Construction 
Contract Documents and provide comments to the CITY. 

 CMAC Interim Operating Condition and Revised O&M Manual 

1. DESIGN PROFESSIONAL shall review the Task Series 200 Field Investigations results 
and provide recommendations for post-construction interim operating conditions of the 
Continuous Monitoring and Adaptive Controls (CMAC) System based on the tributary 
area to the green infrastructure site immediately following construction completion. 
Recommendations for post-construction interim operating conditions include, but are 
not limited to: Drainage area re-delineation, runoff volume determination, pre-rain event 
drawdown elevation determination, outflow rate determination, and coordination with 
both CMAC provider and CITY PM. 

2. DESIGN PROFESSIONAL shall revise and resubmit Operations and Maintenance 
Manual from Task Series 400 to supply manufacturer operations and maintenance  
manuals and/or resources of manufactured products installed with Project Number 
81000975 Green Infrastructure Project 1-2: Paseo Gateway/KCU and Project Number 
70142204 The Paseo Gateway: The Paseo & Independence Avenue. DESIGN 
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PROFESSIONAL shall revise any other sections of the Operations & Maintenance 
Manual that may be affected by construction changes, including, but not limited to: 
figures, tables, and text. DESIGN PROFESSIONAL shall provide and electronic copy 
of the revised Operations and Maintenance Manual (in PDF and in InDesign, Microsoft 
Word, or other editable format, packaged to include fonts, photographs, etc.) 

 Correspondence and Tracking 311 Cases 

1. DESIGN PROFESSIONAL shall respond to 311 cases, if necessary, and will track all 
311 cases regarding the project. DESIGN PROFESSIONAL shall track the date the 311 
case was given to the DESIGN PROFESSIONAL, RPR and CONTRACTOR, 
address(es) involved, the specific issue, how it was resolved, and when it was resolved. 
All open 311 cases will be discussed at each monthly progress meeting.  

TASK SERIES 1400 - RESIDENT PROJECT REPRESENTATIVE SERVICES 

DESIGN PROFESSIONAL shall provide a part-time Resident Project Representative (RPR) to 
provide field observation services. The duration of RPR services is based on a 420-calendar day 
period from Construction Notice-to-Proceed to Achievement of Full Operation and a 60-calendar 
day closeout period for the project area. DESIGN PROFESSIONAL shall submit the resumes of 
proposed RPR candidates to CITY for its consideration and selection of RPRs to perform RPR 
services. CITY reserves the right to conduct informal interviews of the proposed RPR candidates 
and select the candidate(s) that CITY concludes to be qualified to perform RPR services. 

The role of the RPR will be that of the lead observer and primary liaison with the CITY and 
CONTRACTOR’s Superintendent. DESIGN PROFESSIONAL’s RPR services include site 
visits for observation, attendance at monthly progress meetings, and an Achievement of Full 
Operation review. After Achievement of Full Operation, the RPR will participate in the Final 
Inspection, review the final Application for Payment, and review the CONTRACTOR’S final 
record drawing submittal. On a monthly basis, RPR shall review for accuracy and completeness 
the Contractor’s record drawings. 

RPR is DESIGN PROFESSIONAL's Agent at the site, shall act as directed by and under the 
supervision of DESIGN PROFESSIONAL, and shall confer with DESIGN PROFESSIONAL 
regarding their actions. RPR’s dealing in matters pertaining to the on-site work shall in general 
be only with DESIGN PROFESSIONAL and CONTRACTOR, and dealings with subcontractors 
shall only be through or with the full knowledge of the CONTRACTOR.  

1. Anticipated RPR Level of Effort: To establish the basis for DESIGN 
PROFESSIONAL’s compensation for resident inspection, the RPR’s effort for Task 
Series 1400 is limited to 1,400 hours; based on: 

a. Civil: 400 Hours (16 weeks at approximately 24 hours per week). 
b. Landscape and Misc (Lighting, fencing, etc.): 720 Hours (16 weeks at 

approximately 40 hours per week. 
DESIGN PROFESSIONAL shall manage the effort associated with Tasks so that the 
work is completed within the allotted budgets based on the anticipated durations for RPR 
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services. DESIGN PROFESSIONAL shall coordinate with the CITY on the desired 
level of effort on each task to provide the CITY with the services desired and achievable 
with the budgeted hours.  

2. General Responsibilities: RPR shall be present for pre-construction photography/video 
and as necessary from the CONTRACTOR’s mobilization until final completion of the 
work or up to the budgeted number of hours indicated herein. The RPR shall be 
responsible to perform site observation and liaison tasks with the CONTRACTOR, 
CITY, DESIGN PROFESSIONAL, public and other agencies; tasks involving monthly 
progress meetings, daily and weekly reporting, document review and maintenance and 
conducting Achievement of Full Operation review  and final completion inspections of 
the work. 

 Contractor Schedules 

RPR shall review the CONTRACTOR’s monthly construction schedules for conformance of work 
completed to date and activity sequences. RPR shall provide comments to DESIGN 
PROFESSIONAL, who shall review comments and include with DESIGN PROFESSIONAL’s 
review comments to the CITY concerning acceptability of schedules. CITY shall have final 
approval authority. 

 Preconstruction Conference, Meetings, and Field Conferences 

DESIGN PROFESSIONAL and RPR shall attend the preconstruction conference and up to 12 
progress meetings and up to 4 other meetings with CITY and CONTRACTOR when necessary, to 
review and discuss construction procedures and progress scheduling, construction administration 
procedures and other matters concerning the project. CONTRACTOR shall be required to 
distribute updated schedules and agendas in advance of the meeting, keep notes of the meeting, 
and distribute notes for comment prior to issuing final meeting notes to all parties in attendance: 

 Liaison  

RPR shall serve as the CITY’s and DESIGN PROFESSIONAL’s liaison with CONTRACTOR, 
working principally through CONTRACTOR's superintendent to assist CONTRACTOR in 
understanding the intent of the Contract Documents. RPR shall provide the following liaison 
services, as limited by the budgeted hours. 

1. Discuss work activities on site with the CONTRACTOR on a daily basis. When the 
CONTRACTOR does not perform work in the field, provide a report to the CITY 
indicating that there was no work performed. Track weather conditions on days when 
the CONTRACTOR does not perform work on the site, include weather conditions in 
the report. 

2. Be aware of construction site activities while on-site and document for the CITY in a 
daily report. Awareness of job site activities, at times when the RPR is not on-site, is 
limited to that which is reported to the RPR by the CONTRACTOR by telephone. 
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3. Track the CONTRACTOR’s progress on a daily basis and document in a daily report to 
be submitted to CITY. Keep a running record of work performed. Record shall be in 
sufficient detail that it will be useful in evaluating the CONTRACTOR’s status reports 
and applications for payment. Record shall include quantities for payment (by asset, 
daily totals and to-date totals), and dates of rehabilitation, construction or replacement 
of each asset. Since RPR will not be observing all of the construction work, record will 
rely upon daily conversations with the CONTRACTOR to obtain work performed and 
quantities constructed. 

4. Provide a monthly summary of work completed by the CONTRACTOR on CITY 
approved record documents in the Monthly Construction Phase Services Project Status 
Report. 

5. Witness and document testing performed by the CONTRACTOR. 

6. Assist the CITY’s Project Manager in addressing 311 action center cases. RPR shall 
document all public communications and coordinate all issues directly with the CITY’s 
Project Manager. 

 Review of Work, Rejection of Defective Work, Inspections and Test 

1. RPR shall conduct on-site observations of the work in progress to assist CITY and 
DESIGN PROFESSIONAL in determining if the work, in general, is proceeding in 
accordance with the contract documents. 

2. RPR shall report to DESIGN PROFESSIONAL whenever they believe that any work is 
unsatisfactory, faulty or defective or does not conform to the contract documents, or does 
not meet the requirements of any inspections, tests or approval required to be made or 
has been damaged prior to final payment; and advise DESIGN PROFESSIONAL when 
they believe that work should be corrected or rejected or should be uncovered for 
observation, or requires special testing, inspection or approval. DESIGN 
PROFESSIONAL shall report unsatisfactory work to the CITY. 

3. RPR shall verify that tests are conducted as required by the Construction Contract 
Documents and in the presence of the required personnel, and that CONTRACTOR 
maintains adequate records thereof; observe, record and report to DESIGN 
PROFESSIONAL appropriate details relative to the test procedures and startups. This 
task is limited to that which the RPR can perform when the RPR is on site. 

4. RPR shall accompany visiting inspectors representing public or other agencies having 
jurisdiction over the project, record the outcome of these inspections, and report to 
DESIGN PROFESSIONAL and CITY. This task is limited to that which the RPR can 
perform when the RPR is on site. 

 Records 

1. RPR shall maintain orderly files for correspondence, reports of job conferences, shop 
drawings and samples submissions, reproductions of original Construction Contract 
Documents, including all addenda, change orders and work change directives, field 
orders, additional drawings issued subsequent to the execution of the Contract, DESIGN 
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PROFESSIONAL's clarifications, and interpretations of the Construction Contract 
Documents, progress reports, and other project-related documents. 

2. RPR shall keep a diary or logbook, recording CONTRACTOR hours on the job site, 
weather conditions, data relative to questions of extras or deductions, list of visiting 
officials and representatives of manufacturers, fabricators, suppliers and distributors, 
daily activities, decisions, observations in general and specific observations in more 
detail as in the case of observing test procedures. This task is limited to that which the 
RPR can perform when the RPR is on site, or as indicated by the CONTRACTOR when 
the RPR is not on site. 

3. RPR shall record names, addresses, and telephone numbers of all contractors, 
subcontractors, and major suppliers of materials and equipment. This task is limited to 
that which the RPR can perform when the RPR is on site, or as indicated by the 
CONTRACTOR when the RPR is not on site. 

4. RPR shall maintain a marked set of Drawings and Specifications for the Project. This 
information will be combined with information from the record documents maintained 
by the CONTRACTOR, and a marked record set of conforming to construction 
documents will be provided to the CITY. The CONTRACTOR will be responsible for 
maintaining record drawings to be used for Construction Record Drawings as part of 
Task 1501. 

 Reports and Document Review  

1. Submit to DESIGN PROFESSIONAL via the web-based document management system 
a daily report of RPR observed events at the job site, including the following 
information. 

a. Hours the CONTRACTOR worked on the job site.  

b. CONTRACTOR and subcontractor personnel on job site (Daily Labor Force 

Report received from CONTRACTOR). 

c. Construction equipment on the job site. 

d. Observed delays and potential causes. 

e. Weather conditions. 

f. Data relative to claims for extras or deductions. 

g. Daily construction activities and condition of the work. 

h. Daily sign-off of quantities of work completed for unit price items (separate 

CITY-provided form shall be used). 

i. Observations pertaining to the progress of the work. Materials received on job 

site. 

j. Construction issues and resolutions or proposed resolutions to issues 
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2. Furnish DESIGN PROFESSIONAL and CITY periodic reports as required by the 
DESIGN PROFESSIONAL and/or CITY to detail progress of the work and 
CONTRACTOR’s compliance with the approved progress schedule and schedule of 
shop drawing submissions. 

3. Consult with DESIGN PROFESSIONAL and CITY in advance of scheduled major tests, 
inspections, or start of important phases of the work.  

4. Report immediately to DESIGN PROFESSIONAL and CITY upon the occurrence of 
any accident. 

5. All reports shall be prepared using CITY-provided forms and uploaded to the web-based 
document management system. 

6. This task is limited to that which the RPR can perform when the RPR is on site, or as 
indicated by the CONTRACTOR when the RPR is not on site. 

 Payment Requisitions  

RPR shall review up to 16 applications for payment with CONTRACTOR for compliance with 
the CITY’s established procedure for their submission noting particularly their relation to the 
schedule of values, work completed and materials and equipment delivered at the site but not 
incorporated in the work. 

 Achievement of Full Operation and Final Completion 

1. Achievement of Full Operation: 

a. Before DESIGN PROFESSIONAL reviews CONTRACTOR’s progress 
towards Achievement of Full Operation, and after CONTRACTOR certifies 
project is ready for Achievement of Full Operation, RPR shall provide the 
DESIGN PROFESSIONAL with an opinion as to the project’s readiness. 

b. RPR and DESIGN PROFESSIONAL shall conduct review of Achievement 
of Full Operation in the company of the CITY and CONTRACTOR. RPR and 
DESIGN PROFESSIONAL shall prepare a punch list of items to be 
completed or corrected by the CONTRACTOR. The punch list shall be 
submitted to the CITY for review and approval prior to distribution by the 
CITY or by the DESIGN PROFESSIONAL if requested by the CITY.  

2. Final Completion 

a. RPR and DESIGN PROFESSIONAL shall conduct Final Completion 
inspection in the company of the CITY and CONTRACTOR. RPR and 
DESIGN PROFESSIONAL shall prepare a punch list of items to be 
completed or corrected by the CONTRACTOR. The punch list shall be 
submitted to the CITY for review and approval prior to distribution by the 
CITY or by the DESIGN PROFESSIONAL if requested by the CITY.  
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b. RPR and DESIGN PROFESSIONAL shall verify that all items on punch list 
have been completed or corrected and make recommendations to the CITY 
concerning final acceptance. 

TASK SERIES 1500 - PROJECT CLOSEOUT 

 Construction Records Drawings 

Upon Achievement of Full Operation and the CONTRACTOR’s submittal of record drawing 
markups, DESIGN PROFESSIONAL shall prepare a set of construction record drawings for 
showing record information based on the drawings and other record documents furnished by the 
CONTRACTOR and the DESIGN PROFESSIONAL’s RPR that show changes to original 
drawings  made during construction. DESIGN PROFESSIONAL is not responsible for any errors 
or omissions in the information from others that is incorporated into the record drawings. DESIGN 
PROFESSIONAL shall provide one (1) full-size 22”x34” paper copy, an electronic version of 
CAD files, and a PDF of the full size drawings. 

 Furnish CONTRACTOR’S Completion Documents 

1. The RPR shall close out the construction contract including punch list items, warranties, 
liens, functional and performance testing results, outstanding claims, and final payment 
using the CITY’s document management system. DESIGN PROFESSIONAL will 
review these items with RPR before issuing a statement of final completion to the CITY. 
The DESIGN PROFESSIONAL will review, and file applicable documents required by 
the CITY pertaining to the project and turn over required documents from the RPR to 
the CITY using the eBuilder document management system.  

2. DESIGN PROFESSIONAL will receive, review, and transmit to CITY certificates of 
inspection, tests and approvals, shop drawings, samples and other data accepted as 
provided under the “Shop Drawings and Data Submittals” task above, and transmit the 
annotated Conforming to Construction documents which are to be assembled by 
DESIGN PROFESSIONAL in accordance with the Construction Contract Documents 
to obtain final payment. The extent of such review by DESIGN PROFESSIONAL will 
be limited as provided under the “Shop Drawings and Data Submittals” in the 
Construction Phase Services task. DESIGN PROFESSIONAL will gather and 
consolidate its project files for long-term record storage. CITY’s project completion 
forms will be submitted with DESIGN PROFESSIONAL’s final invoice. 

3. All RPR documents and records shall be provided to the CITY. 

 Project Closeout Documentation 
The DESIGN PROFESSIONAL shall review, and file applicable documents required by the CITY 
pertaining to the project and turn over required documents from the RPR to the CITY. DESIGN 
PROFESSIONAL shall gather and consolidate its project files for long-term record storage. 
CITY’s project completion forms will be submitted with DESIGN PROFESSIONAL’s final 
invoice. 
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IV. OPTIONAL SERVICES 
Any work requested by the CITY that is not specifically stated in the Basic Services listed above 
will be classified as Optional Services. DESIGN PROFESSIONAL’s contract upper limit includes 
an Optional Services Allowance. This allowance is for additional professional services that may 
be required during the Project. Optional Services will not be performed nor is the DESIGN 
PROFESSIONAL approved to utilize any allowance monies unless specifically authorized in 
writing by the CITY. Compensation for Optional Services will be as mutually agreed upon and 
included in CITY’s written authorization that will include the specific scope of work for each 
Optional Services task to be performed. Optional Services may include the following: 

A. Review of Requests for Substitutions submitted by the CONTRACTOR beyond those 
identified under the Basic Scope of Services. 

B. Additional meetings beyond those identified under the Basic Scope of Services. 

C. Review of submittals/shop drawings beyond those identified under the Basic Scope of 
Services. 

D. Assistance with development and evaluation of work change directives or change order 
requests beyond those identified under the Basic Scope of Services. 

E. Resident Project Representative services in excess of the hours specified under the Basic 
Scope of Services. 

F. Meetings with public and local, State, or Federal agencies beyond those Specified under the 
Basic Scope of Services. 

G. Attendance at public meetings beyond those specified under the Basic Scope of Services. 

(End of Scope of Services) 

 



Attachment C1 Administrative (1) (2) (3)

CLIENT: KANSAS CITY WATER (KCW) SR (2a) (2b) (2c) (1)+(2)

                                               PROJECT NAME: Green Infrastrucutre Project 102:
Paseo Gateway /KCU

PRINC. Director Engineer CAD 2 TOTAL TOTAL MILES WPM Confluence T-B EAE Lightworks Custom MidAmerica MISC TOTAL TOTAL 

                         STAFF HOUR ESTIMATE (BOTTOM-UP BUDGET) MHS LABOR $0.625/MI $ EXPENSES FEE

PROJECT NO. 81000975 0.655

ITEM $500,000

3.04 Average Direct Labor Rates with OH&P multiplier 274$        304$         176$         143$    76$                   

Paseo Green Construction Phase Services

TASK 1100 PROJECT MANAGEMENT AND ADMINISTRATION

1101 Project Management Service 16.0 96.0 112 $21,304.32 $4,156.00 $4,156.00 $25,460.32

1102 Monthly Invoicing . 24.0 16.0 40 $5,442.41 $939.00 $939.00 $6,381.41

1103 Monthly Project Status Reports.  24.0 8.0 32 $4,837.05 $4,837.05

1104 Subconsultant Agreement and Administration 8.0 40.0 16.0 64 $10,452.33 $10,452.33

24.0 184.0 40.0 248 $42,036.12 $5,095.00 $47,131

SERIES 1200 ADDITIONAL DESIGN SERVICES

1201 Additional design services

O&M Manual $2,460.00 $2,460.00 $2,460.00

Dock Foundations . $8,635.00 $8,635.00 $8,635.00

Redesign of Site 10.0 10 $3,040.00 $18,870.00 $4,000.00 $22,870.00 $25,910.00

Irrigation System $1,360.00 $1,360.00 $1,360.00

Bentonite Clay Liner $1,875.00 $1,875.00 $1,875.00

1202 Re-design for re-bid package

Interim Condition Pond Routing $16,370.00 $16,370.00 $16,370.00

Project Re-Design 8.0 2.0 8.0 $4,207.36 $8,230.00 $5,500.00 $1,820.00 $910.00 $1,560.00 $18,020.00 $22,227.36

Develop Issued for Review Construction  Contract Documents. 8.0 2.0 8.0 $4,207.36 $6,000.00 $4,000.00 $840.00 $420.00 $720.00 $11,980.00 $16,187.36

Develop Issued for Bid Construction Contract Documents. 8.0 2.0 8.0 12.0 30 $5,921.92 $6,000.00 $2,800.00 $840.00 $420.00 $720.00 $10,780.00 $16,701.92

1203 Re-Bid Package

Submit Engineer's Opinion of Probable Construction Cost 6.0 6 $1,641.60 $1,415.00 $500.00 $1,915.00 $3,556.60

Bid Assistance and Evaluation 6.0 6 $1,641.60 $1,000.00 $500.00 $1,500.00 $3,141.60

36.0 16.0 24.0 12.0 52 $20,659.84 72,215.00$        17,300.00$        -$                   -$                   3,500.00$          1,750.00$          3,000.00$          $97,765.00 $118,425

SERIES 1300 CONSTRCUTION PHASE ENGINEERING SERVICES

1301 Review Contractors Schedule 16.0 16 $2,821.12 $800.00 $500.00 $1,300.00 $4,121.12

1302 Meeting, Confreneces, and Site Visits 8.0 32.0 16.0 56 $9,041.77 $6,500.00 $6,500.00 $1,960.00 $1,960.00 $16,920.00 $25,961.77

1303 Document Management and Work Traking Application 8.0 24.0 32 $3,226.66 $2,200.00 $1,500.00 $3,700.00 $6,926.66

1304 Shop Drawings and Data Submittals 16.0 16 $2,821.12 $5,500.00 $4,500.00 $1,120.00 $1,120.00 $2,500.00 $14,740.00 $17,561.12

1305 Payment Requisitions 24.0 24 $4,231.68 $800.00 $500.00 $1,300.00 $5,531.68

1306 Interpretations of Contract Documents 8.0 8 $1,410.56 $2,500.00 $1,300.00 $1,120.00 $1,120.00 $6,040.00 $7,450.56

1307
Assist in Evaluating Claims and Preparation of Allowance Authorizations and Change Order 
Requests 

8.0 24.0 32 $6,420.48 $4,500.00 $3,500.00 $8,000.00 $14,420.48

1308 Achievement of Full Operation Review and Final Completion Inspection 8.0 8 $1,410.56 $2,500.00 $1,500.00 $850.00 $850.00 $5,700.00 $7,110.56

1309 CMAC Interim Operating Condition and Revised O&M Manual 4.0 4 $705.28 $2,500.00 $2,500.00 $3,205.28

1310 Correspondence and Tracking 311 Cases 4.0 4 $705.28 $705.28

16 144 40.0 200 $32,794.52 $27,800.00 $19,800.00 $5,050.00 $5,050.00 $2,500.00 $60,200.00 $92,995

SERIES 1400 RESIDENT PROJECT REPRESENTATIVE SERVICES 

1401 Contractor Schedules $2,400.00 $2,000.00 $4,400.00 $4,400.00

1402 Preconstruction Conference, Meeting and Filed Confrences $2,000.00 $2,000.00 $4,000.00 $4,000.00

1403 Liaison $2,000.00 $1,500.00 $3,500.00 $3,500.00

1404 Review of Work, Rejection of Defective Work, Inspections and Test 80.0 $14,105.60 $47,200.00 $91,700.00 $138,900.00 $153,005.60

1405 Records 70.0 $5,296.96 $2,360.00 $1,000.00 $3,360.00 $8,656.96

1406 Reports and Document Review $1,180.00 $700.00 $1,880.00 $1,880.00

1407 Payent Requisitions $3,000.00 $2,500.00 $5,500.00 $5,500.00

1408 Achievement of Full Operation Review and Final Completion $1,800.00 $1,000.00 $2,800.00 $2,800.00

80.0 70.0 $61,940.00 $102,400.00 $164,340.00 $183,743

SERIES 1500 PROJECT CLOSEOUT

1501 Construction Records Drawings 4.0 4 $705.28 $3,800.00 $1,600.00 $5,400.00 $6,105.28

1502 Furnish Contractors Completion Documents 4.0 4 $705.28 $1,200.00 $600.00 $1,800.00 $2,505.28

1503 Project Closeout Documentation 4.0 4 $705.28 $1,200.00 $600.00 $1,800.00 $2,505.28

4.0 12 $2,116 $6,200 $2,800 $9,000 $11,116

Optional Services $46,691.00

$46,591

TOTAL Green Infrastructure Project 102: Paseo Gateway / KCU 76 16 436 12 150 512 $97,606 $106,215 $39,900 $61,940 $102,400 $8,550 $6,800 $5,500 $336,400 $453,409

W/ Optional Services $500,000

w/o Optional Serv $453,409

TOTAL SERIES 1400

PROJ. COORD

TOTAL SERIES 500

EXPENSES

TOTAL TASK SERIES 1100

TOTAL SERIES 1200

Professional Staff

TOTAL SERIES 1300
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Non-discrimination in Employment.  Contractor shall not discriminate against any employee 

or candidate for employment on the basis of an individual’s race, hair texture or hair style 

associated with an individual’s race, color, sex, religion, national origin, or ancestry, disability, 

sexual orientation, gender identity, age, or in any other manner prohibited by Chapter 38 of the 

City Code. Contractor shall not engage in any discrimination as prohibited by Chapter 3 of the 

City Code.  

Ban the Box in Hiring and Promotion.   

 

(a) Pursuant to Section 38-104, City Code Ordinances, Contractor shall not base a hiring or 

promotional decision on an applicant's criminal history or sentence related thereto, unless the 

employer can demonstrate that the employment-related decision was based on all information 

available including consideration of the frequency, recentness and severity of 

a criminal record and that the record was reasonably related to the duties and responsibilities of 

the position.  

 

(b) Notwithstanding subsection (a), Contractor may inquire about an 

applicant's criminal history after it has been determined that the individual is otherwise qualified 

for the position, and only after the applicant has been interviewed for the position. Any such 

inquiry may be made of all applicants who are within the final selection pool of candidates from 

which a job will be filled.  

 

(c) This provision shall not apply to positions where employers are required to exclude 

applicants with certain criminal convictions from employment due to local, state or federal law or 

regulation.  

 

Title VI of the Civil Rights Act of 1964.  Title VI of the Civil Rights Act of 1964 requires that 

no person in the United States shall, on the grounds of race, color, or national or origin (including 

limited English proficient individuals), be excluded from participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity receiving federal financial 

assistance.  The City of Kansas City, Missouri requires compliance with the requirements of Title 

VI in all of its programs and activities regardless of the funding source.   

Contractor shall not discriminate on the grounds of race, color, or national or origin (including 

limited English proficient individuals).   

 

Quality Services Assurance Act.  If this Contract exceeds $160,000.00, Contractor certifies 

Contractor will pay all employees who will work on this Contract in the city limits of Kansas City, 

Missouri at least $15.00 per hour in compliance with the City’s Quality Services Assurance Act, 
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Section 3-66, Code of Ordinances or City has granted Contractor an exemption pursuant to the 

Quality Services Assurance Act.    

 

Anti-Discrimination Against Israel.  If this Contract exceeds $100,000.00 and Contractor 

employs at least ten employees, pursuant to Section 34.600, RSMo., by executing this Contract, 

Contractor certifies it is not currently engaged in and shall not, for the duration of this contract, 

engage in a boycott of goods or services from the State of Israel; companies doing business in or 

with Israel or authorized by, licensed by, or organized under the laws of the State of Israel; or 

persons or entities doing business in the State of Israel.  

 

Affirmative Action.  If this Contract exceeds $300,000.00 and Contractor employs fifty (50) or 

more people, Contractor shall comply with City’s Affirmative Action requirements in accordance 

with the provisions of Chapter 3 of City’s Code, the rules and regulations relating to those sections, 

and any additions or amendments thereto; in executing any Contract subject to said provisions, 

Contractor warrants that it has an affirmative action program in place and will maintain the 

affirmative action program in place for the duration of the Contract. Contractor shall not 

discriminate against any employee or applicant for employment because of race, color, sex, 

religion, national origin or ancestry, disability, sexual orientation, gender identity or age in a 

manner prohibited by Chapter 3 of City’s Code.  Contractor shall: 

 

(a) Execute and submit the City of Kansas City, Missouri CREO Affirmative Action Program 

Affidavit warranting that the Contractor has an affirmative action program in place and will 

maintain the affirmative action program in place for the duration of the Contract. 

 

(b)  Submit, in print or electronic format, a copy of Contractor’s current certificate of 

compliance to the City’s Civil Rights and Equal Opportunity Department (CREO) prior to 

receiving the first payment under the Contract, unless a copy has already been submitted to 

CREO at any point within the previous two (2) calendar years. If, and only if, Contractor does 

not possess a current certification of compliance, Contractor shall submit, in print or electronic 

format, a copy of its affirmative action program to CREO prior to receiving the first payment 

under the Contract, unless a copy has already been submitted to CREO at any point within the 

previous two (2) calendar years. 

 

(c)  Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that 

Subcontractor has an affirmative action program in place and will maintain the affirmative 

action program in place for the duration of the subcontract. 

 

(d)  Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of 

the Subcontractor’s current certificate of compliance and tender a copy of the same, in print or 
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electronic format, to CREO within thirty (30) days from the date the subcontract is executed.  

If, and only if, Subcontractor does not possess a current certificate of compliance, Contractor 

shall obtain a copy of the Subcontractor’s affirmative action program and tender a copy of the 

same, in print or electronic format, to CREO within thirty (30) days from the date the 

subcontract is executed. 

 

City has the right to take action as directed by City’s Civil Rights and Equal Opportunity 

Department to enforce this provision. If Contractor fails, refuses or neglects to comply with the 

provisions of Chapter 3 of City’s Code, then such failure shall be deemed a total breach of this 

Contract and this Contract may be terminated, cancelled or suspended, in whole or in part, and 

Contractor may be declared ineligible for any further contracts funded by City for a period of one 

(1) year.  This is a material term of this Contract. 

 

Compliance with Laws.   Contractor shall comply with all federal, state and local laws, ordinances 

and regulations applicable to the work and this Agreement. Contractor shall maintain in effect all 

the licenses, permissions, authorizations, consents and permits that it needs to carry out its 

obligations under this Agreement. 

 

Prevailing Wage.  If the Agreement exceeds $75,000.00 and any of the Services performed by 

Contractor includes construction, reconstruction, improvement, enlargement, alteration, painting 

and decorating, or major repair, that is subject to the Missouri Prevailing Wage Law (Section 

290.210, RSMo – 290.340, RSMo), Contractor shall immediately notify the City prior to 

performing Services so the parties can execute an agreement that incorporates, the appropriate 

Wage Order.  Contractor shall comply with all requirements of Section 290.210, RSMo – 290.340, 

RSMo even if Contractor fails to notify  

the City.   
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PART II 
 

STANDARD TERMS AND CONDITIONS 
 
Sec. 1.  General Indemnification.  
  
A.  For purposes of this Section 1 only, the 
following terms shall have the meanings 
listed:  
  
1.  Claims means all claims, damages, 
liability, losses, costs and expenses, court 
costs and reasonable attorneys’ fees, 
including attorneys’ fees incurred by the City 
in the enforcement of this indemnity 
obligation.  
  
2.  Design Professional’s Agents means 
Design Professional’s officers, employees, 
subcontractors, subconsultants, successors, 
assigns, invitees, and other agents.  
  
3.  City means City, its Program 
Manager/Construction Advisor and any of 
their agents, officials, officers and 
employees.  
  
B.  Design Professional’s obligations under 
this Section with respect to indemnification 
for acts or omissions, including negligence, of 
City shall be limited to the coverage and 
limits of General (not Professional) Liability 
insurance that Design Professional is 
required to procure and maintain under this 
Agreement.  Design Professional affirms that 
it has had the opportunity to recover the 
costs of the liability insurance required in this 
Agreement in its contract price.   
  
C.  Design Professional shall defend, 
indemnify and hold harmless City from and 
against all Claims arising out of or resulting 
from all acts or omissions in connection with 
this Agreement caused in whole or in part by 
Design Professional or Design Professional’s 
Agents, regardless of whether or not caused 
in part by an act or omission, including 
negligence, of City.  Design Professional is 
not obligated under this Section to indemnify 
City for the sole negligence of City.   
  

D. Nothing in this section shall apply to 
indemnification for professional 
negligence which is specified in a 
separate provision of this Agreement.   

E. In no event shall the language in this 
section constitute or be construed as 
a waiver or limitation of the City’s 
rights or defenses with regard to 
sovereign immunity, governmental 
immunity, or other official immunities 
and protections as provided by the 
federal and state constitutions or by 
law.  

  
Sec. 2.  Indemnification for Professional 
Negligence.  
  
Design Professional shall indemnify, and hold 
harmless City and any of its agencies, 
officials, officers, or employees from and 
against all claims, damages, liability, losses, 
costs, and expenses, including court costs 
and reasonable attorneys’ fees, to the extent 
caused by any negligent acts, errors, or 
omissions of the Design Professional, its 
officers, employees, subconsultants, 
subcontractors, successors, assigns, invitees 
and other agents, in the performance of 
professional services under this Agreement.  
Design Professional is not obligated under 
this Section to indemnify City for the 
negligent acts of City or any of its agencies, 
officials, officers, or employees.  
  
Sec 3.  Insurance.  
  
A.  Design Professional shall procure and 
maintain in effect throughout the duration of 
this Agreement, and for a period of two (2) 
years thereafter, insurance coverage not less 
than the types and amounts specified below.  
In the event that additional insurance, not 
specified herein, is required during the term 
of this Agreement, Design Professional shall 
supply such insurance at City’s cost.  Policies 
containing a Self-Insured Retention are 
unacceptable to City unless City approves in 
writing the Design Professional Self-Insured 
Retention.   
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1.  Commercial General Liability Insurance:  
with limits of $1,000,000 per occurrence and 
$2,000,000 aggregate, written on an 
“occurrence” basis.  The policy shall be 
written or endorsed to include the following 
provisions:    
  
a.  Severability of Interests Coverage 
applying to Additional Insureds  
 
b.  Contractual Liability 
  
c.  Per Project Aggregate Liability Limit or, 
where not available, the aggregate limit shall 
be $2,000,000  
  
d.  No Contractual Liability Limitation 
Endorsement  
  
e.  Additional Insured Endorsement, ISO form 
CG20 10, current edition or its equivalent  
  
2.  Worker’s Compensation Insurance:  as 
required by statute, including Employers 
Liability with limits of:  
  
Workers Compensation Statutory  
Employers Liability  
  
$1,000,000 accident with limits of:  
$1,000,000 disease-policy limit  
$1,000,000 disease-each employee  
  
3.  Commercial Automobile Liability 
Insurance:  with a limit of $1,000,000 written 
on an “occurrence” basis, covering owned, 
hired, and non-owned automobiles.  If the 
Design Professional owns vehicles, coverage 
shall be provided on an “any auto” basis.  If 
the Design Professional does not own any 
vehicles, coverage shall be provided on a 
“hired autos” and “nonowned autos” basis.  
The insurance will be written on a 
Commercial Business Auto form, or an 
acceptable equivalent, and will protect 
against claims arising out of the operation of 
motor vehicles, as to acts done in connection 
with the Agreement, by Design Professional.   
  
4.  Professional Liability Insurance with limits 
Per Claim/Annual Aggregate of $1,000,000.  

 
5.  If applicable, Cyber Liability Insurance, 
with limits not less than $2,000,000 per 
occurrence or claim, $2,000,000 aggregate. 
Coverage shall be sufficiently broad to 
respond to the duties and obligations as is 
undertaken by Design Professional in this 
agreement and shall include, but not be 
limited to, claims involving security breach, 
system failure, data recovery, business 
interruption, cyber extortion, social 
engineering, infringement of intellectual 
property, including but not limited to 
infringement of copyright, trademark, trade 
dress, invasion of privacy violations, 
information theft, damage to or destruction of 
electronic information, release of private 
information, and alteration of electronic 
information. The policy shall provide 
coverage for breach response costs, 
regulatory fines and penalties as well as 
credit monitoring expenses. 
 
6.  If applicable, Technology Professional 
Liability Errors and Omissions Insurance 
appropriate to the Consultant’s profession 
and work hereunder, with limits not less than 
$2,000,000 per occurrence. Coverage shall 
be sufficiently broad to respond to the duties 
and obligations as is undertaken by the 
Design Professional in this agreement and 
shall include, but not be limited to, claims 
involving security breach, system failure, data 
recovery, business interruption, cyber 
extortion, social engineering, infringement of 
intellectual property, including but not limited 
to infringement of copyright, trademark, trade 
dress, invasion of privacy violations, 
information theft, damage to or destruction of 
electronic information, release of private 
information, and alteration of electronic 
information. The policy shall provide 
coverage for breach response costs, 
regulatory fines and penalties as well as 
credit monitoring expenses.     
 
The Policy shall include, or be endorsed to 
include, property damage liability coverage 
for damage to, alteration of, loss of, or 
destruction of electronic data and/or 
information “property” of the Agency in the 



   
 

Design Prof. Service Agreement Part II 03012023 Page 3 of 10 Contract Central 

care, custody, or control of the Design 
Professional.  If not covered under the 
Design Professional’s liability policy, such 
“property” coverage of the Agency may be 
endorsed onto the Design Professional’s 
Cyber Liability Policy as covered property. 
 
If the Design Professional maintains broader 
coverage and/or higher limits than the 
minimums shown above, the Entity requires 
and shall be entitled to the broader coverage 
and/or the higher limits maintained by the 
Design Professional. Any available insurance 
proceeds in excess of the specified minimum 
limits of insurance and coverage shall be 
available to the Entity. 
 
B.  The Commercial General Liability 
Insurance specified above shall provide that 
City and its agencies, officials, officers, and 
employees, while acting within the scope of 
their authority, will be named as additional 
insureds for the services performed under 
this Agreement.  Design Professional shall 
provide to City at execution of this Agreement 
a certificate of insurance showing all required 
endorsements and additional insureds. The 
certificates of insurance will contain a 
provision stating that should any of the 
policies described in the certificate be 
cancelled before the expiration date thereof, 
notice will be delivered in accordance with 
the policy provisions.  
  
C.  The Commercial General Liability and 
Commercial Automobile Liability insurance 
specified above shall contain a cross-liability 
or severability of interest clause or 
endorsement and shall contain a provision or 
endorsement that the costs of providing the 
insureds a defense and appeal, including 
attorneys’ fees, as insureds, shall be 
supplementary and shall not be included as 
part of the policy limits but shall remain the 
insurer’s responsibility.  Insurance covering 
the specified additional insureds shall be 
primary insurance, and all other insurance 
carried by the additional insureds shall be 
excess insurance.  With respect to 
Commercial Automobile Liability, Commercial 
General Liability, and any Umbrella Liability 

Insurance, Design Professional shall require 
its insurance carrier(s) to waive all rights of 
subrogation against City and its agencies, 
officials, officers, and employees.    
  
D.  All insurance coverage must be written by 
companies that have an A.M. Best’s rating of 
“A-V” or better, and are licensed or approved 
by the State of Missouri to do business in 
Missouri.  
  
E.  Design Professional’s failure to maintain 
the required insurance coverage will not 
relieve Design Professional of its contractual 
obligation to indemnify the City pursuant to 
Sections 1 and 2. If the coverage afforded is 
cancelled or changed or its renewal is 
refused, Design Professional shall give at 
least 30 days prior written notice to City. In 
the event of Design Professional’s failure to 
maintain the required insurance in effect, City 
may order Design Professional to 
immediately stop work, and upon ten (10) 
days notice and an opportunity to cure, may 
pursue its remedies for breach of this 
Agreement as provided for herein and by law.   
  
F. In no event shall the language in this 
Section constitute or be construed as a 
waiver or limitation of the City’s rights or 
defenses with regard to sovereign immunity, 
governmental immunity, or other official 
immunities and protections as provided by 
the federal and state constitutions or by law.  
  
Sec. 4.  Design Standards and 
Endorsement.  
  
A.  Except as otherwise directed in writing by 
City, in the performance of services under 
this Agreement, Design Professional shall 
comply with  all design standards required by 
federal, state, local laws or codes including 
but not limited to all applicable provisions of:     
  

1. Title II of the 2010 ADA Standards for 
Accessible Design as amended from 
time to time;   

2. the Clean Air Act(42 U.S.C. 7401 et 
seq.  and the Clean Water Act (33 
U.S.C. 1251 et seq.  
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3. the Missouri Clean Water Law 
(Chapter 644 RSMo) together with 
any accompanying regulation(s) 
contained in the Missouri Code of 
State Regulations (CSR Title 10), as 
well as any implementing permits; 
and  

4. Kansas City Code Sec. 3-71. LEED 
gold standard.  

  
Design Professional shall notify and explain 
to City any applicable exceptions under these 
acts.  
  
B.  Design Professional shall use  
all design standards recognized and used in 
the industry in the performance of services 
under this agreement. Design Professional 
shall endorse all plans and specifications, or 
estimates, and engineering data furnished 
under this Agreement if prepared by Design 
Professional.   All subcontractors as 
appropriate shall endorse their respective 
plans and specifications, or estimates, and 
engineering data furnished for the Plan or 
Project.   
  
C.  Design Professional shall monitor quality 
assurance for their design services and shall 
revise the design and plans at their own 
expense in case of error or oversight in 
design by Design Professional or any 
subcontractor to Design Professional.   
  
Sec. 5.  Copyright and Ownership of 
Documents.  
  
A.  Design Professional shall on its behalf 
and on behalf of its employees and agents, 
promptly communicate and disclose to City 
all computer programs, documentation, 
software and other copyrightable works and 
all discoveries, improvements and inventions 
conceived, reduced to practice or made by 
Design Professionals or its agents, whether 
solely or jointly with others, during the term of 
this Agreement resulting from or related to 
any work Design Professional or its agents 
may do on behalf of City or at its request.  All 
inventions and copyrightable works that 
Design Professional is obligated to disclose 

shall be and remain entirely the property of 
City.  It is agreed that all inventions and 
copyrightable works are works made for hire 
and shall be the exclusive property of City.  
Design Professional hereby assigns to City 
any rights it may have in such copyrightable 
works.  Design Professional shall cooperate 
with City in obtaining any copyrights or 
patents.  
  
B.  Original documents, including plans, 
specifications, reports, maps, models and 
renderings, including electronic media, 
prepared or obtained under the terms of this 
Agreement shall be delivered to and become 
the property of City and basic survey notes, 
diaries, sketches, charts, computations and 
other data shall be made available upon 
request by City without restriction or limitation 
of their use.  There shall be no legal 
limitations upon City in the subsequent use of 
the documents or ideas developed in the 
documents.  In the event that any of the 
documents are reused by City, the 
nameplates or other identification to the 
Design Professional will be removed and the 
Design Professional will be released of 
subsequent liabilities.  In the event that any 
of the design drawings are reused or 
modified by City, the name plates or other 
identification to the Design Professional will 
be removed.   
  
Sec. 6.  Governing Law.  
  
This Contract shall be construed and 
governed in accordance with the laws of the 
State of Missouri without giving effect to 
Missouri’s choice of law provisions.  The City 
and Design Professional:  (1) submit to the 
jurisdiction of the state and federal courts 
located in Jackson County, Missouri; (2) 
waive any and all objections to jurisdiction 
and venue; and (3) will not raise forum non 
conveniens as an objection to the location of 
any litigation.   
  
Sec. 7.  Compliance with Laws.   
  
Design Professional shall comply with all 
federal, state and local laws, ordinances and 
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regulations applicable to the work and this 
Agreement.  Design Professioanl shall 
maintain in effect all the licenses, 
permissions, authorizations, consents and 
permits that it needs to carry out its 
obligations under this Agreement. 
  
Sec. 8.  Termination for Convenience.   
  
A.  City may, at any time upon ten (10) days 
notice to Design Professional specifying the 
effective date of termination, terminate this 
Agreement, in whole or in part.  If this 
Agreement is terminated by City, City shall 
be liable only for payment for services 
rendered before the effective date of 
termination.  Design Professional shall 
prepare an accounting of the services 
performed and money spent by Design 
Professional up to the effective date of 
termination and shall return to City any 
remaining sums within thirty (30) days of 
such date.  
  
B.  If this Agreement is terminated prior to 
Design Professional’s completion of services, 
all work or materials prepared or obtained by 
Design Professional pursuant to this 
Agreement shall become City’s property.   
  
C.  If this Agreement is terminated prior to 
Design Professional’s completion of the 
services to be performed hereunder, Design 
Professional shall return to City and sums 
paid in advance by City for services that 
would otherwise have had to be rendered 
between the effective date of termination and 
the original ending date of the Agreement.  
Design Professional shall prepare an 
accounting of the services performed and 
money spent by Design Professional up to 
the effective date of termination and shall 
return to City any remaining sums within 
thirty (30) days of such date.   
  
Sec. 9.  Default and Remedies.  
  
If Design Professional shall be in default or 
breach of any provision of this Agreement, 
City may terminate this Agreement, suspend 
City’s performance, withhold payment or 

invoke any other legal or equitable remedy 
after giving Design Professional notice and 
opportunity to correct such default or breach.   
  
Sec. 10.  Waiver.  
  
Waiver by City of any term, covenant, or 
condition hereof shall not operate as a waiver 
of any subsequent breach of the same or of 
any term, covenant or condition.  No term, 
covenant, or condition of this Agreement can 
be waived except by written consent of City, 
and forbearance or indulgence by City in any 
regard whatsoever shall not constitute a 
waiver of same to be performed by Design 
Professional to which the same may apply 
and, until complete performance by Design 
Professional of the term, covenant or 
condition, City shall be entitled to invoke any 
remedy available to it under this Agreement 
or by law despite any such forbearance or 
indulgence.  
  
Sec. 11.  Acceptance.   
  
No payment made under this Agreement 
shall be proof of satisfactory performance of 
the Agreement, either wholly or in part, and 
no payment shall be construed as 
acceptance of deficient or unsatisfactory 
work.   
  
Sec. 12.  Modification.   
  
Unless stated otherwise in this Agreement, 
no provision of this Agreement may be 
waived, modified or amended except in 
writing signed by City.   
  
Sec. 13.  Headings; Construction of 
Agreement.  
  
The headings of each section of this 
Agreement are for reference only.  Unless 
the context of this Agreement clearly requires 
otherwise, all terms and words used herein, 
regardless of the number and gender in 
which used, shall be construed to include any 
other number, singular or plural, or any other 
gender, masculine, feminine or neuter, the 
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same as if such words had been fully and 
properly written in that number or gender.   
  
Sec. 14.  Severability of Provisions.  
  
Except as specifically provided in this 
Agreement, all of the provisions of this 
Agreement shall be severable.  In the event 
that any provision of this Agreement is found 
by a court of competent jurisdiction to be 
unconstitutional or unlawful, the remaining 
provisions of this Agreement shall be valid 
unless the court finds that the valid provisions 
of this Agreement are so essentially and 
inseparably connected with and so 
dependent upon the invalid provisions(s) that 
it cannot be presumed that the parties to this 
Agreement could have included the valid 
provisions without the invalid provision(s); or 
unless the court finds that the valid 
provisions, standing alone, are incapable of 
being performed in accordance with the 
intentions of the parties.   
  
Sec. 15.  Records.   
  
A.  For purposes of this section:  
  
1.  “City” shall mean the City Auditor, the 
City’s Internal Auditor, the City’s Director of 
Civil Rights and Equal Opportunity 
Department, the City Manager, the City 
department administering this Contract and 
their delegates and agents.   
  
2.  “Record” shall mean any document, book, 
paper, photograph, map, sound recordings or 
other material, regardless of physical form or 
characteristics, made or received in 
connection with this Contract and all Contract 
amendments and renewals.   
  
B.  Design Professional shall maintain and 
retain all Record for a term of five (5) years 
that shall begin after the expiration or 
termination of this Contract and all Contract 
amendments.  City shall have a right to 
examine or audit all Records and Design 
Professional shall provide access to City of 
all Records upon ten (10) days written notice 
from the City.   

  
C.  The books, documents and records of 
Design Professional in connection with this 
Agreement shall be made available to the 
City Auditor, the City’s Internal Auditor, the 
City’s Director of Civil Rights and Equal 
Opportunity Department and the City 
department administering this Agreement 
within ten (10) days after the written request 
is made.   
  
Sec. 16.  Tax Compliance.   
  
Design Professional shall provide proof of 
compliance with the City’s tax ordinances 
administered by the City’s commissioner of 
revenue as a precondition to the City making 
the first payment under this Agreement or 
any Agreement renewal when the total 
Agreement amount exceeds $160,000.00.  If 
Design Professional performs work on an 
Agreement that is for a term longer than one 
year, the Design Professional also shall 
submit to the city proof of compliance with 
the City’s tax ordinances administered by the 
City’s commissioner of revenue as a 
condition precedent to the city making final 
payment under the Agreement.   
  
Sec. 17.  Assignability and 
Subcontracting.    
  
(a) Assignability.  Design Professional shall 
not assign or transfer any part or all of 
Design Professional’s obligation or interest in 
this Contract without prior written approval of 
City.  If Design Professional shall assign or 
transfer any of its obligations or interests 
under this Contract without the City’s prior 
written approval, it shall constitute a material 
breach of this Contract.  This provision shall 
not prohibit Design Professional from 
subcontracting as otherwise provided for 
herein.  
   
(b) Subcontracting.  Design Professional 
shall not subcontract any part or all of Design 
Professional’s obligations or interests in this 
Contract unless the subcontractor has been 
identified in a format required by City.   If 
Design Professional shall subcontract any 
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part of Design Professional’s obligations or 
interests under this Contract without having 
identified the subcontractor, it shall constitute 
a material breach of this Contract.  The 
utilization of subcontractors shall not relieve 
Design Professional of any of its 
responsibilities under the Contract, and 
Design Professional shall remain responsible 
to City for the negligent acts, errors, 
omissions or neglect of any subcontractor 
and of such subcontractor’s officers, agents 
and employees.  City shall have the right to 
reject, at any point during the term of this 
Contract, any subcontractor identified by 
Design Professional, and to require that any 
subcontractor cease working under this 
Contract.  City’s right shall be exercisable in 
its sole and subjective discretion.  City shall 
not be obligated to pay or be liable for 
payment of any monies which may be due to 
any subcontractor.  Design Professional shall 
include in any subcontract a requirement that 
the subcontractor comply with all 
requirements of this Contract in performing 
Design Professional’s services hereunder.  
   
Sec. 18.  Conflicts of Interest.  
  
Design Professional certifies that no officer or 
employee of City has, or will have, a direct or 
indirect financial or personal interest in this 
Agreement, and that no officer or employee 
of City, or member of such officer’s or 
employee’s immediate family, either has 
negotiated, or has or will have an 
arrangement, concerning employment to 
perform services on behalf of Design 
Professional in this Agreement.   
  
Sec. 19.  Conflict of Interest - Certification.   
  
Design Professional certifies that Design 
Professional is not an expert witness for any 
party in litigation against the City at the time 
of the issuance of this Contract.  
  
Sec. 20.  Buy American Preference.   
  
It is the policy of the city that any 
manufactured goods or commodities used or 
supplied in the performance of any city 

Agreement or any subcontract hereto shall 
be manufactured or produced in the United 
States whenever possible.   
  
Sec. 21.  Independent Contractor.  
  
Design Professional is an independent 
contractor and is not City’s agent.  Design 
Professional has no authority to take any 
action or execute any documents on behalf of 
City.  
  
Section 22. Employee Eligibility 
Verification.  
  
If this Contract exceeds five thousand 
dollars($5,000.00), Design Professional shall 
execute and submit an affidavit, in a form 
prescribed by City, affirming that Design 
Professional does not knowingly employ any 
person in connection with the contracted 
services who does not have the legal right or 
authorization under federal law to work in the 
United States as defined in 8 U.S. C. § 
1324a(h)(3). Design Professional shall attach 
to the affidavit documentation sufficient to 
establish Design Professional’s enrollment 
and participation in an electronic verification 
of work program operated by the United 
States Department of Homeland Security (E-
Verify) or an equivalent federal work 
authorization program operated by the United 
States Department of Homeland Security to 
verify information of newly hired employees, 
under the Immigration Reform and Control 
Act of 1986. Design Professional may obtain 
additional information about E-Verify and 
enroll at 
www.dhs.gov/xprevprot/program/gc_1185221
678150.shtm . For those Design 
Professionals enrolled in E-Verify, the first 
and last pages of the E-Verify Memorandum 
of Understanding that Design Professional 
will obtain upon successfully enrolling in the 
program shall constitute sufficient 
documentation for purposes of complying 
with this Section. Design Professional shall 
submit affidavit and attachments to City prior 
to execution of the contract, or at any point 
during the term of the Contract if requested 
by City.  

http://www.dhs.gov/xprevprot/program/gc_1185221678150.shtm
http://www.dhs.gov/xprevprot/program/gc_1185221678150.shtm
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Sec. 23.  Quality Services Assurance Act. 

If this Contract exceeds $160,000.00, Design 
Professional  certifies Design Professional  
will pay all employees who will work on this 
Contract in the city limits of Kansas City, 
Missouri at least $15.00 per hour in 
compliance with the City’s Quality Services 
Assurance Act, Section 3-66, Code of 
Ordinances or City has granted Design 
Professional an exemption. 
  
Sec. 24. Anti-Discrimination Against 
Israel.  

If this Contract exceeds $100,000.00 and 
Design Professional employs at least ten 
employees, pursuant to Section 34.600, 
RSMo., by executing this Contract, Design 
Professional certifies it is not currently 
engaged in and shall not, for the duration of 
this contract, engage in a boycott of goods or 
services from the State of Israel; companies 
doing business in or with Israel or authorized 
by, licensed by, or organized under the laws 
of the State of Israel; or persons or entities 
doing business in the State of Israel. 
 
Sec. 25. Title VI of the Civil Rights Act of 

1964.  

Title VI of the Civil Rights Act of 1964 

requires that no person in the United States 

shall, on the grounds of race, color, or 

national or origin (including limited English 

proficient individuals), be excluded from 

participation in, be denied the benefits of, or 

be subjected to discrimination under any 

program or activity receiving federal 

financial assistance. The City of Kansas 

City, Missouri requires compliance with the 

requirements of Title VI in all of its programs 

and activities regardless of the funding 

source.  Design Professional shall not 

discriminate on the grounds of race, color, 

or national or origin (including limited 

English proficient individuals). 

Sec. 26.  Non-Discrimination in 

Employment.   

Design Professional shall not 

discriminate against any employee or 

candidate for employment on the basis of 

an individual’s race, hair texture or hair 

style associated with an individual’s race, 

color, sex, religion, national origin, or 

ancestry, disability, sexual orientation, 

gender identity, age, or in any other 

manner prohibited by Chapter 38 of the 

City Code. Design Professional shall not 

engage in any discrimination as 

prohibited by Chapter 3 of the City Code. 

 

Sec. 27.  Ban the Box in Hiring and 

Promotion.    

Pursuant to Section 38-104, City Code 

Ordinances, Design Professional  shall not 

base a hiring or promotional decision on 

an applicant's criminal history or sentence 

related thereto, unless the employer can 

demonstrate that the employment-related 

decision was based on all information 

available i n c l u d i n g   consideration  

of  the  frequency,  recentness  and  

severity  of a criminal record and that the 

record was reasonably related to the 

duties and responsibilities of the position. 

 

Notwithstanding, Design Professional 

m a y  i n q u i r e  a b o u t  a n  

applicant's criminal history after it has 

been determined that the individual is 

otherwise qualified for the position, and 

only after the applicant has been 

interviewed for the position. Any such 

inquiry may be made of all applicants who 

are within the final selection pool of 

candidates from which a job will be filled. 

 

This provision shall not apply to positions 

where employers are required to exclude 

applicants with certain criminal convictions 

from employment due to local, state or 

federal law or regulation. 
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Sec. 28.  Affirmative Action.   
  
If this Contract exceeds $300,000.00 and 
Design Professional employs fifty (50) or 
more people, Design Professional shall 
comply with City’s Affirmative Action 
requirements in accordance with the 
provisions of Chapter 38 of City’s Code, the 
rules and regulations relating to those 
sections, and any additions or amendments 
thereto; in executing any Contract subject to 
said provisions, Design Professional warrants 
that it has an affirmative action program in 
place and will maintain the affirmative action 
program in place for the duration of the 
Contract. Design Professional shall not 
discriminate against any employee or 
applicant for employment because of race, 
color, sex, religion, national origin or 
ancestry, disability, sexual orientation, 
gender identity or age in a manner prohibited 
by Chapter 38 of City’s Code.  
CONTRACTOR shall: 
 

a. Execute and submit the City of 
Kansas City, Missouri CREO 
Affirmative Action Program Affidavit 
warranting that the Design 
Professional has an affirmative action 
program in place and will maintain the 
affirmative action program in place for 
the duration of the Contract. 
b. Submit, in print or electronic 
format, a copy of Design 
Professional’s current certificate of 
compliance to the City’s Civil Rights 
and Equal Opportunity Department 
(CREO) prior to receiving the first 
payment under the Contract, unless a 
copy has already been submitted to 
CREO at any point within the previous 
two (2) calendar years. If, and only if, 
Design Professional does not 
possess a current certification of 
compliance, Design Professional shall 
submit, in print or electronic format, a 
copy of its affirmative action program 
to CREO prior to receiving the first 
payment under the Contract, unless a 
copy has already been submitted to 

CREO at any point within the previous 
two (2) calendar years. 
c. Require any Subcontractor 
awarded a subcontract exceeding 
$300,000.00 to affirm that 
Subcontractor has an affirmative 
action program in place and will 
maintain the affirmative action 
program in place for the duration of 
the subcontract. 
d. Obtain from any Subcontractor 
awarded a subcontract exceeding 
$300,000.00 a copy of the 
Subcontractor’s current certificate of 
compliance and tender a copy of the 
same, in print or electronic format, to 
CREO within thirty (30) days from the 
date the subcontract is executed.  If, 
and only if, Subcontractor does not 
possess a current certificate of 
compliance, Design Professional shall 
obtain a copy of the Subcontractor’s 
affirmative action program and tender 
a copy of the same, in print or 
electronic format, to CREO within 
thirty (30) days from the date the 
subcontract is executed. This is a 
material term of this Contract.  
 

The City has the right to take action as 
directed by City’s Civil Rights and Equal 
Opportunity Department to enforce this 
provision.  If Design Professional fals, refles 
or neglects to comply with the provisions of 
Chapter 38 of City’s Code, then such failure 
shall be deemed a total breach of this 
Contract and this Contract may be 
terminated, cancelled or suspended, in whole 
or in part, and Design Professional may be 
declared ineligible for an further contracts 
funded by City for a period of one (1) year.  
This is a material term of the Contract.   

 

Sec. 29.  Prevailing Wage.  If the 

Agreement exceeds $75,000.00 and any of 

the Services performed by Design 

Professional includes construction, 

reconstruction, improvement, enlargement, 

alteration, painting and decorating, or major 

repair, that is subject to the Missouri 



   
 

Design Prof. Service Agreement Part II 03012023 Page 10 of 10 Contract Central 

Prevailing Wage Law (Section 290.210, 

RSMo – 290.340, RSMo), Design 

Professional shall immediately notify the 

City prior to performing Services so the 

parties can execute an agreement that 

incorporates, the appropriate Wage Order. 

Design Professional shall comply with all 

requirements of Section 290.210, RSMo – 

290.340, RSMo even if Design Professional 

fails to notify the City. 

 
Section  30.Truth-In-Negotiation 
Certificate. 

The Design Professional shall complete and 
execute the Truth-In-Negotiation Certificate 
attached hereto as Attachment G   and 
incorporated herein simultaneous with the 
Design Professional’s execution of this 
Agreement. 
 
Section 31. Consent Decree Project 

The Project being performed by the Design 
Professional pursuant to this  Agreement is 
subject the Consent Decree entered on 
September 27, 2010  in the U.S. District 
Court for the District of Western Missouri, by 
an between the United States of America, the 
State of Missouri, and the City of Kansas 
City, Missouri. The City shall incur significant 
stipulated penalties in the event that the 
Project is not completed within the time 
period required by the Consent Decree. In 
such case, the Contractor understands that 
TIME IS OF THE ESSENCE hereunder. The 
Design Professional  shall be liable for the 
actual damages  in the amounts set forth 
below, if the Design Professional fails to fully 
perform the Project, Scope of Work, Work 
Product, and Other Services as required 
hereunder in accordance with the completion 
schedule and milestones accepted by the 
City and specified herein. This includes the 
Design Professional’s performance of the 
Scope of Work, Work 
Products, provision of all services, and 
submission in a form acceptable to the City. 
 

The Design Professional understands and 
agrees that TIME IS OF THE ESSENCE and 
in the event the Project is not completed 
within the time period required by the 
Consent Decree, City shall incur significant 
stipulated penalties. In the event the Design 
Professional fails to meet and 
 
achieve the completion schedule and 
milestones approved by the City, Design 
Professional shall be liable for actual 
damages to be incurred per day as follows: 
 
Day 1 through Day 30 - $1000 per day; 
Day 31 through Day 60- $2000 per day; 
Day 61 and thereafter  -  $4000 per day. 
 
These actual damages, along with any and 
all other damages, costs, and expenses 
incurred by the City in connection with this 
Agreement shall be the liability and obligation 
of the Design Professional. This shall not be 
the sole remedy of the City and City 
expressly reserves all rights and remedies 
available at law or in equity. 
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