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TENANT FINISHES CONTRACT 

 

PROJECT NO. 6220020012 

 

AVIATION DEPARTMENT 

 

THIS CONTRACT is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal 
corporation (“City”), and Structure, Inc. (“Contractor”). City and Contractor agree as follows: 

PART I 

SPECIAL TERMS AND CONDITIONS 

Sec. 1. Work To Be Performed.  The Specification/Scope of Work and any addenda are 
attached hereto and incorporated into this Contract. 

Sec. 2. Term of Contract. 

The work to be performed under this Contract shall begin on the date specified in the written 
Notice to Proceed issued by the Director.  The work shall be completed within a number of days 
specified in the Notice to Proceed.  The Director is authorized to extend the term of this contract 
and time of performance for this Contract. 

Sec. 3. Compensation. 

A. The maximum amount that City shall pay Contractor under this Contract is $3,000,000.  
Contractor shall provide all work at the prices contained in Attachment 1, 
Specification/Scope of Work that is incorporated herein by reference. 

B. Contractor will bill the City, in a form acceptable to the City, on the following basis: Upon 
completion of Attachment 1, Specification/Scope of Work. 

C. It shall be a condition precedent to payment of any invoice from Contractor that Contractor 
is in compliance with, and not in breach or default of, all terms, covenants and conditions 
of this Contract.  If damages are sustained by City as a result of breach or default by 
Contractor, City may withhold payment(s) to Contractor for the purpose of set off until such 
time as the exact amount of damages due City from Contractor may be determined. 

D. No request for payment will be processed unless it is accompanied by the Schedule of 
Values. 

E. No request for payment will be processed unless the request is in proper form, correctly 
computed, and is approved as payable under the terms of this Contract. 

F. No request for payment will be processed unless it is accompanied by a copy of the most 
recent Audit Report CONTRACTOR has submitted to the CITY’s Human Relations 
Department through the B2G on-line reporting system and a copy of the most recent 
MBE/WBE Monthly Utilization Report CONTRACTOR has submitted to the Aviation 
Department’s Human Relations Manager. 

G. Man Hours, Material and Percentage of Mark Up. 
 

1. Man Hours.  Man hours paid under this Contract shall be only for productive hours at 
the job site.  Time spent for transportation of workers, material acquisition, handling 
and delivery, Restricted Areas/Security training and badging, or movement of 
Contractor owned or rented equipment shall not be charged directly. 
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2. Material.  KCAD reserves the right to specify precisely the types of materials utilized.  
Substitution shall have the approval of KCAD.  The Contractor shall provide material 
invoice before payment. 

 
3. Mark Up.  Contractor should include the percentage of the contract (which shall be 

held constant throughout the contract regardless of requested task) of markup. Mark 
up shall be 9% and consists of all general and administrative overhead, aviation 
badging, mobilization, demobilization, taxes, bonding, insurance, profit and the cost of 
equipment that is normal and necessary (trucks, job trailers, tools, etc.) or any other 
items/charges not identified as either Man Hours or Material as defined above. 

 

Sec. 5. Notices.  All notices required by this agreement shall be in writing sent to the 
following: 

City:  Aviation Department 
Jade Liska, Deputy Director 
Address: 601 Brasilia Avenue 
Kansas City, MO 64153 
Phone:(816)-243-3045  Facsimile: (816)-243-3071 
E-mail address: jade.liska@kcmo.org 

Contractor:  Structure Inc. 
Contact: Dorothy Gardner 
Address: P. O. Box 1578 
Liberty, MO 64069-1578 
Phone: (816)-536-3398  Facsimile: (336)-464-2746 
E-mail address: dgardner@structureus.com 

All notices are effective a) when delivered in person, b) upon confirmation of receipt when 
transmitted by facsimile transmission or by electronic mail, c) upon receipt after dispatch by 
registered or certified mail, postage prepaid, d) on the next business day if transmitted by 
overnight courier (with confirmation of delivery), or e)three business days after the date of mailing, 
whichever is earlier. 

Sec. 6. Merger.  This Contract consists of Part I, Special Terms and Conditions and any 
Attachments and any documents incorporated by reference; Part II, Standard Terms and 
Conditions; and Part III, Supplemental Terms and Conditions to all Airport Agreements.  This 
Contract, including any Attachments and incorporated documents, constitutes the entire 
agreement between City and Contractor with respect to this subject matter. 

Sec. 7. Conflict Between Contract Parts.  In the event of any conflict or ambiguity between 
the Special Contract Terms and Conditions of Part I, the Standard Terms and Conditions of Part 
II, and the Supplemental Terms and Conditions to all Airport Contracts of Part III of this Contract, 
Part I will be controlling. 

Sec. 8. Minority and Women’s Business Enterprises.  City is committed to ensuring that 
minority and women’s business enterprises (M/WBE) participate to the maximum extent possible 
in the performance of City contracts.  The goals for this specific project are 14 % MBE participation 
and 8 % WBE participation.  Contractor agrees to comply with all requirements of City’s Minority 
and Women’s Business Enterprise Program as enacted in City’s Code Sections 3-421 through 3-
469 and as hereinafter amended.  Contractor shall make its good faith efforts in carrying out this 
policy by implementing its contractor utilization plan, which is incorporated herein as part of the 
Bid Form.   If Contractor fails to achieve the M/WBE goals stated in its contractor utilization plan, 
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as amended, the City will sustain damages, the exact extent of which would be difficult or 
impossible to ascertain or estimate at the time of execution of this contract.  Therefore, in order 
to liquidate those damages, the monetary difference between the amount of the M/WBE goals set 
forth in this contractor utilization plan, as amended, and the amount actually paid to qualified 
MBEs and WBEs for performing a commercially useful function will be deducted from the 
Contractor’s payments as liquidated damages.  In determining the amount actually paid to 
qualified MBEs and WBEs, no credit will be given for the portion of participation that was not 
approved by the Director of City’s Human Relations Division, unless the Director determines that 
the Contractor acted in good faith.  No deduction for liquidated damages will be made when, for 
reasons beyond the control of the Contractor, the M/WBE participation stated in the Contractor 
Utilization Plan, as amended and approved by the Director, is not met. 

Contractor shall comply with City’s MBE/WBE Program Reporting System requirements.  
Contractor shall use City’s Internet web based MBE/WBE Program Reporting System provided 
by City and protocols included in that software during the term of this Contract.  Contractor shall 
maintain user applications to City’s provided system for all applicable personnel and shall require 
subcontractors to maintain applications. 

Sec. 10. Workforce.  If Contractor is required to pay prevailing wages for the work performed 
pursuant to this Contract, Contractor agrees to comply with all requirements of City’s Construction 
Employment Program as enacted in City’s Code, Sections 3-501 through 3-525 and as hereinafter 
amended.  Contractor shall meet or exceed the construction employment goals unless the same 
shall have been waived in the manner provided by law.  Contractor’s compliance with this 
provision is a material part of this Contract. 

Contractor shall comply with City’s Workforce Program Reporting System requirements.  
Contractor shall use City’s Internet web based Workforce Program Reporting System provided 
by City and protocols included in that software during the term of this Contract.  Contractor shall 
maintain user applications to City’s provided system for all applicable personnel and shall require 
subcontractors to maintain applications. 

Sec. 11. Bonds and Surety. Contractor shall furnish a Performance and Maintenance Payment 
Bond, to City on City furnished forms, executed by a Surety, in the amount of this Contract 
guaranteeing Contractor’s faithful performance of each and every term of this Contract and all 
authorized changes thereto, including those terms under which Contractor agrees to pay legally 
required wage rates including the prevailing hourly rate of wages in the locality, as determined by 
the Department of Labor and Industrial Relations or by final judicial determination, for each craft 
or type of worker required to perform under this Contract; guaranteeing the payment of all 
obligations as provided in Section 107.170 RSMo.; and guaranteeing the services and work 
against faulty workmanship and faulty materials. 

A. All Bonds and insurance required by the Contract Documents to be purchased and 
maintained by Contractor shall be obtained from surety or insurance companies that are 
duly licensed in the State of Missouri and in the jurisdiction in which the Project is located, 
if not in Missouri, to issue Bonds or insurance policies for the limits and coverages so 
required. All surety and insurance companies shall hold an A.M. Best rating of A-, V, or 
better. 

B. These Bonds shall remain in effect at least one (1) year after the date when final payment 
becomes due, except as provided otherwise by Laws or Regulations or by the Contract 
Documents. 

C. If the surety on any Bond furnished by Contractor is declared bankrupt or becomes 
insolvent, or its right to do business is terminated in any state where any part of the Project 
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is located or it ceases to meet the requirement of Paragraph 5.01 B, Contractor shall within 
twenty (20) days thereafter substitute another Bond and surety, both of which must be 
acceptable to City. 

Sec. 12. Subcontracting. 

A. Contractor shall not employ or retain any Subcontractor, Supplier or other person or 
organization, whether initially or as a substitute, against whom City has a reasonable 
objection, including but not limited to debarment by City or another governmental entity or 
decertification of the Subcontractor from the City’s Minority and Women’s Business 
Enterprise Program as a result of the Subcontractor’s failure to comply with any of the 
requirements of the provisions of Chapter 3 of the City’s Code as determined by the 
Director of the Human Relations Department. Contractor shall insert this provision in any 
subcontractor agreement associated with this Contract. Contractor shall not be required 
to employ any Subcontractor, Supplier or other person or organization to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. Contractor shall submit required information for all Subcontractors in Attachment 2 – 
Contractor Utilization Plan prior to Subcontractor beginning Work at the Site. 

C. Contractor shall be fully responsible to City for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organizations performing or furnishing 
any of the Work under a direct or indirect contract with Contractor just as Contractor is 
responsible for Contractor’s own acts and omissions. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers and other persons and organizations performing or furnishing 
any of the Work under a direct or indirect contract with Contractor. 

Sec. 13. Prevailing Wage. 

A. Prevailing Wage. 

1. Contractor shall comply and require its Subcontractors to comply with; 

a. Sections 290.210 to 290.340, RSMo the State of Missouri Prevailing Wage Law 
(the “Law”);  and  

b. 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the “Rules”); 
and  

c. the Annual Wage Order (Wage Order) issued by the State of Missouri’s 
Department of Labor and Industrial Relations; and  

d. any applicable Annual Incremental Wage Increase (Wage Increase) to the Annual 
Wage Order. 

2. The Law, Rules, Wage Order and any Wage Increase are incorporated into and made 
part hereof this Contract and shall be collectively referred to in this Section as the 
“Prevailing Wage Requirements.”  In the event this Contract is renewed for an 
additional term, the Wage Order in effect as of the commencement date of the 
additional term, as amended by any applicable Wage Increase, shall be deemed 
incorporated herein and shall apply to and remain in effect for the duration of the 
additional term.  The new Wage Order and any applicable Wage Increase shall govern 
notwithstanding the fact that the Wage Order being replaced might be physically 
attached to this Contract. 



 

5 
 

3. Contractor shall pay and require its Subcontractors to pay to all workers performing 
work under this Contract not less than the prevailing hourly rate of wages for the class 
or type of work performed by the worker in accordance with the Law, Rules, Wage 
Order and any applicable Wage Increase.  Contractor shall take whatever steps are 
necessary to insure that the prevailing hourly wage rates are paid and that all workers 
for Contractor and each of its Subcontractors are paid for the class or type of work 
performed by the worker in accordance with the Prevailing Wage Requirements. 

4. Prior to each of its Subcontractors beginning Work on the Site, Contractor shall require 
each Subcontractor to complete City’s form entitled “Pre-contract Certification” that 
sets forth the Subcontractor’s prevailing wage and tax compliance history for the two 
(2) years prior to the bid. Contractor shall retain one (1) year and make the Pre-
contract Certifications available to City within five (5) days after written request. 

5. Contractor shall keep and require each of its Subcontractors engaged in the 
construction of public works in performance of the Contract to keep full and accurate 
records on City’s: 

a. Keep and require each of its Subcontractors engaged in the construction of public 
works in performance of the Contract to keep full and accurate records on City’s 
“Daily Labor Force Report” Form indicating the worker’s name, occupational title 
or classification group and skill and the workers’ hours.  City shall furnish blank 
copies of the Daily Labor Force Report Form to Contractor for its use and for 
distribution to Subcontractors.  Contractor shall submit its and its Subcontractors 
Daily Labor Force Reports to City each day; and 

b. Submit, and require each of its Subcontractors engaged in the construction of 
public works in performance of the Contract to submit, electronically, in a format 
prescribed by the City, Certified Payroll Report Information indicating the worker’s 
name, address, social security number, occupation(s), craft(s) of every worker 
employed in connection with the public work together with the number of hours 
worked by each worker and the actual wages paid in connection with the Project 
and other pertinent information as requested by the  City; and 

c. Submit, and require each of its Subcontractors engaged in the construction of 
public works in performance of the Contract to submit, electronically, in format 
prescribed by the City, a Payroll Certification.  The Payroll Certification must be 
signed by the employee or agent who pays or supervises the payment of the 
workers employed under the Contract for the Contractor and each Subcontractor. 

d. The Daily Labor Force Report, documents used to compile information for the 
Certified Payroll Report, and Payroll Certification are collectively referred to in this 
Section as the “Records.” 

6. Contractor shall make all of Contractor’s and Subcontractors’ Records open to 
inspection by any authorized representatives of City and the Missouri Department of 
Labor and Industrial Relations at any reasonable time and as often as they may be 
necessary and such Records shall not be destroyed or removed from the State of 
Missouri for a period of one (1) year following the completion of the public work in 
connection with which the Records are made. Contractor shall have its and its 
Subcontractors Certified Payroll Reports and Payroll Certifications available at the 
Contractor’s office and shall provide the Records to the City electronically at City’s sole 
discretion.  In addition, all Records shall be considered a public record and Contractor 
shall provide the Records to the City in the format required by the City within three (3) 
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working days of any request by City at the Contractor’s cost.   City, in its sole discretion, 
may require Contractor to send any of the Records directly to the person who 
requested the Record at Contractor’s expense. 

7. Contractor shall post and keep posted a clearly legible statement of all prevailing 
hourly wage rates to be paid to all workers employed by Contractor and each of its 
Subcontractors in the performance of this Contract in a prominent and easily 
accessible place at the Site of the Work by all workers. 

8. If the Contract Price exceeds $250,000.00, Contractor shall require each 
Subcontractor engaged in any construction of public works to have its name, 
acceptable abbreviation or recognizable logo and the name of the city and state of the 
mailing address of the principal office of the company, on each motor vehicle and 
motorized self-propelled piece of equipment which is used in connection with the 
Project during the time the Contractor or Subcontractor is engaged on the project. The 
sign shall be legible from a distance of twenty (20’) feet, but the size of the lettering 
need not be larger than two (2”) inches. In cases where equipment is leased or where 
affixing a legible sign to the equipment is impractical, the Contractor may place a 
temporary stationary sign, with the information required pursuant to this section, at the 
main entrance of the Project in place of affixing the required information on the 
equipment so long as such sign is not in violation of any state or federal statute, rule 
or regulation. Motor vehicles which are required to have similar information affixed 
thereto pursuant to requirements of a regulatory agency of the state or federal 
government are exempt from the provisions of this subsection. 

9. Contractor must correct any errors in Contractor’s or any Subcontractors’ Records, or 
Contractor’s or any Subcontractors’ violations of the Law, Rules, Annual Wage Order 
and any Wage Increase within fourteen (14) calendar days after notice from City. 

10. Contractor shall and shall require its Subcontractors to cooperate with the City and the 
Department of Labor and Industrial Relations in the enforcement of this Section, the 
Law, Rules, Annual Wage Order and any Wage Increase.  Contractor shall and shall 
require its Subcontractors to permit City and the Department of Labor and Industrial 
Relations to interview any and all workers during working hours on the Project at 
Contractor’s sole cost and expense. 

11. Contractor shall file with City, upon completion of the Project and prior to final payment 
therefore, affidavits from Contractor and each of its Subcontractors, stating that each 
has fully complied with the provisions and requirements of the Missouri Prevailing 
Wage Law.  City shall not make final payment until the affidavits, in proper form and 
order, from Contractor and each of its Subcontractors, are filed by Contractor. 

12. Contractor shall forfeit as a statutory penalty to the City one hundred dollars ($100.00) 
for each worker employed, for each calendar day, or portion thereof, such worker is 
paid less than the prevailing hourly rates for any work done under this Contract, by 
Contractor or by any of Contractor’s Subcontractors.  If Contractor or any of its 
Subcontractors have violated any section(s) of 290.210 to 290.340, RSMo, in the 
course of the execution of the Contract, City shall when making payments to the 
Contractor becoming due under this Contract, withhold and retain therefrom all sums 
and amounts due and owing as a result of any violation of sections 290.210 to 290.340, 
RSMo. 

B. Prevailing Wage Damages.  Contractor acknowledges and agrees that, based on the 
experience of City, violations of the Missouri Prevailing Wage Act, whether by Contractor 
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or its Subcontractors, commonly result in additional costs to City.  Contractor agrees that 
additional costs to City for any particular violation are difficult to establish and include but 
are not limited to: costs of construction delays, additional work for City, additional interest 
expenses, investigations, and the cost of establishing and maintaining a special division 
working under the City Manager to monitor prevailing wage compliance. 

1. In the event of the failure by Contractor or any of its Subcontractors to pay wages as 
provided in the Missouri Prevailing Wage Act, City shall be entitled to deduct from the 
Contract Price, and shall retain as liquidated damages, one hundred dollars ($100.00) 
per day, per worker who is paid less than the prevailing hourly rate of wages, to 
approximate the additional costs.  The sum shall be deducted, paid or owed whether 
or not the Contract Times have expired. 

2. City shall give written notice to Contractor setting forth the workers who have been 
underpaid, the amount of the statutory penalty and the amount of the liquidated 
damages as provided for in this Subparagraph.  Contractor shall have fourteen (14) 
calendar days to respond, which time may be extended by City upon written request.  
If Contractor fails to respond within the specified time, the City’s original notice shall 
be deemed final.  If Contractor responds to City’s notice, City will furnish Contractor a 
final decision in writing within five (5) days of completing any investigation. 

Sec. 14. Open Excavations. 

A. Required excavations shall be restored to the level of the adjacent surfaces as soon as 
practicable.  Unsupervised open excavations on public properties are discouraged at all 
times.  Every person who for any purpose makes or causes to be made any excavation 
in, upon, under, through or adjoining any street, sidewalk, alley, park, boulevard, parkway 
or any other public properties, and shall leave any part or portion thereof open shall 
provide effective protection to the public. 

B. All excavations in roadways shall be protected and secured in compliance with existing 
federal, state and local codes and standards, including, but not limited to the most current 
edition of the Manual of Uniform Traffic Control Devices. 

C. All unsupervised excavations not within roadways shall be protected and secured.  A 
protective cover over an excavation shall be installed so that it can sustain the weight of 
any persons and/or objects placed upon it.  The cover shall be fixed to the ground so it 
cannot be moved.  Protective covers shall have no opening(s) or protuberance(s) of 
sufficient size to cause a fall and/or injury.  Advance warning devices shall be installed as 
necessary. 

D. Any excavation that is not covered shall be fenced in such a way that the fence surrounds 
the entire area under excavation so as to prevent entry by any persons.  The fencing shall 
be a minimum of 42” in height.  The fence shall be constructed in such a manner that it is 
adequately secured and will remain upright at all times under normal site conditions. 

E. All protective coverings and/or fences on excavations shall be inspected at least daily to 
assure integrity.  Protective coverings and/or fences in heavily trafficked areas shall be 
inspected more often as necessary. 

Sec. 15. Attachments to Part I.  The following documents are Attachments to Part I of this 
Contract and are attached hereto and incorporated herein by this reference: 

Attachment 1 – Specification/Scope of Services 
Attachment 2 - Contractor Utilization Plan 
Attachment 3 – Prevailing Wage 
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THIS CONTRACT CONTAINS AN INDEMNIFICATION PROVISION 
 
Business Entity Type: 
(X) Missouri Corporation        Structure Inc.         
(__) Foreign Corporation        I hereby certify that I have authority to 

execute this document on behalf of 
Contractor   

(__) Fictitious Name Registration         
(__) Sole Proprietor         By: _______________________     
(__) Limited Liability Company      Title: ______________________ 
(__) Partnership          Date: _____________________ 
(__) Joint Adventure (Joint Venture) 
(__) Other (Specify): ____ ________ 
 
           SURETY 
          
            Name, address and facsimile number of Surety: 
           ______________________________________ 
           ______________________________________   
           ______________________________________ 
           ______________________________________ 

         
  I hereby certify that I have authority to execute this 

      document on behalf of Surety. 
      By: ___________________________________ 
      Title: ___________________________________ 
      Date: ___________________________________ 
       (Attach seal and Power of Attorney) 
 
(Affix Corporate Seal)     
 
 
KANSAS CITY, MISSOURI 
By:  __________________________________ 
Title: __________________________________ 
Date: __________________________________ 
       
 
Approved as to form: 
 
_____________________________________ 
Assistant City Attorney   (Date) 
 
I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation 
to which the foregoing expenditure is to be charged, and a cash balance, otherwise 
unencumbered, in the Treasury, to the credit of the fund from which payment is to be made, each 
sufficient to meet the obligation hereby incurred.  
 
 
____________________________________________ 
Director of Finance 



 

9 
 

Attachment 1, Specification/Scope of Work 

 

 

 

The scope of work may include the following: 
 
A. Carpentry; 
B. Metal Stud Framing 
C. Drywall; 
D. Interior Trims, Doors, Ceilings and Tile; 
E. Carpet; 
F. Electrical; 
G. Telecommunications; 
H. Heating Ventilation Air Conditions (“HVAC”); 
I. Painting; 
J. Fixtures; 
K. Doors, Hardware and Accessories; 
L. Glass and Glazing; and 
M. Architecture. 
 
The approved work to be performed requires the Contractor to pay the prevailing hourly 
rate of wages as determined by the Missouri Annual Wage Order and/or Federal Wage 
Determination.  In the case of a conflict between Missouri and Federal wage rates, the 
higher rate shall apply. 
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Attachment 2, Contractor Utilization Plan 
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Attachment 3, Prevailing Wage 
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PART II 

FACILITY REPAIR & MAINTENANCE 

CONTRACT 

STANDARD TERMS AND CONDITIONS 

Sec. 1. General Indemnification. 

A. For purposes of this Section 1 only, the 

following terms shall have the meanings listed: 

1. Claims means all claims, damages, 

liability, losses, costs and expenses, court costs 

and reasonable attorneys’ fees, including 

attorneys’ fees incurred by the City in the 

enforcement of this indemnity obligation. 

2. Contractor's Agents means 

Contractor's officers, employees, subconsultants, 

subcontractors, successors, assigns, invitees and 

other agents. 

3. City means City and its agents, 

officials, officers and employees. 

B. Contractor's obligations under this 

Section with respect to indemnification for acts or 

omissions, including negligence, of City, shall be 

limited to the coverage and limits of General 

Liability insurance that Contractor is required to 

procure and maintain under this Contract.   

Contractor affirms that it has had the opportunity 

to recover the costs of the liability insurance 

required in this Contract in its contract price. 

C. Contractor shall defend, indemnify and 

hold harmless City from and against all claims 

arising out of or resulting from all acts or 

omissions in connection with this Contract 

caused in whole or in part by Contractor or 

Contractor's Agents, regardless of whether or not 

caused in part by any act or omission, including 

negligence, of City.   Contractor is not obligated 

under this Section to indemnify City for the sole 

negligence of City. 

D. In no event shall the language in this 

Section constitute or be construed as a waiver or 

limitation of the City’s rights or defenses with 

regard to sovereign immunity, governmental 

immunity, or other official immunities and 

protections as provided by the federal and state 

constitutions or by law. 

Sec. 2. Independent Contractor.  Contractor 

is an independent contractor and is not City’s 

agent.  Contractor has no authority to take any 

action or execute any documents on behalf of 

City. 

Sec. 3. Insurance. 

A. Contractor shall procure and maintain in 

effect throughout the duration of this Contract 

insurance coverage not less than the types and 

amounts specified in this section.  In the event 

that additional insurance, not specified herein, is 

required during the term of this Contract, 

Contractor shall supply such insurance at City’s 

cost.  Policies containing a Self-Insured 

Retention are unacceptable to City unless City 

approves in writing the Contractor’s Self-Insured 

Retention. 

1. Commercial General Liability 

Insurance: with limits of $1,000,000 per 

occurrence and $2,000,000 aggregate, written on 

an “occurrence” basis.  The policy shall be 

written or endorsed to include the following 

provisions: 

a. Severability of Interests 

Coverage applying to Additional 

Insureds 

b. Contractual Liability 

c. Per Project Aggregate Liability 

Limit 

d. No Contractual Liability 

Limitation Endorsement 

e. Additional Insured 

Endorsement, ISO form CG20 10 and 

CG20 37, current edition, or their 

equivalent. 

2. Workers’ Compensation Insurance: 

as required by statute, including Employers 

Liability with limits of: 

Workers’ Compensation Statutory 

Employers Liability $100,000 accident 

with limits of: 

$500,000 disease-policy limit 

$100,000 disease-each employee 

3. Commercial Automobile Liability 

Insurance: with a limit of $1,000,000 , covering 

owned, hired, and non-owned automobiles.  
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Coverage provided shall be on an “any auto” 

basis and written on an “ each accident” basis.  

This insurance will be written on a Commercial 

Automobile Liability form, or acceptable 

equivalent, and will protect against claims arising 

out of the operation of motor vehicles, as to acts 

done in connection with the Contract, by 

Contractor. 

4. If applicable, Professional Liability 

Insurance with limits per claim and annual 

aggregate of $2,000,000. 

B. The Commercial General Liability 

Insurance specified above shall provide that City 

and its agencies, officials, officers, and 

employees, while acting within the scope of their 

authority, will be named as additional insureds, 

including completed operations, for the services 

performed under this Contract.  Contractor shall 

provide to City at execution of this Contract a 

certificate of insurance showing all required 

coverage  and additional insureds. The 

certificates of insurance will contain a provision 

stating that should any of the policies described 

in the certificate be cancelled before the 

expiration date thereof, notice will be delivered in 

accordance with the policy provisions. 

C. All insurance coverage must be written 

by companies that have an A.M. Best’s rating of 

“A-V” or better, and are licensed or authorized by 

the State of Missouri to do business in Missouri. 

D. Contractor’s failure to maintain the 

required insurance coverage will not relieve 

Contractor of its contractual obligation to 

indemnify the City pursuant to Section 1. If the 

coverage afforded is cancelled or changed or its 

renewal is refused, Contractor shall give at least 

thirty (30) days prior written notice to City. In the 

event of Contractor’s failure to maintain the 

required insurance in effect, City may order 

Contractor to immediately stop work, and upon 

ten (10) days notice and an opportunity to cure, 

may pursue its remedies for breach of this 

Contract as provided for herein and by law. 

E. In no event shall the language in this 

Section constitute or be construed as a waiver or 

limitation of the City’s rights or defenses with 

regard to sovereign immunity, governmental 

immunity, or other official immunities and 

protections as provided by the federal and state 

constitutions or by law. 

F. Contractor shall obtain evidence that all 

Subcontractors have in force general, automobile, 

and employer’s and workers’ compensation 

liability insurance in the amounts required by 

these Contract Documents, and evidence that 

each is current on its unemployment insurance 

payments before Subcontractors begin Work at 

the Site.  Contractor shall retain such evidence in 

its files and make available to City within ten (10) 

days after written request. 

Sec. 4. Governing Law.  This Contract shall 

be construed and governed in accordance with the 

laws of the State of Missouri without giving 

effect to Missouri’s choice of law provisions.  

The City and Contractor: (1) submit to the 

jurisdiction of the state and federal courts located 

in Jackson County, Missouri; (2) waive any and 

all objections to jurisdiction and venue; and (3) 

will not raise forum non conveniens as an 

objection to the location of any litigation. 

Sec. 5. Compliance with Laws. Contractor 

shall comply with all federal, state and local laws, 

ordinances and regulations applicable to the work 

and this contract. 

Sec. 6. Termination for Convenience. 

A. City may, at any time upon ten (10) days 

notice to Contractor specifying the effective date 

of termination, terminate this Contract, in whole 

or in part.  If this Contract is terminated by City, 

City shall be liable only for payment for services 

rendered before the effective date of termination.  

Contractor shall prepare an accounting of the 

services performed and money spent by 

Contractor up to the effective date of termination 

and shall return to City any remaining sums 

within thirty (30) days of such date. 

B. If this Contract is terminated prior to 

Contractor’s completion of services, all work or 

materials prepared or obtained by Contractor 

pursuant to this contract shall become City’s 

property. 

C. If this Contract is terminated prior to 

Contractor’s completion of the services to be 

performed hereunder, Contractor shall return to 

City any sums paid in advance by City for 
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services that would otherwise have had to be 

rendered between the effective date of 

termination and the original ending date of the 

Contract. Contractor shall prepare an accounting 

of the services performed and money spent by 

Contractor up to the effective date of termination 

and shall return to City any remaining sums 

within thirty (30) days of such date. 

Sec. 7. Resolution of Claims 

A. For purposes of this Section 7 only, the 

following terms shall have the meanings listed: 

1. A Claim is a demand or assertion by 

the Contractor seeking, as a matter of right, the 

adjustment of Contract price and/or times with 

respect to the terms of the Contract. 

2. City’s Representative--Person or 

agency designated to act for the Director. 

B. The Contractor must give written notice 

to the City’s Representative within fourteen (14) 

calendar days after the occurrence of the event 

giving rise to the Claim or within fourteen (14) 

calendar days after the first recognition of the 

conditions giving rise to the Claim. After the 

fourteen (14) day period for filing claims has 

expired, the Claim shall be considered waived 

unless the Director grants an extension based on 

good cause shown by the Contractor that such 

additional time is warranted. The responsibility to 

substantiate Claims shall rest with the Contractor. 

C. If the claim cannot be resolved by direct 

negotiation between the City’s Representative 

and the Contractor, the parties must submit the 

Claim to the Director within five (5) days after 

the parties agree that they cannot resolve the 

Claim. 

D. The submittal of the Claim position 

statements shall: 1) be in writing; 2) state the 

issues; 3) and state the respective positions of the 

parties. 

E. The Director shall review the written 

statements and reply in writing to both parties 

within ten (10) working days. The Director may 

extend this period if necessary by notifying the 

parties. 

F. Absent fraud, gross mistake or bad faith, 

the Director’s decision shall be final and binding 

on City and Contractor within fourteen (14) 

calendar days after issuance. 

G. All administrative procedures set forth in 

this contract must first be exhausted before suit is 

filed. 

H. The time frame for the Director’s 

decision may be tolled if the parties mutually 

agree to participate in mediation. Mediator 

selection and the procedures to be employed in 

the mediation shall be mutually acceptable to 

both parties. Cost of the mediation, including the 

mediator’s fees, shall be shared equally among 

the parties. 

I. If the Claim is not resolved during 

mediation, the Contractor agrees that it will file 

no suit based on facts or evidentiary materials that 

were not presented for consideration to the City 

during the mediation process or of which the 

Contractor had knowledge and failed to present 

during the administrative procedures. 

Sec. 8. Default and Remedies.  If Contractor 

shall be in default or breach of  any provision of 

this Contract, City may terminate this contract, 

suspend City’s performance, withhold payment 

or invoke any other legal or equitable remedy 

after giving Contractor notice and opportunity to 

correct such default or breach. 

Sec. 9. Waiver.  Waiver by City of any term, 

covenant, or condition hereof shall not operate as 

a waiver of any subsequent breach of the same or 

of any other term, covenant or condition.  No 

term, covenant, or condition of this Contract can 

be waived except by written consent of City, and 

forbearance or indulgence by City in any regard 

whatsoever shall not constitute a waiver of same 

to be performed by Contractor to which the same 

may apply and, until complete performance by 

Contractor of the term, covenant or condition, 

City shall be entitled to invoke any remedy 

available to it under this Contract or by law 

despite any such forbearance or indulgence. 

Sec. 10. Modification.  Unless stated otherwise 

in this Contract, no provision of this Contract 

may be waived, modified or amended except in 

writing signed by City. 

Sec. 11. Headings; Construction of Contract.  

The headings of each section of this Contract are 
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for reference only.  Unless the context of this 

Contract clearly requires otherwise, all terms and 

words used herein, regardless of the number and 

gender in which used, shall be construed to 

include any other number, singular or plural, or 

any other gender, masculine, feminine or neuter, 

the same as if such words had been fully and 

properly written in that number or gender. 

Sec. 12. Severability of Provisions.  Except as 

specifically provided in this Contract, all of the 

provisions of this Contract shall be severable.  In 

the event that any provision of this Contract is 

found by a court of competent jurisdiction to be 

unconstitutional or unlawful, the remaining 

provisions of this Contract shall be valid unless 

the court finds that the valid provisions of this 

Contract are so essentially and inseparably 

connected with and so dependent upon the invalid 

provision(s) that it cannot be presumed that the 

parties to this Contract could have included the 

valid provisions without the invalid provision(s); 

or unless the court finds that the valid provisions, 

standing alone, are incapable of being performed 

in accordance with the intentions of the parties. 

Sec. 13. Records. 

A. For purposes of this section: 

1. “City” shall mean the City Auditor, 

the City’s Internal Auditor, the City’s Director of 

Human Relations, the City Manager, the City 

department administering this Contract and their 

delegates and agents. 

2. “Record” shall mean any document, 

book, paper, photograph, map, sound recordings 

or other material, regardless of physical form or 

characteristics, made or received in connection 

with this Contract and all Contract amendments 

and renewals. 

B. Contractor shall maintain and retain all 

Records for a term of five (5) years that shall 

begin after the expiration or termination of this 

Contract and all Contract amendments.  City shall 

have a right to examine or audit all Records and 

Contractor shall provide access to City of all 

Records upon ten (10) days written notice from 

the City. 

Sec. 14. Affirmative Action.  If this Contract 

exceeds $300,000.00 and Contractor employs 

fifty (50) or more people, Contractor shall 

comply with City’s Affirmative Action 

requirements in accordance with the provisions of 

Chapter 3 of City’s Code, the rules and 

regulations relating to those sections, and any 

additions or amendments thereto;  in executing 

any Contract subject to said provisions, 

Contractor warrants that it has an affirmative 

action program in place and will maintain the 

affirmation action program in place for the 

duration of the Contract.  Contractor shall not 

discriminate against any employee or applicant 

for employment because of race, color, sex, 

religion, national origin or ancestry, disability, 

sexual orientation, gender identity or age in a 

manner prohibited by Chapter 3 of City’s Code.  

Contractor shall: 

1. Submit, in print or electronic format, a 

copy of Contractor’s current certificate of 

compliance to the City’s Human Relations 

Department (HRD) prior to receiving the first 

payment under the Contract, unless a copy has 

already been submitted to HRD at any point 

within the previous two calendar years.  If, and 

only if, Contractor does not possess a current 

certification of compliance, Contractor shall 

submit, in print or electronic format, a copy of its 

affirmative action program to HRD prior to 

receiving the first payment under the Contract, 

unless a copy has already been submitted to HRD 

at any point within the previous two calendar 

years. 

2. Require any Subcontractor awarded a 

subcontract exceeding $300,000.00 to affirm that 

Subcontractor has an affirmative action program 

in place and will maintain the affirmative action 

program in place for the duration of the 

subcontract. 

3. Obtain from any Subcontractor awarded 

a subcontract exceeding $300,000.00 a copy of 

the Subcontractor’s current certificate of 

compliance and tender a copy of the same, in 

print or electronic format, to HRD within thirty 

(30) days from the date the subcontract is 

executed.  If, and only if, Subcontractor does not 

possess a current certificate of compliance, 

Contractor shall obtain a copy of the 

Subcontractor’s affirmative action program and 

tender a copy of the same, in print or electronic 
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format, to HRD within thirty (30) days from the 

date the subcontract is executed. 

City has the right to take action as directed by 

City’s Human Relations Department to enforce 

this provision. If Contractor fails, refuses or 

neglects to comply with the provisions of Chapter 

3 of City’s Code, then such failure shall be 

deemed a total breach of this Contract and this 

Contract may be terminated, canceled or 

suspended, in whole or in part, and Contractor 

may be declared ineligible for any further 

contracts funded by City for a period of one (1) 

year. This is a material term of this Contract. 

Sec. 15. Tax Compliance. Contractor shall 

provide proof of compliance with the City’s tax 

ordinances administered by the City’s 

commissioner of revenue as a precondition to the 

City making the first payment under this contract 

or any contract renewal when the total contract 

amount exceeds $150,000.00. 

Sec. 16. Assignability or Subcontracting. 

A. Assignability.  Contractor shall not 

assign or transfer any part or all of Contractor’s 

obligation or interest in this Contract without 

prior written approval of City.  If Contractor shall 

assign or transfer any of its obligations or 

interests under this Contract without the City’s 

prior written approval, it shall constitute a 

material breach of this Contract.  This provision 

shall not prohibit contractor from subcontracting 

as otherwise provided for herein. 

B. Subcontracting.  Contractor shall not 

subcontract any part or all of Contractor’s 

obligations or interests in this Contract unless the 

subcontractor has been identified in a format 

required by City.   If Contractor shall subcontract 

any part of Contractor’s obligations or interests 

under this Contract without having identified the 

subcontractor, it shall constitute a material breach 

of this Contract.  The utilization of subcontractors 

shall not relieve Contractor of any of its 

responsibilities under the Contract, and 

Contractor shall remain responsible to City for 

the negligent acts, errors, omissions or neglect of 

any subcontractor and of such subcontractor’s 

officers, agents and employees.  City shall have 

the right to reject, at any point during the term of 

this Contract, any subcontractor identified by 

Contractor, and to require that any subcontractor 

cease working under this Contract.  City’s right 

shall be exercisable in its sole and subjective 

discretion.  City shall not be obligated to pay or 

be liable for payment of any monies which may 

be due to any subcontractor.  Contractor shall 

include in any subcontract a requirement that the 

subcontractor comply with all requirements of 

this Contract in performing Contractor’s services 

hereunder. 

Sec. 17. Conflicts of Interest.  Contractor 

certifies that no officer or employee of City has, 

or will have, a direct or indirect financial or 

personal interest in this Contract, and that no 

officer or employee of City, or member of such 

officer’s or employee’s immediate family, either 

has negotiated, or has or will have an 

arrangement, concerning employment to perform 

services on behalf of Contractor in this Contract. 

Sec. 18. Rules of Construction. The judicial 

rule of construction requiring or allowing an 

instrument to be construed to the detriment of or 

against the interests of the maker thereof shall not 

apply to this Contract. 

Sec. 19. Reports.  Contractor shall provide City 

detailed reports of actual contract usage by 

category each quarter and annually at no cost. 

Sec. 20. Employee Eligibility Verification.  If 

this contract exceeds five thousand dollars 

($5,000.00), Contractor shall execute and submit 

an affidavit, in a form prescribed by the City, 

affirming that Contractor does not knowingly 

employ any person in connection with the 

contracted services who does not have the legal 

right or authorization under federal law to work 

in the United States as defined in 8 U.S.C. 

§1324a(h)(3). Contractor shall attach to the 

affidavit documentation sufficient to establish 

Contractor’s enrollment and participation in an 

electronic verification of work program operated 

by the United States Department of Homeland 

Security to verify information of newly hired 

employees, under the Immigration and Reform 

and Control Act of 1986. Contractor may obtain 

additional information about E-Verify and enroll 

at 

www.dhs.gov/xprevprot/programs/gc_11852216

78150.shtm. For those Contractors enrolled in E-

Verify, the first and last pages of the E-Verify 

Memorandum of Understanding that Contractor 

http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm
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will obtain upon successfully enrolling in the 

program shall constitute sufficient documentation 

for purposes of complying with this section. 

Contractor shall submit the affidavit and 

attachments to the City prior to execution of the 

contract, or at any point during the term of the 

contract if requested by the City. 

Sec. 21. Buy American and Missouri 

Preference Policies. It is the policy of the City 

that any manufactured goods or commodities 

used or supplied in the performance of any City 

contract or any subcontract thereto shall be 

manufactured or produced in the United States 

whenever possible. Pursuant to Section 71.140 

RSMo., preference shall be given to materials, 

products, supplies and all other articles produced, 

manufactured, made or grown within the State of 

Missouri. 

Sec. 22. Missouri Sales Tax Exemption.  

Pursuant to Section 144.062, RSMo, City is a 

Missouri exempt entity and tangible personal 

property to be incorporated or consumed in the 

construction of this Project may be purchased 

without sales tax.  City shall furnish Contractor a 

Missouri Project Exemption Certificate for Sales 

Tax at the time of issuance of the Notice to 

Proceed. 
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Part III 

 

SUPPLEMENTAL TERMS AND 

CONDITIONS TO ALL AIRPORT 

AGREEMENTS 

 

XIII.  Assurances. 

A. Lessee/Contractor shall furnish its services on 

a fair, equal and not unjustly discriminatory basis 

to all users of the Airport.  

 

B. Lessee/Contractor shall charge fair, reasonable 

and not unjustly discriminatory prices for each 

unit or services; provided that, Lessee/Contractor 

may be allowed to make reasonable and non-

discriminatory discounts, rebates or other similar 

types of price reductions to volume purchasers.  

Non-compliance with this requirement shall be a 

material breach of this 

Lease/Contract/Agreement for which the City 

shall have the right to terminate this 

Lease/Contract/Agreement and any estate created 

herewith, without liability therefor; or, at the 

election of the City or the United States, either or 

both of said governments shall have the right to 

judicially enforce said requirement. 

 

C. Lessee/Contractor warrants that no person 

shall, on the grounds of race, creed, color, 

national origin, sex, age or handicap, be excluded 

from participating in any activity conducted on or 

from the Premises, or otherwise be excluded from 

the benefits offered by Lessee/Contractor to the 

general public. 

 

D. As part of the consideration of this 

Lease/Contract/Agreement, Lessee/Contractor 

does hereby covenant and agree that in the event 

facilities are constructed, maintained, or 

otherwise operated on the Premises for a purpose 

for which a DOT program or activity is extended 

for another purpose involving the provision of 

similar services or benefits, Lessee/Contractor 

shall maintain and operate such facilities and 

services in compliance with all other 

requirements imposed pursuant to Code of 

Federal Regulations, Title 49, DOT, Subtitle A, 

Office of the Secretary of Transportation, Part 21-

Nondiscrimination in Federally-Assisted 

Programs of the Department of Transportation-

Effectuation of Title VI of the Civil Rights of 

1964, as said regulations exist and may be 

amended from time to time. 

 

In this Lease/Contract/Agreement, the Covenant 

is hereby made a covenant running with the land 

for the term of the Lease/Contract/Agreement, 

and is judicially enforceable by the United States.   

 

E. As part of the consideration of the 

Lease/Contract/Agreement, Lessee/Contractor 

does hereby covenant and agree that: 

 

1.  No person on the grounds of race, color or 

national origin shall be excluded from 

participation in, denied the benefits of, or be 

otherwise subjected to discrimination in the 

use of said facilities; and 

  

2.  In the construction of any improvements on, 

over or under such Premises and the 

furnishing of services thereon, no person on 

the grounds of race, color or national origin 

shall be excluded from participation in, 

denied the benefits of, or otherwise be 

subjected to discrimination. 

 

In this Lease/Contract/Agreement, the Covenant 

is hereby made a covenant running with the land 

for the term of the Lease/Contract/Agreement, 

and is judicially enforceable by the United States. 

 

F. The foregoing discrimination covenants are a 

material part of this Lease/Contract/Agreement 

and for breach thereof the City shall have the right 

to terminate this Lease/Contract/Agreement and 

to reenter and repossess the Premises and 

facilities thereon, and hold the same as if said 

Lease/Contract/Agreement had never been made.  

This provision does not become effective until 

the procedures of 49 CFR Part 21 are followed 

and completed, including expiration of appeal 

rights. 

 

G. Lessee/Contractor agrees to insert the 

foregoing six provisions (A-F) in any 

Lease/Contract/Agreement by which 

Lessee/Contractor grants a right or privilege to 

any person, firm or corporation to render 

accommodations and/or services to the public on 

or from the Premises. 
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H. Lessee/Contractor agrees that it will undertake 

an affirmative action plan in conformance with 

14 CFR Part 152, Subpart E, to insure that no 

person shall on the grounds of race, creed, color, 

national origin or sex be excluded from 

participating in any employment, contracting or 

leasing activities covered in 14 CFR Part 152, 

Subpart E.  Lessee/Contractor assures that no 

person will be excluded on such grounds from 

participating in or receiving the services or 

benefits of any program or activity covered by 

Subpart E.  Lessee/Contractor further agrees that 

it will require its covered suborganizations to 

provide assurances to Lessee/Contractor that they 

similarly will undertake affirmative action 

programs and that they will require like 

assurances from their suborganizations, as 

required by 14 CFR Part 152, Subpart E. 

 

I. The City reserves the right, but is in no way 

obligated to Lessee/Contractor, to develop or 

improve the landing area of the Airport as it 

deems appropriate, without regard to 

Lessee/Contractor, and without interference or 

hindrance from Lessee/Contractor. 

 

J. The City reserves the right, but is in no way 

obligated to Lessee/Contractor, to maintain and 

keep in repair the landing area of the Airport and 

all publicly owned facilities of the Airport, 

together with the right to direct and control all 

activities of Lessee/Contractor in this regard. 

 

K. Lessee/Contractor acknowledges that this 

Lease/Contract/Agreement is subordinate to any 

existing or future agreement between the City and 

the United States concerning the development, 

operation or maintenance of the Airport. 

 

L. The Lease/Contract/Agreement is subordinate 

to the reserved right of the City its successors and 

assigns, to occupy and use for the benefit of the 

public the airspace above the Premises for the 

right of flight for the passage of aircraft.  This 

public right of flight shall include the right to 

cause in said airspace any noise inherent in the 

operation of any aircraft through said airspace or 

in landing at or taking off from, or operation on 

an Airport. 

 

M. Lessee/Contractor agrees to comply with the 

notification and review requirements of Federal 

Aviation Regulation Part 77 in the event future 

construction of a structure is planned for the 

Premises, or in the event of a planned 

modification of a structure on the Premises.  

Lessee/Contractor covenants for itself, its 

successors and assigns that it will not erect or 

permit the erection of any structure or permit the 

growth of any tree, on the Premises above the 

mean sea level elevation that is defined as an 

object that effects navigable airspace as defined 

in Federal Aviation Regulations Part 77. As a 

remedy for the breach of said covenant the City 

of Kansas City, Missouri, reserves the right to 

enter upon the Premises and remove the 

offending structure or cut the offending tree, all 

at the expense of Lessee/Contractor. 

 

N. Lessee/Contractor, by accepting this 

Lease/Contract/Agreement, covenants for itself, 

its successors and assigns that no use will be 

made of the Premises that might in any manner 

interfere with the landing and taking off of 

aircraft from the Airport, or otherwise constitute 

a hazard to air navigation.  As a remedy for the 

breach of said covenant, the City reserves the 

right to enter upon the Premises and cause the 

abatement of such interference, all at the expense 

of Lessee/Contractor. 

 

O. Lessee/Contractor acknowledges that nothing 

contained in this Lease/Contract/Agreement shall 

be construed to grant or authorize the granting of 

an exclusive right within the meaning of 49 

U.S.C. Section 40103(e). 

 

P. This Lease/Contract/Agreement and all 

provisions hereof are subordinate to whatever 

rights the United States now has or in the future 

may acquire affecting the control, operation, 

regulation and taking-over of the Airport, or the 

exclusive or non-exclusive use of the Airport by 

the United States during a time of war or national 

emergency. 

 

XIV.  Right to Amend. 

In the event that the Federal Aviation 

Administration or its successors requires 

modifications or changes in this Agreement as a 

condition precedent to the granting of funds for 
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the improvement of the Airport, or otherwise, the 

Lessee/Contractor agrees to consent to such 

amendments, modifications, revisions, 

supplements, or deletions of any of the terms, 

conditions, or requirements of this Agreement as 

may be reasonably required. 

 

XV. Immigration Reform and Control Act of 

1986. 

Lessee/Contractor understands and 

acknowledges the applicability of the IRCA to it.  

Lessee/Contractor agrees to comply with the 

provisions of IRCA as it applies to its activities 

under this Lease/Contract/Agreement and to 

permit the City to inspect its personnel records to 

verify such compliance. 

 

XVI. Disadvantaged Business Enterprise 

Requirements. 

To the extent that this Lease/Contract/Agreement 

is covered by 49 CFR Part 23, Subpart F, 

Lessee/Contractor agrees that this 

Lease/Contract/Agreement is subject to the 

requirements of the U.S. Department of 

Transportation Regulations at 49 CFR Part 23, 

Subpart F.  Lessee/Contractor agrees that it will 

not discriminate against any business owner 

because of the owner’s race, color, national 

origin, or sex in connection with the award, or 

performance of any Lease/Contract/Agreement 

covered by 49 CFR Part 23, Subpart F. 

 

Lessee/Contractor agrees to include the foregoing 

statement in any subsequent 

Lease/Contract/Agreement that it enters and 

cause those businesses to similarly include said 

statement in further agreements. 

 

XVII.  Restricted Areas/Security.   

Lessee/Contractor will comply with any and all 

applicable present and future rules, regulations, 

restrictions, ordinances, statutes, laws and/or 

orders of any federal, state or local governmental 

entity regarding airfield security. 

Lessee/Contractor shall fully comply with 

applicable provisions of the Code of Federal 

Regulations (CFR) Title 49:  Transportation.  

Lessee/Contractor shall fully comply specifically 

with 49 CFR Part 1540 – Civil Aviation Security; 

49 CFR Part 1542 – Airport Security; 49 CFR 

Part 1544 – Aircraft Operator Security:  Air 

Carriers and commercial Operators (if 

Lessee/Contractor is an air carrier); and 49 CFR 

Part 1546 – Foreign Air Carrier Security (if 

Lessee/Contractor is a foreign air carrier). City 

has adopted a Security Plan for the Airport 

approved by the  Transportation Security 

Administration (TSA) pursuant to Department of 

Transportation (DOT) TSA CFR 49 1542. 

Lessee/Contractor agrees to be bound by and 

follow the Airport Security Plan. Any access to 

the Airport granted to Lessee/Contractor shall not 

be used, enjoyed or extended to any person, entity 

or vehicle engaged in any activity or performing 

any act or furnishing any service for or on behalf 

of the Lessee/Contractor that Lessee/Contractor 

is not authorized to engage in or perform under 

this Lease/Contract/Agreement unless expressly 

authorized in writing by the Director in 

accordance with TSA CFR 49 1542. In the event 

Lessee/Contractor, its officer, employees, 

invitees or Lessee/Contractors cause or 

contribute to unauthorized persons or vehicles 

entering the air operations areas of the Airport, or 

otherwise violate the Security Plan or any laws, 

regulations, rules, etc. governing airport security, 

and in addition to any other remedies available 

hereunder, Lessee/Contractor shall be liable to 

City for an amount equal to any civil penalty 

imposed on City for such violations and hereby 

agrees to indemnify City for any such federal 

civil penalties, provided City shall promptly 

notify Lessee/Contractor in writing of any 

claimed violations so as to permit 

Lessee/Contractor an opportunity to participate in 

any investigation or proceedings.  

 

XVIII. General Civil Rights Provisions.  

The Lessee/Contractor agrees that it will comply 

with pertinent statutes, Executive Orders and 

such rules as are promulgated to ensure that no 

person shall, on the grounds of race, creed, color, 

national origin, sex, age, or handicap be excluded 

from participating in any activity conducted with 

or benefiting from Federal assistance.   

 

This provision binds the Lessee/Contractors from 

the bid/RFP solicitation period through the 

completion of the contract. This provision is in 

addition to that required of Title VI of the Civil 

Rights Act of 1964. 
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XIX. Civil Rights-Title VI Assurances.  
Title VI Solicitation Notice: 

The Aviation Department, in accordance with the 

provisions of Title VI of the Civil Rights Act of 

1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-

4) and the Regulations, hereby notifies all bidders 

that it will affirmatively ensure that any contract 

entered into pursuant to this advertisement, 

disadvantaged business enterprises will be 

afforded full and fair opportunity to submit bids 

in response to this invitation and will not be 

discriminated against on the grounds of race, 

color, or national origin in consideration for an 

award. 

 

Compliance with Nondiscrimination 

Requirements 

During the performance of this contract, the 

Lessee/Contractor, for itself, its assignees, and 

successors in interest (hereinafter referred to as 

the “Lessee/Contractor”) agrees as follows: 

 

1. Compliance with Regulations:  The 

Lessee/Contractor (hereinafter includes 

consultants) will comply with the Title VI 

List of Pertinent Nondiscrimination Statutes 

and Authorities, as they may be amended 

from time to time, which are herein 

incorporated by reference and made a part of 

this contract. 

 

2. Non-discrimination: The Lessee/ Contractor, 

with regard to the work performed by it 

during the contract, will not discriminate on 

the grounds of race, color, or national origin 

in the selection and retention of 

subcontractors, including   procurements   of    

materials  

and leases of equipment.  The Lessee/ 

Contractor will not participate directly or 

indirectly in the discrimination prohibited by 

the Acts and the Regulations, including 

employment practices when the contract 

covers any activity, project, or program set 

forth in Appendix B of 49 CFR part 21.  

 

3. Solicitations for subcontractors, Including 

Procurements of Materials and Equipment:  

In all solicitations, either by competitive 

bidding, or negotiation made by the 

contractor for work to be performed under a 

subcontract, including procurements of 

materials, or leases of equipment, each 

potential subcontractor or supplier will be 

notified by the contractor of the contractor’s 

obligations under this contract and the Acts 

and the Regulations relative to Non-

discrimination on the grounds of race, color, 

or national origin.   

 

4. Information and Reports:  The 

Lessee/Contractor will provide all 

information and reports required by the Acts, 

the Regulations, and directives issued 

pursuant thereto and will permit access to its 

books, records, accounts, other sources of 

information, and its facilities as may be 

determined by the sponsor or the Federal 

Aviation Administration to be pertinent to 

ascertain compliance with such Acts, 

Regulations, and instructions.  Where any 

information required of a Lessee/Contractor 

is in the exclusive possession of another who 

fails or refuses to furnish the information, the 

Lessee/Contractor will so certify to the City 

or the Federal Aviation Administration, as 

appropriate, and will set forth what efforts it 

has made to obtain the information. 

 

5. Sanctions for Noncompliance:  In the event 

of a Lessee/Contractor’s noncompliance with 

the Non-discrimination provisions of this 

contract, the City will impose such contract 

sanctions as it or the Federal Aviation 

Administration may determine to be 

appropriate, including, but not limited to: 

 

a. Withholding payments to the 

Lessee/Contractor under the contract 

until the Lessee/Contractor complies; 

and/or 

 

b. Cancelling, terminating, or suspending a 

contract, in whole or in part. 

 

6. Incorporation of Provisions:  The 

Lessee/Contractor will include the provisions 

of paragraphs one through seven in every 

subcontract, including procurements of 

materials and leases of equipment, unless 

exempt by the Acts, the Regulations and 

directives issued pursuant thereto.  The 
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Lessee/Contractor will take action with 

respect to any subcontract or procurement as 

the City or the Federal Aviation 

Administration may direct as a means of 

enforcing such provisions including 

sanctions for noncompliance. Provided, that 

if the Lessee/Contractor becomes involved 

in, or is threatened with litigation by a 

subcontractor, or supplier because of such 

direction, the Lessee/Contractor may request 

the City to enter into any litigation to protect 

the interests of the City.  In addition, the 

Lessee/Contractor may request the United 

States to enter into the litigation to protect the 

interests of the United States. 

 

7. For persons with Limited English Proficiency 

(LEP), please contact KCI Airport’s Airport 

Communications Center (ACC) at 816-243-

4000 for help to obtain interpreters of many 

different languages. 
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FAA SUPPLEMENTARY CONTRACT 

PROVISIONS (6-1-2016) 

 

1. CIVIL RIGHTS GENERAL 

PROVISIONS 

The contractor agrees to comply with pertinent 

statutes, Executive Orders and such rules as are 

promulgated to ensure that no person shall, on the 

grounds of race, creed, color, national origin, sex, 

age, or disability be excluded from participating 

in any activity conducted with or benefiting from 

Federal assistance. 

This provision binds the contractor and subtier 

contractors from the bid solicitation period 

through the completion of the contract. This 

provision is in addition to that required of Title 

VI of the Civil Rights Act of 1964. 

 

2. CIVIL RIGHTS - TITLE VI 

ASSURANCES 

 

2.1 COMPLIANCE WITH NON-

DISCRIMINATION REQUIREMENTS 
During the performance of this contract, the 

contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the 

“contractor”) agrees as follows: 

 

A. Compliance with Regulations:  The 

contractor (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent 

Nondiscrimination Acts And Authorities, as they 

may be amended from time to time, which are 

herein incorporated by reference and made a part 

of this contract. 

B. Non-discrimination:  The contractor, 

with regard to the work performed by it during 

the contract, will not discriminate on the grounds 

of race, color, or national origin in the selection 

and retention of subcontractors, including 

procurements of materials and leases of 

equipment.  The contractor will not participate 

directly or indirectly in the discrimination 

prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices 

when the contract covers any activity, project, or 

program set forth in Appendix B of 49 CFR part 

21. 

 

C. Solicitations for Subcontracts, 

Including Procurements of Materials and 

Equipment:  In all solicitations, either by 

competitive bidding, or negotiation made by the 

contractor for work to be performed under a 

subcontract, including procurements of materials, 

or leases of equipment, each potential 

subcontractor or supplier will be notified by the 

contractor of the contractor’s obligations under 

this contract and the Nondiscrimination Acts And 

Authorities on the grounds of race, color, or 

national origin. 

 

D. Information and Reports:  The 

contractor will provide all information and 

reports required by the Acts, the Regulations, and 

directives issued pursuant thereto and will permit 

access to its books, records, accounts, other 

sources of information, and its facilities as may 

be determined by the sponsor or the Federal 

Aviation Administration to be pertinent to 

ascertain compliance with such 

Nondiscrimination Acts And Authorities and 

instructions.  Where any information required of 

a contractor is in the exclusive possession of 

another who fails or refuses to furnish the 

information, the contractor will so certify to the 

sponsor or the Federal Aviation Administration, 

as appropriate, and will set forth what efforts it 

has made to obtain the information. 

 

E. Sanctions for Noncompliance:  In the 

event of a contractor’s noncompliance with the 

Non-discrimination provisions of this contract, 

the sponsor will impose such contract sanctions 

as it or the Federal Aviation Administration may 

determine to be appropriate, including, but not 

limited to: 

1. Withholding payments to the 

contractor under the contract until the 

contractor complies; and/or 

2. Cancelling, terminating, or 

suspending a contract, in whole or in part. 

 

F. Incorporation of Provisions:  The 

contractor will include the provisions of 

paragraphs one through six in every subcontract, 

including procurements of materials and leases of 

equipment, unless exempt by the Acts, the 

Regulations and directives issued pursuant 

thereto.  The contractor will take action with 
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respect to any subcontract or procurement as the 

sponsor or the Federal Aviation Administration 

may direct as a means of enforcing such 

provisions including sanctions for 

noncompliance.  Provided, that if the contractor 

becomes involved in, or is threatened with 

litigation by a subcontractor, or supplier because 

of such direction, the contractor may request the 

sponsor to enter into any litigation to protect the 

interests of the sponsor.  In addition, the 

contractor may request the United States to enter 

into the litigation to protect the interests of the 

United States. 

 

2.2. TITLE VI LIST OF PERTINENT 

NONDISCRIMINATION ACTS AND 

AUTHORITIES 

During the performance of this contract, the 

contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the 

“contractor”) agrees to comply with the following 

non-discrimination statutes and authorities; 

including but not limited to: 

 Title VI of the Civil Rights Act of 1964 

(42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of 

race, color, national origin);  

 49 CFR part 21 (Non-discrimination In 

Federally-Assisted Programs of The 

Department of Transportation—

Effectuation of Title VI of The Civil 

Rights Act of 1964);  

 The Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 

1970, (42 U.S.C. § 4601), (prohibits 

unfair treatment of persons displaced or 

whose property has been acquired 

because of Federal or Federal-aid 

programs and projects);  

 Section 504 of the Rehabilitation Act of 

1973, (29 U.S.C. § 794 et seq.), as 

amended, (prohibits discrimination on 

the basis of disability); and 49 CFR part 

27; 

 The Age Discrimination Act of 1975, as 

amended, (42 U.S.C. § 6101 et seq.), 

(prohibits discrimination on the basis of 

age); 

 Airport and Airway Improvement Act of 

1982, (49 USC § 471, Section 47123), as 

amended, (prohibits discrimination 

based on race, creed, color, national 

origin, or sex);  

 The Civil Rights Restoration Act of 

1987, (PL 100-209), (Broadened the 

scope, coverage and applicability of Title 

VI of the Civil Rights Act of 1964, The 

Age Discrimination Act of 1975 and 

Section 504 of the Rehabilitation Act of 

1973, by expanding the definition of the 

terms “programs or activities” to include 

all of the programs or activities of the 

Federal-aid recipients, sub-recipients and 

contractors, whether such programs or 

activities are Federally funded or not); 

 Titles II and III of the Americans with 

Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability 

in the operation of public entities, public 

and private transportation systems, 

places of public accommodation, and 

certain testing entities (42 U.S.C. §§ 

12131 – 12189) as implemented by 

Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

 The Federal Aviation Administration’s 

Non-discrimination statute (49 U.S.C. § 

47123) (prohibits discrimination on the 

basis of race, color, national origin, and 

sex); 

 Executive Order 12898, Federal Actions 

to Address Environmental Justice in 

Minority Populations and Low-Income 

Populations, which ensures non-

discrimination against minority 

populations by discouraging programs, 

policies, and activities with 

disproportionately high and adverse 

human health or environmental effects 

on minority and low-income populations; 

 Executive Order 13166, Improving 

Access to Services for Persons with 

Limited English Proficiency, and 

resulting agency guidance, national 

origin discrimination includes 

discrimination because of limited 
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English proficiency (LEP).  To ensure 

compliance with Title VI, you must take 

reasonable steps to ensure that LEP 

persons have meaningful access to your 

programs (70 Fed. Reg. at 74087 to 

74100); 

 Title IX of the Education Amendments of 

1972, as amended, which prohibits you 

from discriminating because of sex in 

education programs or activities (20 

U.S.C. 1681 et seq). 

3. FEDERAL FAIR LABOR 

STANDARDS ACT (FEDERAL MINIMUM 

WAGE) 

All contracts and subcontracts that result from 

this solicitation incorporate by reference the 

provisions of 29 CFR part 201, the Federal Fair 

Labor Standards Act (FLSA), with the same force 

and effect as if given in full text.  The FLSA sets 

minimum wage, overtime pay, recordkeeping, 

and child labor standards for full and part time 

workers. 

The contractor has full responsibility to monitor 

compliance to the referenced statute or 

regulation.  The contractor must address any 

claims or disputes that arise from this 

requirement directly with the U.S. Department of 

Labor – Wage and Hour Division 

 

4. OCCUPATIONAL SAFETY AND 

HEALTH ACT OF 1970 

All contracts and subcontracts that result from 

this solicitation incorporate by reference the 

requirements of 29 CFR Part 1910 with the same 

force and effect as if given in full text.  Contractor 

must provide a work environment that is free 

from recognized hazards that may cause death or 

serious physical harm to the employee. The 

Contractor retains full responsibility to monitor 

its compliance and their subcontractor’s 

compliance with the applicable requirements of 

the Occupational Safety and Health Act of 1970 

(20 CFR Part1910).  Contractor must address any 

claims or disputes that pertain to a referenced 

requirement directly with the U.S. Department of 

Labor – Occupational Safety and Health 

Administration. 

 


