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Location: 5500 Bennington Ave

Zoning District: R-80

Summary: The applicants are seeking to rezone the subject site to 
MPD with associated Development Plan to abate zoning 
violations and plan for future business growth. 
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Site
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Site
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Use/Site History
• Bad Seed Farm, established in 2007.
• 5500 Bennington Ave was rezoned from R-1a to RA in 2010.

• RA = R-80 
• Bad Seed moved from a site in south Kansas City (zoning 

violations related to urban agriculture occurred), and 
rebranded (Urbavore) to 5500 Bennington in ~2012.

• May 2023 zoning violations issued at 5500 Bennington. 
• 1/9/2024 BZA hearing, direct the property owner to submit 

an MPD. 
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Use Clarification Residential 
Use

• Detached 
Dwelling 
Unit

Agriculture 
Use

• Crop & 
Animal

• CSA

Industrial

Use

• Compost 
Facility

P

P

SUP
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1

2 & 3
3

4 = Retail Sales

* Can cover appeal 
case details if the City 
Council requests. 
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Violation 1
Did own, lease, or maintain a premises in which 
allows the operation of a Composting Facility in a 
district zoned R-80. This use is first permitted in 
a district zoned R-80 with a Special Use Permit. 

Note: City Staff did approve an accessory use, 
composting of mostly materials produced on-
site, not selling compost. Expansion would 
require a Special Use Permit. 
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Violation 2
Did own, lease, or maintain a premises which is being used for the 
storage of temporary storage containers in a district zoned R-80. 
This use is first allowed in an M-1 zoned district with a Special Use 
Permit.
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Violation 3
Did own, lease, or maintain a premises in an R-80 zoned district in 
which the vehicle use area does not meet vehicle use area 
requirements as set forth in City Ordinance 88-420-12.
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Violation 4
Did own, lease, or maintain a 
premises which is being used for 
a retail sales business in a district 
zoned R-80. This use is first 
permitted in a district zoned B1-. 

Not pictured,
Yoli Tortillias
Marion Milling Fresh Organic Flour
Fair Share Farm Ferments
“Crooked Bar N” Grass-Fed Beef
* More has been advertised on their social 
media since 1/9/2024
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Urban farming 
and gardening is 
popular, 
promotes 
environmental 
sustainability, 
and has positive 
social and 
economic 
impacts on 
cities.
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CPD - Development Management Division 14- Urban Agriculture (Crop 

and Animal) + CSA
- Compost Facility
- Retail Sales
- Lodging (RV and camping)
- School
- Detached Dwelling Unit 

Updated 9.13.24
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

A. The plan must comply with all standards of this zoning and development code and all other applicable city ordinances and policies.

B. The proposed use must be allowed in the district in which it is located.

C. Vehicular ingress and egress to and from the site, and circulation within the site must provide for safe, efficient and convenient movement of traffic not only within the 
site but on adjacent roadways.

D. The plan must provide for safe, efficient, and convenient non-motorized travel opportunities, being pedestrian and bicycle movement, on the subject site.

E. The plan must provide for adequate utilities based on City standards for the particular development proposed.

F. The location, orientation, and architectural features, including design and material, of buildings and other structures on the site must be designed to be compatible with 
adjacent properties.

G. Landscaping, berms, fences and/or walls must be provided to buffer the site from undesirable views, noises, lighting or other off-site negative influences and to buffer 
adjacent properties from negative influences that may be created by the plan.

H. The design of streets, drives, and parking areas within the project should result in a minimum of area devoted to asphalt or other impervious surfaces consistent with 
the needs of the project and city code requirements.

I. The plan must identify trees to be removed and trees to be preserved during the development of the subject property with the goal of saving trees that are not required 
to be removed for the development of the property.

Does not comply with criteria. Supports criteria. Debatable compliance with criteria.
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

A. The plan must comply with all standards of this zoning and development code and all other applicable city ordinances and policies.

H. The design of streets, drives, and parking areas within the project should result in a minimum of area devoted to asphalt or other impervious surfaces 
consistent with the needs of the project and city code requirements.

• The proposed MPD does not comply with all standards of the Zoning and Development Code. Deviations are requested to provide relief from the Zoning 
and Development Code to accommodate business operation preferences.

• 6 deviations
1. A deviation from the accessory building/structure separation zoning standards, permitting accessory buildings/structures to be less than 10 ft from 

all other accessory and principal buildings on the same lot. 
2. A deviation from 88-328-02-B, the setback requirements for a composting facility, to be setback less than 250 ft from property lines and at least 500 

ft from any residential dwelling unit, per the approved site plan.*
3. A deviation from the temporary portable storage container specific use standards, to permit the use of 5 shipping containers to be used as 

permanent storage buildings, unless otherwise approved through building permit.*
4. A deviation to permit gravel, as described on the approved site plan, for vehicular and loading use, on the subject site.*
5. A deviation to permit a fence along all property lines of 10 ft. 
6. A deviation from on-site pedestrian standards, permitting internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 
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6 deviations
1. A deviation from the accessory building/structure 

separation zoning standards, permitting accessory 
buildings/structures to be less than 10 ft from all other 
accessory and principal buildings on the same lot. 

2. A deviation from 88-328-02-B, the setback requirements for a 
composting facility, to be setback less than 250 ft from 
property lines and at least 500 ft from any residential dwelling 
unit, per the approved site plan.*

3. A deviation from the temporary portable storage container 
specific use standards, to permit the use of 5 shipping 
containers to be used as permanent storage buildings, unless 
otherwise approved through building permit.*

4. A deviation to permit gravel, as described on the approved 
site plan, for vehicular and loading use, on the subject site.

5. A deviation to permit a fence along all property lines of 10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 

Existing violation

Under 
construction/work 
without permits
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6 deviations
1. A deviation from the accessory building/structure separation 

zoning standards, permitting accessory buildings/structures to 
be less than 10 ft from all other accessory and principal 
buildings on the same lot. 

2. **A deviation from 88-328-02-B, the setback requirements 
for a composting facility, to be setback less than 250 ft 
from property lines and at least 500 ft from any 
residential dwelling unit, per the approved site plan.*

3. A deviation from the temporary portable storage container 
specific use standards, to permit the use of 5 shipping 
containers to be used as permanent storage buildings, unless 
otherwise approved through building permit.*

4. A deviation to permit gravel, as described on the approved 
site plan, for vehicular and loading use, on the subject site.*

5. A deviation to permit a fence along all property lines of 10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 

** Change since the City Plan Commission review. 
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Section C.2

A deviation from 88-328-
02-B, the setback 
requirements for a 
composting facility, to be 
setback less than 250 ft 
from property lines and at 
least 500 ft from any 
residential dwelling unit, 
per the approved site plan.
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6 deviations
1. A deviation from the accessory building/structure separation 

zoning standards, permitting accessory buildings/structures to 
be less than 10 ft from all other accessory and principal 
buildings on the same lot. 

2. A deviation from 88-328-02-B, the setback requirements for a 
composting facility, to be setback less than 250 ft from 
property lines and at least 500 ft from any residential dwelling 
unit, per the approved site plan.*

3. A deviation from the temporary portable storage 
container specific use standards, to permit the use of 5 
shipping containers to be used as permanent storage 
buildings, unless otherwise approved through building 
permit.*

4. A deviation to permit gravel, as described on the approved 
site plan, for vehicular and loading use, on the subject site.*

5. A deviation to permit a fence along all property lines of 10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 
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6 deviations
1. A deviation from the accessory building/structure separation 

zoning standards, permitting accessory buildings/structures to 
be less than 10 ft from all other accessory and principal 
buildings on the same lot. 

2. A deviation from 88-328-02-B, the setback requirements for a 
composting facility, to be setback less than 250 ft from 
property lines and at least 500 ft from any residential dwelling 
unit, per the approved site plan.*

3. A deviation from the temporary portable storage container 
specific use standards, to permit the use of 5 shipping 
containers to be used as permanent storage buildings, unless 
otherwise approved through building permit.*

4. A deviation to permit gravel, as described on the 
approved site plan, for vehicular and loading use, on the 
subject site.*

5. A deviation to permit a fence along all property lines of 10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 

88-516-05 - APPROVAL CRITERIA, In order to be approved, a 
development plan, project plan, or site plan must comply with all of the 
following criteria:
H. The design of streets, drives, and parking areas within the project 
should result in a minimum of area devoted to asphalt or other 
impervious surfaces consistent with the needs of the project and city 
code requirements.

City staff have issued with the amount of gravel on the site.
Especially as it relates to ADA parking stalls and public
paths.

Compromise – understanding public versus 
private and employee space. 
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Phase 1
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Phase 2, see conditions 
report. 

Phase 1
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6 deviations
1. A deviation from the accessory building/structure separation 

zoning standards, permitting accessory buildings/structures to 
be less than 10 ft from all other accessory and principal 
buildings on the same lot. 

2. A deviation from 88-328-02-B, the setback requirements for a 
composting facility, to be setback less than 250 ft from 
property lines and at least 500 ft from any residential dwelling 
unit, per the approved site plan.*

3. A deviation from the temporary portable storage container 
specific use standards, to permit the use of 5 shipping 
containers to be used as permanent storage buildings, unless 
otherwise approved through building permit.*

4. A deviation to permit gravel, as described on the approved 
site plan, for vehicular and loading use, on the subject site.*

5. A deviation to permit a fence along all property lines of 
10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 
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6 deviations
1. A deviation from the accessory building/structure separation 

zoning standards, permitting accessory buildings/structures to 
be less than 10 ft from all other accessory and principal 
buildings on the same lot. 

2. A deviation from 88-328-02-B, the setback requirements for a 
composting facility, to be setback less than 250 ft from 
property lines and at least 500 ft from any residential dwelling 
unit, per the approved site plan.*

3. A deviation from the temporary portable storage container 
specific use standards, to permit the use of 5 shipping 
containers to be used as permanent storage buildings, unless 
otherwise approved through building permit.*

4. A deviation to permit gravel, as described on the approved 
site plan, for vehicular and loading use, on the subject site.*

5. A deviation to permit a fence along all property lines of 10 ft. 

6. A deviation from on-site pedestrian standards, permitting 
internal connections inconsistent with 88-450-03-C.2. 

* Related to zoning violation being appealed. 
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

A. The plan must comply with all standards of this zoning and development code and all other applicable city ordinances and policies.
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

C. Vehicular ingress and egress to and from the site, and circulation within the site must provide for safe, efficient and convenient movement of traffic not only 
within the site but on adjacent roadways.

Original 
Submission.
- Phase 1, to 

be 
completed 
within a year 
of MPD 
adoption.

- CPC 
interested in 
seeing the 
drive 
relocated.

Ordinance #

Example of what the CPC 
wanted to see.
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

C. Vehicular ingress and egress to and from the site, and circulation within the site must provide for safe, efficient and convenient movement of traffic not only 
within the site but on adjacent roadways.

Revised Submission.
- Removed 72% 

pavement.
- Shortened the 

width from <5ft to 
10 ft adjacent 
southern property 
line.

- See revised plans 
for updated 
landscaping.

- Road not relocated 
because it would 
cause established 
crops and orchards 
to be removed.
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88-516-05 - APPROVAL CRITERIA, In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:

G. Landscaping, berms, fences and/or walls must be provided to buffer the site from undesirable views, noises, lighting or other off-site negative influences and 
to buffer adjacent properties from negative influences that may be created by the plan.
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88-520-03-G. REVIEW CRITERIA

In reviewing and making decisions on proposed MPD rezonings and preliminary development plans, review and decision-making bodies must consider at least 
the following factors:

1. the preliminary development plan's consistency with any adopted land use plans for the area;

2. the preliminary development plan's consistency with the MPD district provisions of 88-280; and

3. the sufficiency of the terms and conditions proposed to protect the interest of the public and the residents of the MPD in the case of a plan that proposes 
development over a long period of time.

“Innovative and flexible land-tenure agreements and flexible farming practices, careful siting of larger commercial, and hybrid urban-agriculture operations is 
important to the success of urban agriculture. Higher-intensity agriculture activities such as large-scale plant or animal production, composting, food 
preparation and processing, or animal slaughtering may be better suited for commercial or former industrial areas on the urban periphery.”  APA

Promoting urban agriculture is in the public interest. The terms and conditions attached to the proposed MPD promote the mixed-use operation characteristics 
of Urbavore which occupies only 13 acres with the Kansas City Metro. 
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City Plan Commission Recommendation
Approval, Subject to Conditions

#1
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Animal Agriculture
• 5500 Bennington Ave was rezoned from R-1a to RA in 2010.
• Staff Report states

 

#1
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Animal Agriculture
• 2010 RA = 

 
Animal Agriculture
• RA = R-80 

• Specific use standards removed along with other updates to the Urban Agriculture 
provisions in the City Code, championed by a prior City Council member because of 
the previous zoning violations tied to Badseed (Urbavore). 

Ordinance #



CD-BZA-2023-00049

BZA Appeal

CPD - Development Management Division 34

Violation 1
Did own, lease, or maintain a premises in which 
allows the operation of a Composting Facility in a 
district zoned R-80. This use is first permitted in 
a district zoned R-80 with a Special Use Permit. 

Note: City Staff did approve an accessory use, 
composting of mostly materials produced on-
site, not selling compost. Expansion would 
require a Special Use Permit. 
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Violation 1

88-810-365 - COMPOSTING FACILITY 
A facility specializing in the composting of more 
than 40 cubic yards of one or more organics of a 
known and consistent composition, other than 
mixed municipal waste, to produce a marketable 
product for reuse or as a soil conditioner. 
Feedstocks may include, but are not limited to, 
yard/landscape waste, biosolids, or food waste.
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Violation 1
5 bays (2022 aerial)
= 640 cubic yards
4 bays (2024)
= 889 cubic yards
TOTAL 1529

Image Source: Instagram 



CD-BZA-2023-00049

BZA Appeal

CPD - Development Management Division 37

Violation 1: Investigation Photos
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Violation 1: Online Evidence 

- All compost, residential or commercial goes to 5500 Bennington Ave.
- Urbavore/Compost Collective sells the compost.
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Violation 1
City Staff did approve an accessory use, mostly composting of 
materials produced on-site. Expansion would require a Special Use 
Permit. See Exhibit 12.
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Violation 1
- Online evidence, 
complaints which 
launched code 
enforcement 
investigation, and 
testimony from property 
owners indicate that the 
composting facility a 
major component of the 
site. 
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Violation 1 – Key Points
• Composting use has expanded 

beyond being accessory. 
88-810-1260 - PRINCIPAL USE 
An activity or combination of 
activities of chief importance on the 
lot. One of the main purposes for 
which the land, buildings or 
structures are intended, designed, 
or ordinarily
used.

• There are specific use standards for 
a composting facility to mitigate 
negative externalities. 



CD-BZA-2023-00049

BZA Appeal

CPD - Development Management Division 43

Violation 1 – Key Points
• Fix an error in BZA staff report – 

says that 1,500 cubic yards was 
approved by staff. Inaccurate city 
staff statement based off a goal 
indicated by the property owner 
in 2021 pre-application meeting. 
• The use has expanded in 

many ways, not just in the 
amount of compost it 
produces/stores on site.
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Violation 1 – Key Points
• Fix an error in BZA staff report – says that 1,500 

cubic yards was approved by staff. Inaccurate 
city staff statement based off a goal indicated by 
the property owner in 2021 pre-application 
meeting. 
• The use has expanded in many ways, not 

just in the amount of compost it 
produces/stores on site.
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Violation 1
Quote from Urbavore Newsletter 
“With our partner business Compost Collective KC we take in 20,000 pounds of 
residential food waste every single week!”

20,000 pounds per week = 17.7 cubic yards/tons per week (source A)
922 cubic yards/tons per year**

20,000 pounds per week = 19 cubic yards per week (source B)
972 cubic yards per year**

**meets the definition of a Composting Facility in the Zoning and Development 
Code. 

A: Using the EPA “RecycleMania Volume-To-Weight Conversion Chart Formula”
- Food Waste Mixed food waste = 1,500 pounds (cubic yard), 1.33 tons (cubic yards)

B: NH Department of Environmental Services 
-  Vegetative, Food waste = 1 cubic yard, 1,070 lb
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Violation 2
Did own, lease, or maintain a premises which is being used for the 
storage of temporary storage containers in a district zoned R-80. 
This use is first allowed in an M-1 zoned district with a Special Use 
Permit.
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Violation 2
Temporary portable storage containers are an allowed temporary, accessory use on lots containing a dwelling, subject to all of the 
following.
88-370-08-A. On lots developed with detached houses:

1.Temporary portable storage containers are permitted for a period not to exceed a total of 30 days within any consecutive 6-
month period. However, in cases where a dwelling has been damaged by natural disaster or casualty, the city planning and 
development director is authorized to allow a temporary portable storage container for a longer period.2.Temporary portable 
storage containers may not exceed a cumulative gross floor area of 260 square feet.3.Temporary portable storage containers 
may not be located in a setback abutting a street unless located on a driveway or other paved surface.

88-370-08-B. On lots developed with residential buildings other than detached houses:
1.Temporary portable storage containers are permitted for a period not to exceed 72 hours within any consecutive 6-month 
period. However, in cases where a dwelling has been damaged by natural disaster or casualty, the city planning and 
development director is authorized to allow a temporary portable storage container for a longer period.
2.Temporary portable storage containers may not exceed a cumulative gross floor area of 130 square feet for each dwelling unit.
3.Temporary portable storage containers may not be located in a setback abutting a street unless located on a driveway or other 
paved surface.

88-370-08-C. Temporary portable storage containers may not exceed 8.5 feet in height.
88-370-08-D. Temporary portable storage containers may not be located in any required open space, landscaped area, on any 
sidewalk or trail, or in any location that blocks or interferes with any vehicular and/or pedestrian circulation.
88-370-08-E. Signs on temporary portable storage containers must comply with all applicable sign regulations of this zoning and 
development code.
88-370-08-F. Rail cars, semi-trailers, and similar structures may not be used for temporary or permanent storage on lots containing a 
dwelling.
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Violation 2 – Key Points
• Shipping containers sites an industrial use on the subject property. 
• Warehousing, Wholesaling, Storage, and Freight Movement use group 

category focuses on storage, wholesale sales, and distribution of 
materials and equipment. Typical uses include storage of warehouses; 
moving and storage firms; trucking or cartage operations; truck 
staging or storage areas (shipping container storage trailers); outdoor 
storage areas; and wholesale sales of materials and equipment to 
parties other than the general public (88-805-05-F).

• 88-370-08-F. Rail cars, semi-trailers, and similar structures may not be 
used for temporary or permanent storage on lots containing a 
dwelling.

• Permitted accessory structures can be used on the site for storage 
needs. 
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Violation 3
Did own, lease, or maintain a premises in an R-80 zoned district in 
which the vehicle use area does not meet vehicle use area 
requirements as set forth in City Ordinance 88-420-12.
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Violation 3: Investigation Photos
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Violation 3 – Key Points
• Site is permitted gravel drives.

• First 25 ft must be paved from the Right-of-Way.
• Parking spots must be paved.  
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Violation 4
Did own, lease, or maintain a 
premises which is being used for 
a retail sales business in a district 
zoned R-80. This use is first 
permitted in a district zoned B1-. 

Not pictured,
Yoli Tortillias
Marion Milling Fresh Organic Flour
Fair Share Farm Ferments
“Crooked Bar N” Grass-Fed Beef
* More has been advertised on their social 
media since 1/9/2024
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Violation 4: Online Evidence
* More has been advertised on their social media and online store since 1/9/2024
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CSA/Urban 
Farm
Permitted 
in R-80, 
SUP 
required 
for other 
R- zoned 
property.
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Violation 4 – Key Points
• Sales and donations of whole, uncut, fresh food, and/or 

horticulture products grown on the property is permitted. 
• Selling products produced off-site is considered retail sales. 
• Retail sales is first permitted in the B1- zoning district. 
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Timeline – All Violations 
• April 2023, City Staff inspected the site after a complaint 

was filed.
o After additional research about use approvals attached 

to the site, another investigation occurred with Notice of 
Violations being sent for four uncompliant factors. 

• May 2023, a pre-application meeting was held.
• June 2023, BZA continued the appeal case off-docket, to 

allow the property owner time to file an MPD rezoning + 
plan. 
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Timeline – All Violations 
• 8/29/23 – 1/4/24, the Mayor, City Council, and select City 

Planning and Development Staff have received over ~1,115 
emails requesting the Mayor to remove the zoning 
violations or distribute $30,000 to Urbavore to create their 
MPD Plan. 

• As of 1/4/24, no MPD rezoning + plan has been submitted.
• Urbavore is now (Jan. 2024) pursuing a design professional 

to create MPD Plan. 
• 12/20/24, Urbavore had another pre-application meeting to 

discuss MPD submittals.  
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Key Points 
• City staff presented several solutions to addressing zoning 

violations.
• Compliance with code.
• SUP/Variances.
• MPD.** staff preferred option.

• Urbavore accepted MPD path versus an appeal public 
hearing to dispute zoning violations. 
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Key Points 
• Written Public Testimony

• Cover Sheet and full document.
• 53% from non-KCMO residents. 

• Remember, the MPD (use) conversation is separate from the appeal 
case.

• Letters show support for the use (MPD). 
• Appeal process is a tool for correcting an error made when applying the 

code not a method of relief for operating outside of the code. 
• 88-575-09, an appeal may be sustained only if the BZA finds that the 

administrative official erred.
• Zoning Compliance City Staff did not make an error in applying the 

code. 
• Expansion of composting use and other zoning violations clearly 

present.
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