
CONTRACT FOR PROGRESSIVE DESIGN-BUILD SERVICES 

This CONTRACT FOR PROGRESSIVE DESIGN-BUILD SERVICES (“Agreement”) 
is entered into this 10th day of June, 2024 (“Agreement Date”) by and between the City 
of Kansas City, Missouri (“Owner”) and Burns & McDonnell Engineering Company, Inc. 
(“Design-Builder”).  In consideration of the mutual covenants and obligations contained 
herein, Owner and Design-Builder hereby agree as follows: 

WITNESSETH: 

WHEREAS, on or about August 11, 2023, Owner issued a Request for Qualifications 
(“RFQ”) soliciting interested parties to submit a Statement of Qualifications (“SOQ”) to serve as 
the design-builder for the Project; and 

WHEREAS, on or about September 14, 2023, (“Proposal Submittal Date”), Design-Builder 
submitted its proposal (“Proposal”) in response to the RFP; and  

WHEREAS, on or about October 27, 2023, Owner notified Design-Builder that it was the 
successful proposer; and 

WHEREAS, on or about June 11, 2024, Owner awarded Design-Builder this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained 
herein, Owner and Design-Builder hereby agree as follows: 

Article 1 
The Project 

1.1 The Project is generally referred as the Dr. Jeremiah Cameron Park and Westport 
Stormwater Improvements Project (Project No. 82000379)/Contract #470, and is 
specifically defined in the Contract Documents.  

Article 2 
The Work 

2.1 General Services 

2.1.1 Design-Builder shall complete all Work as specified or indicated in the Contract 
Documents. 

2.1.2 Owner shall provide Design-Builder with Owner’s project criteria and preferences 
during Phase 1 and as comments to design documents or other written means. 

2.2. Phased Services 

2.2.1 Phase 1 Services. Design-Builder shall perform the services of design, pricing, and 
other services for the Project based on Owner’s project criteria and preferences, 
in accordance with Section 2.1 hereof, and as set forth in Exhibit 2.2.1, Scope of 
Services. Design-Builder shall perform such services to the level of completion 
required for Design-Builder and Owner to establish the Contract Price for Phase 
2, as set forth in Section 2.3 below. The Contract Price for Phase 2 shall be 
developed during Phase 1 on an “open-book” basis. Design-Builder’s 



Compensation for Phase 1 Services is set forth in Section 4.0 herein. The level of 
completion required for Phase 1 Services is defined in Exhibit 2.2.1, Scope of 
Services. 

2.2.2 Phase 2 Services. Design-Builder’s Phase 2 services shall consist of the 
completion of design services for the Project, the procurement of all materials and 
equipment for the Project, the performance of construction services for the Project, 
the start-up, testing, and commissioning of the Project, and the provision of 
warranty services, all as further described in the Phase 2 Contract Price 
Amendment. Upon receipt of Design-Builder’s proposed Contract Price for Phase 
2, Owner may proceed as set forth in Article 2.3. 

2.3 Proposal. Upon completion of the Phase 1 Services and any other Basis of Design 
Documents upon which the parties may agree, Design-Builder shall submit a proposal to 
Owner (the “Proposal”) for the completion of the design and construction for the Project 
for the Contract Price, which may be based on either; a) Design-Builder’s Fee and Cost 
of the Work with an option for a Guaranteed Maximum Price (GMP), or; b) a Lump Sum / 
Fixed Price. 

2.3.1. The Proposal shall include the following unless the parties mutually agree 
otherwise: 

(a) The Contract Price; 

(b) The Basis of Design Documents, which are set forth in detail and are 
attached to the Proposal; 

(c) A list of the assumptions, clarifications, and exclusions made by Design-
Builder in the preparation of the Proposal, which list is intended to 
supplement the information contained in the drawings and specifications 
and is specifically included as part of the Basis of Design Documents; 

(d) The Scheduled Substantial Completion Date and a Baseline Schedule for 
the Work; 

(e) If applicable, a list of Allowance Items, Allowance Values, and a statement 
of their basis; 

(f) If applicable, a schedule of alternate prices; 

(g) If applicable, a schedule of unit prices; 

(h) If applicable, a schedule of Additional Services which may be performed 
but which are not included in the Proposal, and which, if performed, shall 
be the basis for an increase in the Contract Price and/or Contract Time(s); 

(i) The time limit for acceptance of the Proposal; 

(j) A permit and easement list, detailing the individual permits and 
governmental approvals that Owner and Design-Builder will each bear 
responsibility to obtain; and 

(k) A proposed Schedule of Values for Phase 2. 



2.3.2 Review and Adjustment to Proposal 

(a) After submission of the Proposal, Design-Builder and Owner shall meet to 
discuss and review the Proposal. If Owner has any comments regarding 
the Proposal, or finds any inconsistencies or inaccuracies in the information 
presented, it shall promptly give written notice to Design-Builder of such 
comments or findings. If appropriate, Design-Builder shall, upon receipt of 
Owner’s notice, make appropriate adjustments to the Proposal. 

(b) Acceptance of Proposal. If Owner accepts the Proposal, as may be 
amended by Design-Builder, the Contract Price and its basis shall be set 
forth in an amendment to this Agreement, when mutually agreed between 
the parties (Phase 2 Contract Price Amendment). Once the parties have 
agreed upon the Contract Price and Owner has issued a Notice to Proceed 
with Phase 2, Design-Builder shall perform the Phase 2 Services, all as 
further described in the Phase 2 Contract Price Amendment, as it may be 
revised. 

(c) Failure to Accept the Proposal.  If Owner rejects the Proposal, or fails to 
notify Design-Builder in writing on or before the date specified in the 
Proposal that it accepts the Proposal, the Proposal shall be deemed 
withdrawn and of no effect. In such event, Owner and Design-Builder shall 
meet and confer as to how the Project will proceed, with Owner having the 
following options; 

i. Owner may suggest modifications to the Proposal, whereupon, if 
such modifications are accepted in writing by Design-Builder, the 
Proposal shall be deemed accepted and the parties shall proceed 
in accordance with Section 2.3.2.b above. 

ii. Owner may authorized Design-Builder to continue to proceed with 
the Work on the basis of reimbursement as provided in Section 
4.1.2 hereof without a Contract Price, in which case all reference in 
this Agreement to the Contract Price shall not be applicable; or 

iii. Owner may terminate this Agreement for convenience in 
accordance with Article 11.6 of the General Conditions of Contract. 

If Owner fails to exercise any of the above options, Design-Builder shall have the right to 
(a) suspend performance of Work in accordance with Section 11.3.1 of the General 
Conditions of Contract, or (b) may give written notice to Owner that it considers this 
Agreement completed. If Owner fails to exercise any of the options under Section 2.3.2 
within ten (10) days of receipt of Design-Builder’s notice, then this Agreement shall be 
deemed completed. If Owner terminates the relationship with Design-Builder under 
Section 2.3.2.c(iii), or if this Agreement is deemed completed under this paragraph, then 
Design-Builder shall have no further liability or obligations to Owner under this Agreement. 

Article 3 
Contract Times 

3.1 Commencement Date.  The Phase 1 Services shall commence within five (5) days of 
Design-Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree 
otherwise in writing. Design-Builder shall commence the Phase 2 Services upon receipt 



of the Owner’s Notice to Proceed for Phase 2 Services (“Commencement Date”).  The 
Commencement Date shall be no later than fifteen (15) days after the Agreement Date, 
unless the Parties mutually agree otherwise in writing. 

3.2 Contract Times   

3.2.1 Scheduled Substantial Completion Date.  Design-Builder shall achieve Substantial 
Completion of the Work no later than the date set forth in the Phase 2 Contract 
Price Amendment (“Scheduled Substantial Completion Date”). 

3.2.2 Scheduled Final Completion Date. Final Completion of the Work shall be achieved 
as expeditiously as reasonably practicable, but in no event later than ninety (90) 
days after the Substantial Completion Date (the last day of such 90-day period 
being referred to as the “Scheduled Final Completion Date”). 

3.3 Schedule Adjustments.  All of the scheduled completion dates set forth in Section 3.2 
above (collectively referred to as “Contract Time(s)”) shall be subject to adjustment in 
accordance with the General Conditions of Contract. 

3.4 Time of the Essence.  Owner and Design-Builder mutually agree that the Scheduled 
Substantial Completion Date and Scheduled Final Completion Date, individually and 
collectively, are of the essence of this Agreement.   

3.5 Delay Liquidated Damages.  Design-Builder understands that if certain of the Contract 
Time(s) are not attained, Owner will suffer damages which are difficult to determine and 
accurately specify.  To compensate Owner for such damages, Design-Builder hereby 
agrees to pay Owner Delay Liquidated Damages as follows: 

3.5.1 Substantial Completion.  If the Substantial Completion Date has not been achieved 
on or before the Scheduled Substantial Completion Date, then Design-Builder shall 
pay to Owner Delay Liquidated Damages of Two Thousand Dollars ($2,000) per 
day for each day between the Scheduled Substantial Completion Date and the 
Substantial Completion Date.   

3.5.2. Final Completion.  If the Final Completion Date has not been achieved by the 
Scheduled Final Completion Date, Designer-Builder shall pay to Owner Delay 
Liquidated Damages of Five Hundred Dollars ($500) per day for each day between 
the Scheduled Final Completion Date and the Final Completion Date.   

3.5.3. Sole and Exclusive Remedy.  Delay Liquidated Damages shall be the sole and 
exclusive liability of Contractor and the sole and exclusive remedy of Owner for 
Contractor’s unexcused delay in performing the Work. 

 
Article 4 

Contract Price 

4.1 Contract Price.   

4.1.1. Owner shall pay Design-Builder in accordance with Article 6 of the General 
Conditions of Contract the sum of Two Million Seven Hundred Forty-One 
Thousand Dollars ($2,741,000.00) for the Phase 1 Services, subject to 
adjustments made in accordance with the General Conditions of Contract. Unless 



otherwise provided in the Contract Documents, the Phase 1 Services 
compensation is deemed to include all sales, use, consumer and other taxes 
mandated by applicable Legal Requirements. 

 4.1.2 For Phase 2 Services, Owner shall pay Design-Builder in accordance with 
Article 6 of the General Conditions of Contract a contract price (“Contract Price”) 
equal to the amount set forth in the Phase 2 Contract Price Amendment, subject 
to adjustments made in accordance with the General Conditions of Contract. 

4.2 Allowance Payment Items and Allowance Payment Values 

4.2.1 General.  The Contract Price for the Phase 1 Services includes all Allowance 
Payment Items, as well as their corresponding Allowance Payment Values, as set 
forth in Exhibit 2.2.1, Scope of Services. The Contract Price for Phase 2 Services 
includes all Allowance Payment Items, as well as their corresponding Allowance 
Payment Values, as set forth in the Phase 2 Contract Price Amendment.   

4.2.2 Performance of Work on Allowance Payment Items.  No work shall be performed 
on any Allowance Payment Item without Design-Builder first obtaining in writing 
advanced authorization to proceed from Owner.    

4.2.3 Reconciliation of Allowance Payment Values.  If the actual costs for an Allowance 
Payment Item differ from the stated Allowance Payment Value, the Contract Price 
shall ultimately be adjusted accordingly by Change Order.  If, at the time the Final 
Application for Payment, the actual costs for any Allowance Payment Value are 
less than the corresponding Allowance Payment Value, such difference shall be 
reflected in a Change Order that reduces the Contract Price by such difference.   

Article 5 
Payment Procedures 

5.1 Progress Payments for Phase 1 Services. Design-Builder and Owner agree upon the 
following method for partial and final payment to Design-Builder for the services 
hereunder; Design-Builder will submit an Application for Payment to Owner each month 
based on work completed during the period since the last Application for Payment was 
submitted. 

5.2 Progress Payments for Phase 2 Services. 

5.2.1 Submission.  Design-Builder shall submit to Owner on the Fifth (5th) day of each 
month, beginning with the first month after the Commencement Date, Applications 
for Payment in accordance with Article 6 of the General Conditions of Contract. 

5.2.2 Payment.  Owner shall make payment within thirty (30) days after Owner’s receipt 
of each properly submitted and accurate Application for Payment in accordance 
with Article 6 of the General Conditions of Contract, but in each case less the total 
of payments previously made, and less amounts properly withheld under Section 
6.3 of the General Conditions of Contract or otherwise.  

5.3 Retainage on Progress Payments.  

5.3.1 Retainage.  No retainage will be held for Phase 1. For Phase 2, Owner will withhold 
retainage in the amount of five percent (5%) on progress payments due Design-



Builder.  After fifty percent (50%) of the total Contract Price has been completed 
and requisitioned through Applications for Payment, and two and one-half (2.5%) 
of the Contract Price has been retained, Owner shall cease withholding any 
retainage from future progress payments owing to Design-Builder hereunder, 
provided, however, that Design-Builder’s performance is deemed satisfactory by 
Owner, in its sole discretion.  If Design-Builder is forecasting Substantial 
Completion to be forty-five (45) calendar days beyond the Scheduled Substantial 
Completion Date, the progress will be considered unsatisfactory and Owner shall 
resume withholding five percent (5%) of each invoiced amount from future 
payments until Owner and Design-Builder have agreed upon a plan for mitigating 
such delay.    

5.3.2 Reduction of Retainage.  Within thirty (30) days after the Substantial Completion 
Date, Owner shall release to Design-Builder all retainage, less an amount equal 
to: (a) two hundred percent (200%) of the reasonable value of all remaining Punch 
List items as of the Substantial Completion Date; and (b) all other amounts Owner 
is entitled to withhold pursuant to Section 6.3 of the General Conditions of 
Contract.   

5.3.3 Letter of Credit.  Design-Builder shall have the right to substitute an irrevocable 
letter of credit in lieu of cash for all or any portion of the retainage, provided that 
the letter of credit shall: (a) be a direct pay letter of credit payable immediately 
upon presentation by Owner, issued by a financial institution, and on a form, 
approved by Owner in its sole discretion; (b) permit partial draws and be in the 
amount of one hundred percent (100%) of the required retainage amount, or such 
lesser amount as Owner agrees in writing from time-to-time to reflect reductions in 
required retainage; and (c) name Owner as sole payee and beneficiary.  Owner 
shall be entitled to draw upon the letter of credit to provide the requisite cash to 
satisfy any of Design-Builder’s obligations under the Contract Documents.  Owner 
shall further be entitled to draw upon the letter of credit, and hold the proceeds as 
retainage, if the letter of credit is not renewed or extended at least thirty (30) days 
prior to its expiration.   

5.4 Final Payment.  Owner shall pay the outstanding retention at Final Payment, in 
accordance with Section 6.6 of the General Conditions of Contract. 

5.5 Interest.  All amounts not paid when due as provided in Article 6 of the General Conditions 
of Contract shall bear interest in accordance with Mo. Rev. Stat. §34.057, at the rate of 
one and one-half percent (1.5%) per month. 

5.6 Owner’s Rights to Offset.  Owner shall have the right to withhold Liquidated Damages 
from any monies unpaid, otherwise due, or to become due, to Design-Builder, to demand 
and receive payment from Design-Builder of such Liquidated Damages, and to initiate 
applicable dispute resolution procedures under Article 10 of the General Conditions of 
Contract to recover such Liquidated Damages.  The withholding of such damages from 
any monies unpaid, otherwise due, or to become due shall be in addition to retainage 
under the Contract Documents.  Owner has the discretion to allow Liquidated Damages 
to accrue without withholding and by doing so does not waive any rights to withhold them 
at a later time. 

Article 6 
Limitations of Liability 



6.1 Limitations of Liability.   

6.1.1 Limitation of Liability for Liquidated Damages.  Design-Builder’s total aggregate 
liability to Owner for the payment of Liquidated Damages under Section 3.5 above 
shall not exceed an amount equal to five percent (5%) of the Contract Price.    

6.1.2 Maximum Liability Cap.  Notwithstanding any provision to the contrary herein, in 
no event shall Design-Builder’s total aggregate liability to Owner under the 
Contract Documents for any and all damages and losses from any and all causes 
exceed in the total aggregate an amount equal to one hundred percent (100%) of 
the Contract Price (“Maximum Liability Cap”).  Owner hereby releases Design-
Builder from all liability in excess of the Maximum Liability Cap, whether such 
liability arises in contract, tort (including negligence) or any other legal theory, 
except as set forth in Section 6.1.3 below. 

6.1.3 Exclusions to the Maximum Liability Cap.  Notwithstanding Section 6.1.2 above, or 
anything else in the Contract Documents, Design-Builder’s liability for the following 
shall not be limited or released in any way for the following liabilities, losses, 
damages, costs or expenses: 

(a) not used;    

(b) Any loss, cost or expense arising out of or connected with Design-Builder’s 
fraud, fraudulent misrepresentation, intentional misconduct, Gross 
Negligence, or criminal acts;  

(c) Any loss, cost or expense incurred by Design-Builder in connection with 
Design-Builder’s indemnification obligations for third party claims set forth 
in Article 7 of the General Conditions of Contract; and 

(d) Any loss, cost, expense or penalties incurred by Design-Builder to any 
person or entity other than Owner in any legal proceedings. 

 

6.2 Consequential Damages.   

6.2.1 Waiver of Consequential Damages.  To the fullest extent permitted by law, and 
notwithstanding any other provision of the Contract Documents other than those 
below in this Section 6.2, in no event, whether arising out of contract, breach of 
warranty (express or implied), tort (including negligence), strict liability, indemnity, 
contribution, or any other cause of or form of action whatsoever, shall either Party 
be liable to the other for any consequential, incidental, indirect, special, exemplary, 
or punitive damages (including damages for loss of use, loss of profits or 
anticipated profits, loss of revenue or anticipated revenue, loss of goodwill, claims 
from Owner’s customers, borrowing or financing, productivity or shop space, 
increased cost of capital, punitive damages, and loss of business opportunity) 
arising out of or in connection with the performance or non-performance of its 
obligations under the Contract Documents.   

6.2.2 Exceptions to Waiver.  The waiver of consequential damages set forth in Section 
6.2.1 above shall not be deemed to affect or waive: 



(a) Design-Builder’s obligation to pay Liquidated Damages in accordance with 
Section 3.5 above; 

(b) Design-Builder’s liability for fraud, fraudulent misrepresentation, intentional 
misconduct, Gross Negligence, or criminal acts of Design-Builder or any 
DB-Related Entity; and 

(c) Design-Builder’s liability for its indemnity obligations for third party claims 
under Article 7 of the General Conditions of Contract.  

6.3 Liability Limitation Period.  Notwithstanding anything to the contrary in the Contract 
Documents, Design-Builder shall not be liable to Owner for any claims, causes of action, 
or demands: (1) that accrue more than five (5) years from the Substantial Completion 
Date; or (2) for which Design-Builder has not received written notice from Owner within 
five (5) years from the Substantial Completion Date, provided, however, that the above-
referenced liability limitations shall not apply to:  

6.3.1 Design-Builder’s liability for fraud, fraudulent misrepresentation, intentional 
misconduct, Gross Negligence, or criminal acts of Design-Builder or any DB-
Related Entity; or 

6.3.2 Design-Builder’s liability for its indemnity obligations under Article 7, but only to the 
extent that Design-Builder could have been sued directly by, and would have been 
liable directly to, the third party in the underlying action. 

The liability limitation in this Section 6.3 shall not be construed to impact Owner’s rights against 
any Subcontractors for any extended warranty periods that Design-Builder has obtained from 
Subcontractors.      

6.4 Applicability 

6.4.1 Other Persons and Entities.  The provisions of this Article 6 shall be binding on 
and extend to the benefit of all successors, assignees, employees, officers, 
directors and Affiliates of each Party; provided, however, that the amount of 
Design-Builder’s liability shall not exceed in the aggregate the limits set forth in 
Section 6.1.2. 

6.4.2 Binding Effect.  Except to the extent prohibited by applicable Legal Requirements 
or specific terms to the contrary in this Article 6, the releases, waivers, limitations 
of liability and other terms in this Article 6 shall apply even in the event of the fault, 
negligence (in whole or in part), tort, strict liability, breach of contract or otherwise, 
of the person or entity in whose favor such provisions operate. 

Article 7 
Design-Builder’s Representations 

7.1 Representations.  Design-Builder makes the following representations as of the 
Agreement Date: 

1. Design-Builder examined, carefully studied, and thoroughly understood the RFP 
Documents, including the Addenda. 



2. Design-Builder will become familiar with and be satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work 
as set forth in Section 4.2.1 of the General Conditions of Contract. 

3. Design-Builder is familiar with and is satisfied as to all Legal Requirements that 
may affect cost, progress, or performance of the Work. 

4. Design-Builder has examined, carefully studied, and thoroughly understands: (a) 
the reports and drawings (if any) of explorations and tests of subsurface conditions 
at or contiguous to the Site; (b) all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified or 
made available by Owner; (c) environmental reports; and (d) conditions and 
restrictions of site access and egress. 

5. Design-Builder is aware of the nature of other work that will be undertaken by 
Owner’s Separate Contractors, and of the relationship of such other work to the 
Work as indicated in the Project Requirements. 

6. Design-Builder has correlated the Project Requirements with the information 
known to Design-Builder, information obtained from the geotechnical and 
environmental reports, observations made during visits to the Site, reports and 
drawings identified in the RFP Documents, and all additional examinations, 
investigations, explorations, tests, studies and data made known to Design-
Builder. 

7. Design-Builder has given Owner written notice of all conflicts, errors, ambiguities, 
or discrepancies that Design-Builder has discovered in the RFP Documents as of 
the Agreement Date and the written resolution thereof by Owner is acceptable to 
Design-Builder. 

8. The RFP Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

9. Design-Builder shall be bound by and shall perform its obligations in full 
compliance with the Contract Documents. 

Article 8 
Bonds and Insurance  

8.1 Insurance. 

8.1.1 Insurance Requirements.  Design-Builder shall procure and maintain the insurance 
required by Exhibit 8.1.    

8.1.2 Evidence of Insurance.  No later than seven (7) days after the Agreement Date, 
Design-Builder shall deliver to Owner the certificates, endorsements, and other 
evidence of insurance required to be provided by Design-Builder in accordance 
with Section 5.1.3(a) of the General Conditions.     

8.2 Performance and Maintenance Bond and Payment Bond.   

8.2.1 Provision of the Bonds. No later than seven (7) days after execution of the Phase 
2 Contract Price Amendment, Design-Builder shall deliver to Owner:  



(a) a Performance and Maintenance Bond in the penal amount equal to one 
hundred percent (100%) of the Contract Price, which bond shall cover the 
faithful performance of all Design-Builder’s obligations under the Contract 
Documents (the “Performance and Maintenance Bond”); and  

(b) a Payment Bond in the penal amount equal to one hundred percent (100%) 
of the Contract Price (the “Payment Bond”).       

8.2.2 Surety Rating.  The surety for the Performance and Payment Bonds shall: (a) have 
a rating of A- or better in the latest revision of the A.M. Best Owner’s Insurance 
Report; (b) be authorized by law to do business in Missouri; and (c) be listed in the 
most recent U.S. Department of Treasury Circular 570.    

8.2.3 Form of Bonds.  The Performance and Maintenance Bond shall be in the form set 
forth in Exhibit 8.2.3(a) and the Payment Bond shall be in the form set forth in 
Exhibit 8.2.3(b). 

8.2.4 Duration of Performance Bond.  The Performance Bond shall remain valid for a 
period of two (2) years after Final Completion.   

Article 9 
Contract Documents 

9.1 Contract Documents.  The Contract Documents consist of the documents listed below: 

9.1.1. This Agreement and all of the Exhibits; 

9.1.2. General Conditions of Contract; 

9.1.3. Project Requirements; 

9.1.4. The following, which shall be designated, completed, delivered, prepared, or 
issued after the Agreement Date and are not attached hereto:  

(a) The Released for Construction Documents.    

(b) Any and all written amendments, Change Orders, Work Change Directives, 
and Minor Changes amending, modifying, or supplementing the Contract 
Documents. 

9.2 Amending the Contract Documents.  The Contract Documents may only be amended, 
modified, or supplemented through a written amendment executed by the Parties or a 
Change Order, Work Change Directive, or Minor Change issued in accordance with Article 
9 of the General Conditions of Contract. 

9.3 Order of Precedence of the Contract Documents.  The Contract Documents comprise the 
entire agreement between Owner and Design-Builder governing the Work. The Contract 
Documents are complementary; what is called for by one is as binding as if called for by 
all. The Contract Documents will be construed in accordance with the laws of the State of 
Missouri.  The following order of precedence shall apply in the case of direct, irresolvable 
conflicts between or among Contract Documents:  

1. Written amendments and Change Orders 



2. Work Change Directives 

3. Minor Changes 

4. This Agreement, and all of the Exhibits 

5. The General Conditions of Contract 

6. Released for Construction Documents 

7. Project Requirements  

Article 10 
Miscellaneous 

10.1 Defined Terms.  Terms used in this Agreement will have the meanings indicated in the 
General Conditions of Contract.  

10.2 Notice.  Whenever the Contract Documents require that notice be provided to the other 
Party, notice will be deemed to have been validly given: (a) if delivered in person to the 
individual intended to receive such notice; or (b) four (4) days after being sent by registered 
or certified mail, postage pre-paid, with return receipt requested, to the address indicated 
in the Agreement, or (c) one (1) business day after being sent by overnight delivery via a 
nationally recognized courier service (e.g., FedEx or UPS), postage, transmittal or 
shipping charges prepaid, to the addresses set forth below: 

If to Design-Builder:  

Bryan Canzoneri    

Section Manager    

9400 Ward Parkway    

Kansas City, MO  64114   

If to Owner: 

Matt Thomas     

Operations Officer    

4800 E. 63rd Street    

Kansas City, MO  64130   

10.3 MBE/WBE Requirements. Owner has adopted a Minority/Women Business Enterprise 
(“MBE/WBE”) Program (Sections 3-421 through 3-469, Code of Ordinances).  Design-
Builder shall comply with all MBE/WBE requirements set forth in such Program in 
performing its obligations under the Contract Documents.   

10.4 Workforce Program and Prevailing Wage Requirements 

10.4.1 Workforce Program Requirements.  Owner has adopted a Construction 
Employment (“Workforce”) Program (Sections 3-501 through 3-525, Code of 
Ordinances).  Design-Builder shall comply with all Workforce requirements set 
forth in such Program in performing its obligations under the Contract Documents.      

10.4.2 Prevailing Wages.  Design-Builder shall comply and require each of its 
Subcontractors to comply with: 

(a) Sections 290.210 to 290.340, RSMO the State of Missouri Prevailing Wage 
Law (the “Law”);   



(b) 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the
“Rules”);

(c) The Annual Wage Order (the “Wage Order”) issued by the State of
Missouri’s Department of Labor and Industrial Relations; and

(d) Any applicable Annual Incremental Wage Increase (the “Wage Increase”)
to the Annual Wage Order.

The Law, Rules, Annual Wage Order and any Wage Increase are incorporated into and made 
part hereof the Contract Documents and shall be collectively referred to in this Section 10.4.2 as 
the “Prevailing Wage Requirements.”  Design-Builder shall pay and require each of its 
Subcontractors to pay to all workers performing the Work not less than the prevailing hourly rate 
of wages for the class or type of work performed by the worker in accordance with the Prevailing 
Wage Requirements.  Design-Builder shall take whatever steps are necessary to insure that the 
prevailing hourly wage rates are paid and that all workers for Design-Builder and each of its 
Subcontractors are paid for the class or type of work performed by the worker in accordance with 
the Prevailing Wage Requirements.  If Design-Builder shall fail to start to perform Design-Builder’s 
obligations under the Contract Documents within sixty (60) days from the Agreement Date, 
Design-Builder and each of its Subcontractors shall be obligated to pay all workers in accordance 
with any new Wage Order, as subsequently amended by any applicable Wage Increase, issued 
by the Department of Labor and Industrial Relations within the aforementioned sixty (60) day 
period. The new Wage Order and any applicable Wage Increase shall govern notwithstanding the 
fact that the Wage Order being replaced might be physically attached or incorporated in the 
Contract Documents. 

10.5 Liquidated Damages Not Penalty.  The Parties acknowledge, recognize and agree on the 
following: 

10.5.1 that because of the unique nature of the Project, it is difficult or impossible to 
determine with precision the amount of damages that would or might be incurred 
by Owner as a result of Design-Builder’s failure to complete the Work on or before 
the applicable Contract Time(s); 

10.5.2 that any sums which would be payable under this Agreement as Delay Liquidated 
Damages are in the nature of liquidated damages, and not a penalty, and are fair 
and reasonable and such payment represents a reasonable estimate of fair 
compensation for the losses that may reasonably be anticipated from such failure; 

10.5.3 that any sums which would be payable under this Agreement as Delay Liquidated 
Damages shall be in lieu of all liability for any and all extra costs, losses, expenses, 
claims, penalties and any other damages, whether special or consequential, and 
of whatsoever nature incurred by Owner which are occasioned by, as applicable, 
any delay in achieving the applicable Contract Time(s). Notwithstanding the above, 
Liquidated Damages are not intended to excuse Design-Builder from liability for 
any other breach of its obligations under the Contract Documents; and  

10.5.4 that, in recognition of the acknowledgments above, Design-Builder is expressly 
estopped from arguing, and waives any rights it may have to argue, that the Delay 
Liquidated Damages are a penalty and that they are not enforceable. 

10.6 Exhibits.  The following exhibits (“Exhibits”) are specifically made part of, and incorporated 
by reference into, this Agreement: 



Exhibit 2.2.1 

Exhibit 8.1 

Exhibit 8.2.3(a) 

Exhibit 8.2.3(b) 

Exhibit 10.3 

Exhibit 10.4 

Exhibit 10.6(a) 

Exhibit 10.6(b) 

Exhibit 10.6(c) 

Exhibit 10.6(d) 

Exhibit 10.6(e) 

Exhibit 10.6(f) 

Exhibit 10.6(g)

Scope of Services

Insurance Requirements

Form of Performance and Maintenance Bond

Form of Payment Bond

CREO KC Contract Utilization Plan Documents 

Annual Wage Order 30 Jackson County 

Phase 1 Engineering & Preconstruction 

Schedule Proposed Schedule of Values 

List of Key Personnel 

Revenue Clearance Letter Sample 

CREO 14 Affirmative Action Program Affidavit 

CREO Contract Assurances Addendum 

Employee Eligibility Verification Affidavit

IN WITNESS WHEREOF, Owner and Design-Builder have signed this Agreement in duplicate. 

One counterpart each has been delivered to Owner and Design-Builder.

OWNER: PROGRESSIVE DESIGN-BUILDER:

City of Kansas City, Missouri

(Signature)

Bums & McDonnell Engineering Company, Inc.

_______________________________________ Bryan Canzoneri

(Printed Name) (Printed Name)

(Title)

Date:

Section Manager

Approved as to form:

Assistant City Attorney

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the 
appropriation to which the foregoing expenditure is to be charged, and a cash balance, 
otherwise unencumbered, in the Treasury, to the credit of the fund from which 
payment is to be made, each sufficient to meet the obligation hereby incurred.

Director of Finance Date

DocuSign Envelope ID: 2BAA8F6D-F56C-4FA6-A7C6-1B6648750067

6/10/2024

5/21/2024

Interim Director

Kelly Postlewait
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Article 1  
General 

1.1 Mutual Obligations 

1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and 
proceed on the basis of trust and good faith, to permit each Party to realize the benefits afforded 
under the Contract Documents.   

1.2 Basic Definitions   

1.2.1 For the purposes of the Contract Documents, the following words and terms shall have the 
meanings specified below (other words and abbreviations that have well-known technical or trade 
meanings are used in the Contract Documents in accordance with such recognized meanings), 
provided, however, that capitalized terms defined in other Contract Documents, including but not 
limited to the Agreement, shall have the meanings specified in such document.  For convenience, 
this Section 1.2 includes an index of capitalized terms used in the Agreement and the General 
Conditions of Contract.  

Affiliate means, (a) any person or entity which directly or indirectly through one or more 
intermediaries controls, or is controlled by, or is under common control with, Design-Builder or 
any of its members, partners or shareholders holding an interest in Design-Builder; and (b) any 
person or entity for which ten percent (10%) or more of the equity interest in such person or entity 
is held directly or indirectly, beneficially or of record by: (i) Design-Builder; (ii) any of Design-
Builder’s members, partners or shareholders that own ten percent (10%) or more of Design-
Builder or Design-Builder’s members, partners or shareholders; or (iii) any Affiliate of Design-
Builder under clause (a) of this definition.  For purposes of this definition the term “control” means 
the possession, directly or indirectly, of the power to cause the direction of the management of a 
person and/or entity, whether through voting securities, by contract, family relationship or 
otherwise.     

Agreement has the meaning set forth in the Preamble, and refers to the document titled 
“Agreement by and Between Owner and Design-Builder,” signed by both Parties, and further 
includes all Exhibits expressly identified in Section 10.6 of the Agreement.   

Agreement Date has the meaning set forth in the Preamble.  

Allowance Payment Item means an item or portion of the Work which has not been 
defined sufficiently, or for which Owner has yet to make certain decisions necessary, to permit 
pricing by Design-Builder.   

Allowance Payment Value means the estimated dollar amount included in the Schedule 
of Values as a placeholder value for an Allowance Payment Item, pending acceptance by Owner 
of pricing offered by Design-Builder and other applicable terms. 

Application for Payment means a request for payment in form acceptable to Owner that 
is submitted by Design-Builder to Owner on a monthly basis, or other periodic basis acceptable to 
Owner, and which includes, without limitation, all supporting documentation and information 
required by Owner or the Contract Documents. 

Bankrupt Party has the meaning set forth in Section 11.5.1 below. 

Baseline Schedule has the meaning set forth in Section 2.1.3 below.  The Baseline 
Schedule, among other things, shall identify certain events that are critical to the orderly progress 
and timely completion of the Work and the dates by which such events are required to occur.  
The Baseline Schedule shall be in a critical path method format, and shall include all information, 
data, and detail required by the Project Requirements.   
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Books and Records means all documents (whether paper, electronic, or other media) 
and electronically stored information, including, but not limited to, any and all books, 
correspondence, receipts, vouchers, estimates, records, contracts, cost data, schedules, 
Subcontracts, schedules, job cost reports, and other data, including computations and 
projections, of Design-Builder and any of its Subcontractors related to bidding, negotiating, 
pricing, or performing the Work.  

Builder’s Risk Insurance means the policy of insurance required under Exhibit 8.1 of the 
Agreement identified as the Builder’s Risk policy, which policy is intended to provide property 
insurance for the construction Work in progress and other coverages. 

Certificate of Final Completion means a certification issued by Owner to Design-Builder, 
stating that Design-Builder, to the best of Owner’s actual knowledge and belief, has achieved 
Final Completion, and confirming that date upon which such event occurred as well as other 
information as more specifically set forth in Section 8.4 below.   

Certificate of Substantial Completion means a certification issued by Owner to Design-
Builder, stating that Design-Builder, to the best of Owner’s actual knowledge and belief, has 
achieved Substantial Completion, and confirming that date upon which such event occurred as 
well as other information as more specifically set forth in Section 8.2 below. 

Change Order has the meaning set forth in Section 9.1.3 below.   

Commencement Date has the meaning set forth in Section 3.1 of the Agreement. 

Compensable Delays has the meaning set forth in Section 8.7.1 below. 

Confidential Information has the meaning set forth in Section 15.1.1 below. 

Contract Documents means those documents specifically referenced and listed in the 
Section 9.1 of the Agreement as Contract Documents. 

Contract Price has the meaning set forth in Section 4.1 of the Agreement. 

Contract Time(s) has the meaning set forth in Section 3.2 of the Agreement.  

Cost of the Work has the meaning set forth in Section 9.8.1 below.   

COVID-19 Baseline Assumptions means that the Project will not be subject to any 
physical distancing, restrictions on large gatherings or self-isolation guidelines and requirements 
under Legal Requirements in effect as of the Agreement Date. 

day or days mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

DB-Related Entity means Design Consultants, Subcontractors, Sub-Subcontractors, and 
anyone for whose acts any of them may be legally or contractually responsible. 

Delay Liquidated Damages mean those liquidated damages associated with the failure 
of Design-Builder to achieve Substantial Completion on or before the Scheduled Substantial 
Completion Date and/or Final Completion on or before the Scheduled Final Completion Date.   

Design-Builder has the meaning set forth in the Preamble. 

Design-Builder’s Project Manager means that person designated by Design-Builder 
under Section 2.1.4 below, who will be the principal representative of Design-Builder with respect 
to the performance of the Work.  

Design-Builder’s Representative means that person designated by Design-Builder under 
Section 2.1.4 below, who shall be the principal representative of Design-Builder with respect to 
contractual matters, and shall have full authority to act on behalf of Design-Builder and make 
binding decisions on behalf of Design-Builder with respect to any matter arising out of or relating 
to the Contract Documents.   

Design-Builder’s Safety Representative means that person designated by Design-
Builder under Section 2.8.1 below, whose principal duty shall be the prevention of accidents and 
the protection of all persons and property located on or adjacent to the Site.  Design-Builder’s 
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Safety Representative shall take such action as appropriate to ensure the proper implementation 
of, and compliance with, safety policies, precautions, procedures and plans.   

Design-Builder Proposed Change Order means a proposed change order submitted to 
Owner from Design-Builder in accordance with Section 9.5 below. 

Design Consultant is a qualified, licensed design professional, eligible to provide 
professional engineering, architectural and/or land surveying services, who may be an employee 
of Design-Builder, or may be retained by Design-Builder or any DB-Related Entity, to furnish 
design services required under the Contract Documents.   

Differing Site Conditions has the meaning set forth in Section 4.3.1 below.  

Directive Letter has the meaning set forth in Section 9.6.1 below. 

Electronic Data has the meaning set forth in Section 13.1.1 below. 

Equipment and Materials shall mean all of the equipment, materials, machinery, 
apparatus, structures, supplies and other goods required by the terms of the Contract Documents 
to complete the Work and to be incorporated into the Project or provided to Owner.  The term 
“Equipment and Materials” shall not be construed to include any construction equipment, 
supplies, materials, apparatus or tools owned by Design-Builder or any DB-Related Entity that are 
used to complete the Work but are not contemplated under the Contract Documents to become 
incorporated into the Project or to be provided to Owner.   

Excusable Delay has the meaning set forth in Section 8.5.1 below. 

Exhibits has the meaning set forth in Section 10.6 of the Agreement. 

Final Application for Payment means the Application for Payment submitted by Design-
Builder to Owner after Design-Builder has achieved Final Completion, requesting payment of the 
unpaid balance of the Contract Price (less any amounts properly withheld by Owner).     

Final Completion has the meaning set forth in Section 8.4 below.   

Final Completion Date means the date that Final Completion occurs. 

Force Majeure Events are those events that are beyond the reasonable control of 
Design-Builder, all DB-Related Entities, and Owner, including but not limited to the events of war, 
terrorism, floods, labor disputes (other than those set forth in Section 8.5.2(b)), earthquakes, fires, 
hurricanes, tornadoes, epidemics, pandemics, public health emergencies, unusually severe and 
abnormal weather conditions, and other acts of God. 

General Conditions of Contract refers to this document.   

Good Engineering and Construction Practice means those methods, techniques, 
standards, and practices which, at the time they are to be employed and in light of the 
circumstances known or reasonably believed to exist at such time, are generally recognized and 
accepted as good engineering, equipping, installation, construction, commissioning, and testing 
practices for the design, construction, and improvement of capital projects in a similar industry to 
the Project in scope and complexity using the design-build delivery method, under similar 
circumstances, as followed in the United States. 

Governmental Approval means any authorization, consent, approval, license, lease, 
ruling, permit, certification, exemption, or registration by or with any Governmental Unit. 

Governmental Unit means any national, state or local government, any political 
subdivision thereof, or any governmental, quasi-governmental, judicial, public or statutory 
instrumentality, administrative agency, authority, body or other person and/or entity having 
jurisdiction over the Site, performance of the Work, the Project or the Parties. AD10 

Gross Negligence means: such wanton or reckless conduct or omissions as constitutes, 
in effect, a disregard for harmful, foreseeable, and avoidable risks or consequences; provided 
that Gross Negligence does not include any act or failure to act insofar as it: (i) constituted mere 
ordinary negligence; or (ii) was done or omitted in accordance with the written instructions or 
written approval of the Parties. 
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Hazardous Environmental Condition means the presence of Hazardous Materials in 
such quantities or circumstances that may be reasonably considered to present an imminent or 
substantial safety or health hazard for Owner, Design-Builder, any DB-Related Entity, and their 
respective employees, agents or representatives, the general public or the surrounding 
environment. 

Hazardous Materials means any materials, waste, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements. 

Key Personnel means those individuals designated as such in Exhibit 10.6(c) to the 
Agreement.   

Legal Requirements means all applicable federal, state and local laws, codes, 
ordinances (including the Code of Ordinances of Kansas City, Missouri), rules, statutes, 
regulations, orders and decrees, and other requirements of any Governmental Unit, including, 
without limitation, any interpretation of such items by the applicable Governmental Unit. 

Liquidated Damages means Delay Liquidated Damages. 

Maximum Liability Cap has the meaning set forth in Section 6.1.2 of the Agreement. 

Named Team Members means those persons or entities specifically identified in Exhibit 
10.6(c) to the Agreement.   

Notice of Design-Builder Claim for Change Order has the meaning set forth in Section 
9.5.1 below.   

Notice of Termination for Convenience means a written notice from Owner to Design-
Builder that terminates the right of Design-Builder to perform all or a portion of the Work, 
specifying the date upon which such notice shall be deemed effective and any other applicable 
terms.   

Operations and Maintenance Data (O&M Data) mean the manual(s) and other 
information as required by the Project Requirements that provide overall operating approach and 
strategy for the Project, as well as the Services Manuals required for operating and maintaining 
the Equipment and Materials, facilities and systems, including the related computer programs 
prepared by Design-Builder containing detailed standard procedures and other specific 
instructions, policies, directives, routines, schedules and other matters relating to the Project, 
developed and maintained as required by Section 2.10 below.  

Overhead and Profit Markup means all field, Project, and home office overhead, 
including, but not limited to: (a) field supervision and administration above the general foreman 
level, such as superintendents, assistant superintendents, purchasing agents, accountants, 
clerks, timekeepers, office managers, and all others on the field staff; (b) office supplies; (c) 
drinking water; (d) temporary heat, light and power; (e) field toilets; (f) costs of services; (g) small 
tools and expendable materials required for, or consumed in, the performance of the Work; (h) 
telephone system and charges; (i) facsimile machines, telephones, telegrams, and the charges 
associated therewith; (j) photographs; (k) photocopying; (l) postage; (m) insurance; (n) taxes; (o) 
general and administrative expenses incurred at the home, branch, and/or district offices; and (p) 
profit.   

Owner is the City of Kansas City, Missouri. 

Owner Indemnitee means and includes Owner, Owner’s Advisor, and their officers, 
directors, employees, representatives, and agents.  

Owner’s Representative means that person designated by Owner under Section 3.2.1 
below, who shall have full authority to act on behalf of Owner with respect to the Project.   

Party or Parties has the meaning set forth in the Preamble. 

Payment Bond has the meaning set forth in Section 8.2.1(b) of the Agreement.   

Performance and Maintenance Bond has the meaning set forth in Section 8.2.1(a) of the 
Agreement.     
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Phase 1 Engineering & Preconstruction Schedule means that schedule attached as 
Exhibit 10.6(a) to the Agreement.  

Phase 2 Contract Price Amendment means the amendment to the Agreement for Phase 
2 services comprised of the accepted Proposal as developed by Design-Builder in accordance 
with Section 2.3 of the Agreement between Owner and Design-Builder. 

Phase 2 Proposal means that proposal developed by Design-Builder in accordance with 
Section 2.3 of the Agreement. 

Preamble means the introductory paragraphs of the Agreement that identify, among 
other things, the Agreement Date, the Parties and the background to the Parties entering into the 
Agreement. 

Pre-Existing Intellectual Property means Design-Builder’s proprietary algorithms, 
software, hardware, databases and other background technology and intellectual property that 
Design-Builder developed or licensed from third parties prior to the Agreement Date. 

Project is the Dr. Jeremiah Cameron Park and Westport Stormwater Improvements 
Project. 

Project Requirements mean the requirements as set forth in the Scope of Services 
attached as Exhibit 2.2.1 to the Agreement. 

Project Warranties has the meaning set forth in Section 2.9.1 below. 

Project Warranties Term means that period from the Agreement Date through the date 
that is two (2) years following the Substantial Completion Date, as such period may be extended 
pursuant to Section 2.9.6, provided, however, that if the Contract Documents require a longer 
warranty period for a specific element of the Work, the Project Warranties Term for such specific 
element of the Work shall be that longer warranty period.    

Proposed Phase 2 Baseline Schedule means that schedule attached to the Phase 2 
Proposal. 

Proposed Schedule of Values means that schedule of values attached as Exhibit 10.6(b) 
to the Agreement. 

Punch List means that list of Work that has been identified as incomplete in accordance 
with Section 2.11 below.  

Released for Construction Documents mean those final, complete design documents 
that: (a) are to be used for performing the construction and in correlation with all applicable 
Governmental Approvals, (b) have been signed and sealed by a properly licensed Design 
Consultant or a properly licensed employee of Design-Builder; and (c) have been approved by 
Owner in accordance with Section 2.4.4 below.    

Scheduled Final Completion Date means the date that is set forth in Section 3.2.2 of the 
Agreement. 

Scheduled Substantial Completion Date means the date that is set forth in Section 3.2.1 
of the Agreement, and is the date by which Design-Builder is obligated to achieve Substantial 
Completion of the entire Work.    

Schedule of Values means a tabulation or breakdown of the entire Contract Price as 
estimated, allocating such Contract Price to various portions of the Work and other line-items, 
prepared by Design-Builder in such form and detail, and supported by such data to substantiate 
its accuracy, as Owner may require.   

Separate Contractor means a person and/or entity, other than Design-Builder, retained 
by Owner to perform work or to provide services, or Equipment and Materials, in connection with 
the Project. 

Site is the parcels of land or premises on which the Project is located, as more 
specifically described in the Project Requirements. 
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Subcontract means any and all agreements between Design-Builder and any DB-
Related Entity.   

Subcontractor means any person or entity (other than Design Consultants) with whom 
Design-Builder has entered into any Subcontract for such person or entity to perform any portion 
of the Work, including Suppliers. 

Substantial Completion has the meaning set in Section 8.2 below.     

Substantial Completion Date means the date on which Substantial Completion occurs.   

Sub-Subcontractor is any person or entity (other than a Design Consultant) retained by 
a Subcontractor as an independent contractor to perform any portion of a Subcontractor’s Work, 
including Suppliers. 

Supplier is any person or entity retained by Design-Builder or a DB-Related Entity to 
provide Equipment and Materials, or construction equipment, supplies or other goods to be used 
in the performance of the Work but not incorporated into the Work. 

Training Plan means Design-Builder’s plan for the training of Owner employees in the 
long-term operations and maintenance of the Project, as developed and executed by Design-
Builder, in conjunction with the qualified technical trainers of Subcontractors, Sub-Subcontractors 
and Suppliers, and in accordance with the Project Requirements. 

Work means all work, services, activities and other obligations to be performed by 
Design-Builder under the Contract Documents, including without limitation, design, engineering, 
permitting, procurement of Equipment and Materials, project management, supervision, 
construction, commissioning, start-up, and testing. 

Work Change Directive means a written order prepared and signed by Owner, directing 
a change in the Work prior to agreement on an adjustment in any Contract Time, Contract Price, 
or other terms in the Contract Documents pertaining to the change in the Work. 

Work Product means all drawings, specifications, calculations, data, models, images, materials, 
products, and documents identified as deliverables in the Contract Documents, including, without 
limitation all materials, products, and such items developed or produced by all Design 
Consultants, Subcontractors and Sub-Subcontractors, whether in hard-copy, digital or electronic 
data, or any other medium.  

Article 2  
Design-Builder’s Services and Responsibilities 

2.1 General. 

2.1.1 The parties will meet within seven (7) days after the Commencement Date to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.1.2 The Phase 1 Engineering and Preconstruction Schedule shall be the basis for monitoring 
Design-Builder’s performance of the Work during Phase 1.  Likewise, the Phase 1 Schedule of 
Values shall be used as the basis for payment for Design-Builder’s activities during Phase 1.  The 
Phase 1 Engineering and Preconstruction Schedule will be updated each month to indicate planned 
and actual progress and forecast activities within Phase 1. 

2.1.3 At the time the Design-Builder submits the Phase 2 Proposal, Design-Builder shall submit 
to Owner, for its review and approval, the following: 

(a) A proposed Baseline Schedule that includes, among other things: (1) the order in 
which Design-Builder proposes to carry out the Work; and (2) the times when submissions and 
approvals or consents by Owner are required (provided, however, that such times shall be no less 
than Owner’s minimum review duration identified in Section 3.1 below).  The proposed Baseline 
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Schedule shall meet the format and other requirements established by the Contract Documents to 
demonstrate that all major Project components, activities, and events are being performed in a 
logical sequence for Design-Builder to achieve the Contract Times.    Owner acknowledges that 
Design-Builder’s schedule margin (e.g., float) shown in the Baseline Schedule is owned and 
controlled by Design-Builder and may not be used or consumed on account of an event that allows 
Design-Builder the right to seek a Change Order. 

(b) A proposed Phase 2 Schedule of Values that shall consist of a detailed breakdown 
of the Contract Price into measurable components of the completed Work for the purpose of making 
payment to Design-Builder during Phase 2.  The Phase 2 Schedule of Values shall be compatible 
with and representative of the Baseline Schedule. 

(c) A proposed forecast of monthly cash flow requirements for the entire Project, 
incorporating the actual cash flow for the time elapsed since the Commencement Date. 

(d) If Owner does not approve a proposed submission under Paragraphs (a), (b), or 
(c) above, Design-Builder shall submit a revised submission to Owner within seven (7) days of its 
receipt of Owner’s comments on such submission.  This process shall continue until such time as 
the submission is so approved by Owner, which submission shall be then deemed, as applicable, 
the Baseline Schedule, Schedule of Values, and forecast of monthly cash flow Requirements.  
Design-Builder shall provide Owner with updates of these documents as set forth in the Contract 
Documents.  

(e) Owner’s review and approval of the Baseline Schedule shall not be construed as 
relieving Design-Builder of its complete and exclusive control over the means, methods, sequences 
and techniques for executing the Work.   

2.1.4  Design-Builder shall designate a member of its Key Personnel as its Project manager (the 
“Design-Builder’s Project Manager”), who shall be reasonably available to Owner and shall have 
the necessary expertise and experience required to supervise the Work. Design-Builder’s Project 
Manager will be stationed in the Design-Builder’s Kansas City office and present at all appropriate 
times.  Design-Builder will have a representative at the Site authorized to act on its behalf when 
Design-Builder’s Project Manager is not present.  Design-Builder shall also designate a qualified 
member of its Key Personnel as its Project representative (the “Design-Builder’s Representative”), 
who shall communicate regularly with Owner and shall be vested with the authority to act on behalf 
of Design-Builder. Neither Design-Builder’s Project Manager or Design-Builder’s Representative 
may be replaced without prior written approval of Owner, with such approval not to be unreasonably 
withheld, and any replacement shall be acceptable to Owner.   

2.1.5 Design-Builder shall provide management, supervision and professional staff for the Work 
in accordance with the organizational chart set forth in Exhibit 10.6(c) referred to as List of Key 
Personnel.  Design-Builder acknowledges the importance of its Key Personnel in successfully 
performing the Project.  Absent separation of employment, none of the Key Personnel may be 
withdrawn from the Project without prior written approval of Owner, with such approval not to be 
unreasonably withheld.  It is understood and agreed that Design-Builder will provide Owner with at 
least thirty (30) days written notice of any request to withdraw any Key Personnel or Named Team 
Member.  Any replacement personnel shall have equivalent skill, experience and reputation.  
Design-Builder shall remove or replace, or have removed or replaced, any personnel performing 
the Work if Owner has a reasonable objection to such individual. 

2.1.6 Design-Builder shall participate in monthly progress meetings with Owner.  During such 
meetings, progress during the prior month shall be reviewed.  These meetings shall be attended 
by, among other: (a) Design-Builder’s Project Manager and other required Design-Builder 
personnel, as well as key Subcontractors and Design Consultants responsible for Work completed 
during the specified duration and Work scheduled during the upcoming reporting duration; and (b) 
Owner representatives and others as designated by Owner.  Owner may direct that personnel from 
Design-Builder and DB-Related Entities attend any or all meetings if Owner believes, in its sole 
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opinion, that such personnel are necessary to have at such meetings.   

2.1.7   Design-Builder assumes responsibility to Owner for the proper performance of the Work of 
all DB-Related Entities and any acts and omissions in connection with such performance.  

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide or furnish 
through Design Consultants or qualified, licensed design professionals employed by Design-
Builder, the necessary design services, including architectural, engineering and other design 
professional services, for the preparation of the required drawings, specifications and other design 
submittals to permit Design-Builder to complete the Work consistent with the Contract Documents.  

2.2.2 Design-Builder shall incorporate all obligations and understandings of the Contract 
Documents applicable to design services in its respective contracts with any Design Consultant 
and Subcontractors, including but not limited to the obligations relative to ownership and use of the 
Work Product set forth in Article 12 below.     

2.3 Standard of Care. 

2.3.1 Design-Builder shall perform the Work in accordance with: (a) the Contract Documents; (b) 
applicable Legal Requirements and Governmental Approvals; and (c) Good Engineering and 
Construction Practice.  Notwithstanding the above, if any of (a), (b) or (c) in the preceding sentence 
conflict, Design-Builder shall be obligated to perform the Work in accordance with the more 
stringent standard.   

2.4 Design Development Services. 

2.4.1 Design-Builder assumes and shall have exclusive responsibility for the accuracy and 
efficacy of the Released for Construction Documents.  Accordingly, in no event shall Design-Builder 
be entitled to any price, schedule or performance relief associated with any error, omission or 
deficiency in the Released For Construction Documents, and shall bear full responsibility for 
correcting errors and deficiencies in accordance with the Contract Documents.   

2.4.2 Design-Builder shall conduct such additional geotechnical evaluations and potholing 
surveys as are required by Good Engineering and Construction Practices and incorporate such 
evaluations and surveys into its design.     

2.4.3 Owner shall review and act upon design submittals as set forth in the Project 
Requirements.  Notwithstanding anything to the contrary in the Contract Documents, Owner’s 
review, comment and/or approval of any design submittal, including but not limited to the Released 
for Construction Documents, shall not be deemed to transfer any design liability from Design-
Builder to Owner or relieve Design-Builder of any of its obligations under the Contract Documents 
or liability for the design services that are part of the Work. 

2.4.4 The Released for Construction Documents shall be consistent with the latest set of 
approved interim design submissions, and shall be submitted to Owner and approved by Owner in 
accordance with the Contract Documents.  Design-Builder shall proceed with construction in 
accordance with the approved Released for Construction Documents.  Any modifications to the 
Released for Construction Documents will constitute a change to the Contract Documents and 
Design-Builder shall seek Owner approval in advance of issuing such revisions. 

2.4.5 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Released for Construction Documents for a 
portion of the Work to permit construction to proceed on that portion of the Work prior to completion 
of the Released for Construction Documents for the entire Work.  
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2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 
provide all notices applicable to the Work as required by the Legal Requirements.   

2.5.2 Design-Builder may request an appropriate Change Order, in accordance with the 
requirements of Articles 8 and 9 herein, that the Contract Price and/or Contract Time(s) be adjusted 
to compensate Design-Builder for the impacts of any changes in the Legal Requirements enacted 
after the Agreement Date.  Such impacts may include, without limitation, revisions Design-Builder 
is required to make to the Released for Construction Documents because of such changes in Legal 
Requirements.  For the avoidance of doubt, any tariff adopted, promulgated, issued, or modified by 
the U.S. federal government after the Agreement Date shall be treated as a change in Legal 
Requirements under this Section 2.5.2, provided that such tariff or modification was not scheduled 
prior to the Agreement Date.  Notwithstanding the above, the relief afforded by this Section 2.5.2 
shall not apply to changes in Legal Requirements relating to: (a) Design-Builder’s or any DB-
Related Entity’s corporate existence or the maintenance of its business; (b) changes in Legal 
Requirements affecting payroll taxes or other taxes associated with labor; or (c) changes in Legal 
Requirements affecting taxes imposed on an entity’s gross revenue, income or profits.     

2.5.3  Design-Builder may request an appropriate Change Order, in accordance with the 
requirements of Articles 8 and 9 of the General Conditions, that the Contract Price and/or Contract 
Time be adjusted to compensate Design-Builder for the impacts of any changes in COVID-19 
Baseline Assumptions and Legal Requirements related to COVID-19 enacted after the Agreement 
Date.  

2.6 Government Approvals and Permits. 

2.6.1 Except as specifically identified in Section 3.4.1 below, Design-Builder shall obtain, 
maintain, and pay for all costs to obtain and maintain (including all application, permit and filing 
fees) for all necessary Governmental Approvals from or by any Governmental Unit that may be 
required for the proper prosecution and execution of the Work, including any additional 
Governmental Approval identified in the Project Requirements as the responsibility of Design-
Builder.  If any such Governmental Approval is required to be formally issued in the name of Owner, 
Design-Builder shall undertake all commercially reasonable efforts to obtain such Governmental 
Approvals with Owner’s reasonable support and cooperation.  Design-Builder shall develop all data 
and technical documents for Governmental Approval submittals, prepare and submit all 
applications, participate in meetings with Governmental Units and Owner as required, and expedite 
all Governmental Approvals to meet Project schedule requirements.  Governmental Approval 
applications and other documentation required in connection with a Governmental Approval shall 
be subject to approval by Owner.  Design-Builder shall deliver to Owner, promptly after Design-
Builder’s receipt, a copy of each such Governmental Approval, with a listing of the status of all such 
Governmental Approvals included in the monthly reports required by the Contract Documents.   

2.6.2 Design-Builder shall provide all commercially reasonable assistance to Owner to obtain 
those Governmental Approvals that are the responsibility of Owner under Section 3.4.1 below.  No 
construction activity will commence until: (a) all Governmental Approvals required for the relevant 
construction activity (including any activity that may disturb the Site) have been obtained; (b) Owner 
has been notified that such Governmental Approvals have been obtained; and (c) Owner has, after 
reviewing the validity and scope of the Governmental Approval, authorized Design-Builder to 
proceed. 

2.6.3 Design-Builder shall ensure that the Work conforms to the requirements and stipulations 
of all Governmental Approvals.  Design-Builder shall not be entitled to an adjustment in the Contract 
Price and/or Contract Time(s) for any events arising from or related to Design-Builder or any DB-
Related Entity violating or failing to comply with any Governmental Approval, including but not 
limited to suspensions arising therefrom.  Such violations and failures to comply shall be at the sole 
risk of Design-Builder. 
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2.7 Design-Builder’s Construction Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a Separate Contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, commissioning, start-up, testing, Equipment and Materials, 
construction equipment, supplies, temporary utilities and other temporary facilities and other related 
services to permit Design-Builder to achieve Substantial Completion and Final Completion of the 
Project consistent with the Contract Documents.  Except as otherwise expressly set forth in the 
Agreement or these General Conditions of Contract, Design-Builder retains all market risk, whether 
or not foreseeable, pertaining to cost and availability of labor, Equipment and Materials, and all 
other items required or used in connection with the performance of the Work.   

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed in Missouri and 
qualified to perform the Work consistent with the Contract Documents. Owner may reasonably 
object to Design-Builder’s selection of any Subcontractor.  Those Subcontractors who are Named 
Team Members shall be deemed acceptable to Owner for the scope of Work designated in Design-
Builder’s Named Team Members.     

2.7.4 Design-Builder shall coordinate the activities of all Subcontractors. If any Separate 
Contractor performs work on, adjacent, or in proximity to the Project or the Site, or has any element 
of work that interfaces or affects the Work, Design-Builder agrees to reasonably cooperate and 
coordinate its activities with those of such Separate Contractors so that the Project can be 
completed in an orderly and coordinated manner without unreasonable disruption.  Design-Builder 
specifically agrees to attend and participate in any coordination meetings that are held by Owner 
to manage and coordinate the work of Design-Builder and Separate Contractors.   

2.7.5 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, Design-
Builder shall remove all debris, trash, construction wastes, materials, equipment, machinery and 
tools arising from the Work. 

2.7.6 Subject to Section 4.3 below, Design-Builder shall be responsible for all utility relocations 
necessary or convenient to its performance of the Work.  For all such relocations, Design-Builder 
will meet all of Owner’s requirements, procedures and standards. 

2.7.7 Design-Builder shall be responsible for making arrangements to obtain, provide and pay 
for all temporary and permanent utilities associated with the Work, except for those utilities 
specifically identified in the Contract Documents as being provided by Owner and furnished without 
cost to Design-Builder.   

2.7.8 During any adverse weather (including but not limited to unusually severe and abnormal 
weather conditions as referenced in Section 8.5.3 below), Design-Builder shall take commercially 
reasonable precautions so that the Work may progress properly. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to: (a) all individuals at the Site, whether working or visiting; (b) 
the Work, including Equipment and Materials incorporated into the Work or stored on-Site or off-
Site; and (c) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility 
for implementing and monitoring all safety precautions and programs related to the performance of 
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the Work. Design-Builder shall, prior to commencing construction, designate a member of its Key 
Personnel with the necessary qualifications and experience to supervise the implementation and 
monitoring of all safety precautions and programs related to the Work (“Design-Builder’s Safety 
Representative”). Unless otherwise required by the Contract Documents, Design-Builder’s Safety 
Representative shall be an individual stationed at the Site who may have responsibilities on the 
Project in addition to safety. The Safety Representative shall make routine daily inspections of the 
Site and shall hold weekly safety meetings with Design-Builder’s personnel, Subcontractors of any 
tier, and others as applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident 
arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all Governmental Units having jurisdiction over safety-related matters involving 
the Project or the Work. Owner shall have the right to suspend any or all Work if Design-Builder 
fails to comply with its obligations hereunder. 

2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
to relieve Subcontractors of any tier of their own contractual and legal obligations and responsibility 
for: (a) complying with all Legal Requirements, including those related to health and safety matters; 
and (b) taking all necessary measures to implement and monitor all safety precautions and 
programs to guard against injuries, losses, damages or accidents resulting from their performance 
of the Work. 

2.9 Design-Builder’s Project Warranties. 

2.9.1 Design-Builder warrants to Owner that the Work shall, through the Project Warranties 
Term: (1) be new and of good quality; (2) conform to the requirements of the Contract Documents; 
and (3) be free of construction faults or defects, as established by the Project Requirements 
(collectively the “Project Warranties”).  The Project Warranties are subject to the following: 

(a) The Project Warranties include remedy for damages or defects caused by testing 
performed by Design-Builder. 

(b) The Project Warranties exclude remedy for damages or defects caused by 
modifications not undertaken or executed by Design-Builder under this Agreement.  In addition, the 
Project Warranties exclude remedy for damages or defects caused by Owner’s improper or 
insufficient maintenance, Owner’s improper operation, or normal wear and tear under normal 
usage. 

2.9.2 Design-Builder shall perform or cause to be performed all warranty work in a manner that 
will minimize interference with the ongoing operations of the Project.  Design-Builder shall provide 
a written plan for all proposed warranty work, unless expressly waived by Owner.  

2.9.3 If Owner determines at any time during the Project Warranties Term that any of the Work 
is not in conformance with the requirements of the Project Warranties, it shall provide written notice 
to Design-Builder of such determination.  Design-Builder shall, within seven (7) days of receipt of 
such written notice, take meaningful steps to commence correction of such nonconforming Work, 
including the correction, removal or replacement of the nonconforming Work and any damage 
caused to other parts of the Work affected by the nonconforming Work.  Notwithstanding the above, 
Design-Builder shall respond to a verbal or electronic notification from Owner of an emergency 
warranty condition that could cause serious loss or damage within twenty-four (24) hours of such 
notification.  Such response shall require that a competent representative or representatives of 
Design-Builder familiar with the Project, including its specific equipment, design and operational 
requirements, inspect the Work and, while on Site: (a) correct the problem; (b) if the problem cannot 
be corrected while on Site, mitigate while on Site the imminent harm from the emergency; and (c) 
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fully correct the problem within a reasonable period of time.  If Design-Builder fails to commence 
the necessary steps within, as applicable, such seven (7) day period (or in the event of any 
emergency warranty condition, respond within a twenty-four (24) hour period and correct and/or 
mitigate the problem as set forth in the preceding sentence), Owner, in addition to any other 
remedies provided under the Contract Documents, may provide Design-Builder with written notice 
that Owner will commence correction of such nonconforming Work with its own forces or with third 
party contractors.  If Owner does perform such corrective Work, Design-Builder shall be responsible 
for all reasonable costs incurred by Owner in performing such correction, including but not limited 
to any retesting and reinspection costs.   

2.9.4 Owner may, based on good cause, direct Design-Builder to perform a “root cause” analysis 
of any defect in the Work.  If Design-Builder fails to perform such analysis as directed by Owner, 
or if Owner concludes that the “root cause” analysis is flawed, Owner may elect to conduct an 
independent analysis of the alleged defect, whereupon Design-Builder shall cooperate with Owner 
and provide such information relevant to the alleged defect as Owner may request.  If the “root 
cause” or independent analysis reveals a defect or defects in any part of the Work, Design-Builder 
shall be responsible for the costs and expenses of remedying such defects, including the costs of 
the “root cause” or independent analysis.  If the “root cause” or independent analysis demonstrates 
that there is no defect, then Owner shall bear the reasonable costs and expenses of such analyses.  
All remedial measures related to defects revealed by any “root cause” or independent analysis 
must be approved by Owner prior to implementation by Design-Builder.   

2.9.5 Nothing contained in this Section 2.9 shall be construed to establish a period of limitation 
with respect to other obligations that Design-Builder has under the Contract Documents. 

2.9.6   If, after the Substantial Completion Date, any Work is modified, corrected, repaired, 
replaced and/or reperformed by Design-Builder pursuant to Section 2.9.3, then the Project 
Warranties Term applicable to such portion of the Work that has been modified, corrected, repaired, 
replaced and/or reperformed shall be extended for one year from the date of completion of the 
modification, correction, repair, replacement or reperformance, but in no event longer than three 
(3) years after the Substantial Completion Date. 

2.9.7 During the Project Warranties Term, Design-Builder and Owner shall be permitted to 
enforce all warranties provided by Suppliers with respect to the Work.  However, no such warranty 
shall relieve Design-Builder of any obligation with respect to the Project Warranties. 

2.9.8 Design-Builder acknowledges and agrees that: 

(a) It shall be fully responsible for the costs associated with all warranty work as 
provided in Section 2.9.3, and shall reimburse Owner for its costs resulting from a breach of its 
obligations under Section 2.9.3 with respect to the Project Warranties, subject to the terms and 
conditions of the Contract Documents. 

(b) The provisions of this Section 2.9 shall survive the termination of the Agreement. 

2.9.9 Without limiting any of the Project Warranties, Design-Builder shall, for the protection of 
Owner, obtain from all Subcontractors and Suppliers from which Design-Builder procures 
Equipment and Materials such warranties and guarantees as are normally provided with respect 
thereto and as may be specifically required by the Contract Documents, each of which shall be 
assigned to Owner to the full extent of the terms thereof.  No such warranty or guarantee shall 
relieve Design-Builder of any obligation hereunder, and no failure of any warranted or guaranteed 
structures, improvements, or Equipment or Materials shall be the cause for any increase in the 
Contract Price or otherwise excuse Design-Builder from the performance of any Work or warranty 
obligation.  For the avoidance of doubt, disclaimers and limitations in specific Equipment and 
Materials that conflict with this Section 2.9 shall not be construed to limit Design-Builder’s 
obligations or Owner’s rights under this Section 2.9. 
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2.9.10 Nothing in the Contract Documents is intended to limit any third party warranty that 
provides Owner with greater warranty rights than those provided under the Project Warranties. 

2.9.11 EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THE CONTRACT 
DOCUMENTS, DESIGN-BUILDER MAKES NO OTHER WARRANTIES OR REPRESENTATIONS 
OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, LATENT OR PATENT, INCLUDING ANY 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PURPOSE RELATING TO THE 
WORK PERFORMED UNDER THE CONTRACT DOCUMENTS, AND ALL SUCH OTHER 
WARRANTIES ARE HEREBY EXPRESSLY EXCLUDED AND DISCLAIMED.  THE REMEDIES 
SET FORTH IN THIS SECTION 2.9 ARE THE SOLE AND EXCLUSIVE REMEDIES OF OWNER 
FOR ANY NONCONFORMING WORK, WHETHER DESIGN-BUILDER’S LIABILITY IS BASED 
ON CONTRACT, WARRANTY, STRICT LIABILITY, TORT (INCLUDING NEGLIGENCE), OR 
OTHERWISE. 

2.10 O&M Data. 

2.10.1 Design-Builder shall develop comprehensive O&M Data in accordance with the Project 
Requirements.  The O&M Data shall: (a) contain a detailed description of the means and methods 
of properly operating and maintaining the Project; (b) document standard operating procedures and 
predictive, preventive and corrective maintenance procedures, practices and schedules; and (c) 
otherwise be sufficiently detailed to permit the Project to be operated and maintained by Owner’s 
operations and maintenance staff.   

2.10.2 Design-Builder shall submit O&M Data in accordance with the Project Requirements.   

2.11 Punch List Requirements. 

2.11.1 Design-Builder shall submit a proposed Punch List to Owner when Design-Builder believes 
that the Work has achieved Substantial Completion in compliance with the Contract Documents. 
Owner shall have the right to approve each Punch List in its reasonable discretion.  The failure to 
include any items on such list does not alter the responsibility of Design-Builder to complete all 
Work in accordance with the Contract Documents. 

2.11.2 Design-Builder shall promptly complete all items on the Punch List.  Owner shall have the 
option to correct or otherwise resolve any and all Punch List items not promptly completed by 
Design-Builder by using its own forces or by hiring others.  The reasonable cost of such correction 
or resolution of remaining punch list items by Owner or others shall be deducted from the final 
payment to Design-Builder. 

2.12 Care, Custody and Control, Risk of Loss and Damage to Owner Property 

2.12.1 Design-Builder shall have care, custody, and control of the Work (including but not limited 
to having responsibility for the security of the Site) until the Substantial Completion Date.  

2.12.2 Design-Builder shall bear all risk of loss concerning the Work until the Substantial 
Completion Date, regardless of: (a) subject to the extent to which the loss was insured or the 
availability of insurance proceeds; and/or (b) whether Owner had title to the Work or paid for any 
of the Work that was subject to a loss.  After Substantial Completion, Owner shall bear all risk of 
loss for the Work and shall have care, custody and control of the Project (including but not limited 
to having responsibility for the security of the Site) and shall be accountable and responsible for 
any loss or damage to any part of the Work, including property of any kind and including uninsured 
losses and deductibles.   Owner will cause its property insurers to issue a waiver of subrogation in 
favor of Design-Builder and its Subcontractors while Work is being performed and after Substantial 
Completion consistent with the rights and obligations of this Section. 

2.12.3 Notwithstanding anything in the Contract Documents to the contrary, after the Substantial 
Completion Date, Design-Builder’s total liability to Owner for the repair and/or replacement of 



April 17, 2024 Page 14  
General Conditions of Contract 
 

Owner’s existing property, structures, materials or equipment (other than the Work itself) shall be 
limited to One Million Dollars ($1,000,000) per occurrence and in the aggregate, to the extent the 
damage is caused by Design-Builder, and Owner shall release Design-Builder from liability for any 
claim, loss or damage exceeding such amount.  Owner will cause its insurers to issue a waiver of 
subrogation in favor of Design-Builder and any other DB-Related Entity consistent with the rights 
and obligations of this Section 2.12.3. 

Article 3  
Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s 
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’s performance of its obligations under the Contract Documents.   

3.1.2 Owner shall provide Design-Builder with reasonable access to the Site, including land 
rights and areas for storage reasonably sufficient that Design-Builder may perform the Work in 
accordance with the Contract Times. 

3.1.3 Owner shall provide timely reviews and approvals (where required) of interim design 
submissions and the Released for Construction Documents consistent with the turnaround times 
set forth in the Contract Documents and the Baseline Schedule, provided, however that, unless 
stated otherwise in the Contract Documents, Owner shall have twenty-one (21) days after receipt 
of such submissions to act upon such submissions, unless: (a) a shorter review period is specifically 
indicated in the Project Requirements; or (b) Design-Builder and Owner mutually agree upon a 
shorter review period for a specific submission.  Design-Builder may, for more complex or time-
sensitive submittals, request joint review meetings with Owner in the interest of expediting such 
reviews, and Owner will, to the extent it is reasonably able to do so, attempt to satisfy such requests.  
Owner approval, or narrative indicating approval by Owner or indication that Owner is approving, 
means that Owner is reviewing for conformance with the Contract Documents and indicating its 
belief at a specific time that submittals being reviewed are in conformance.  In providing such 
approval, Owner is not accepting any responsibility or liability for itself or relieving responsibility for 
performance of the Design-Builder under the Contract Documents, for which the Design-Builder 
remains wholly responsible..   

3.1.4 Owner shall give Design-Builder prompt and timely notice of any Work that Owner notices 
to be defective or not in compliance with the Contract Documents. 

3.2 Owner’s Representative.  

3.2.1 Owner shall designate a representative responsible for providing Owner-Furnished 
Information and approvals in a timely manner to permit Design-Builder to fulfill its obligations under 
the Contract Documents (“Owner’s Representative”).  Owner’s Representative shall also provide 
Design-Builder with prompt notice if it observes any failure on the part of Design-Builder to fulfill its 
contractual obligations, including any errors, omissions or defects in the performance of the Work. 
Owner’s Representative shall communicate regularly with Design-Builder and shall be vested with 
the authority to act on behalf of Owner.  

3.2.2 Owner’s Representative shall have full authority to act on behalf of Owner with respect to 
matters requiring Owner’s approval or authorization.  Owner’s Representative may delegate all or 
a portion of its authority to others by written notice to Design-Builder, which delegated authority 
may be revoked or modified at any time by written notice to Design-Builder. 

3.2.3 Owner’s Representative may be replaced with seven (7) days’ prior written notice to 
Design-Builder, and may delegate its authority and responsibilities to assistants with written notice 
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Design-Builder. 

3.3 Government Approvals. 

3.3.1 Owner shall obtain and pay for only the Governmental Approvals expressly set forth in the 
Project Requirements as being the sole responsibility of Owner.  

3.3.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those 
Governmental Approvals that are Design-Builder’s responsibility. 

3.4 Separate Contractors. 

3.4.1 Owner is responsible for all work performed on the Project or at the Site by Separate 
Contractors with whom Owner has contracted. Owner shall contractually require its Separate 
Contractors to cooperate, and coordinate their activities so as not to interfere, with Design-Builder 
in order to enable Design-Builder to timely complete the Work consistent with the Contract 
Documents. 

Article 4  
Hazardous Environmental Conditions and Differing Site Conditions 

4.1 Hazardous Environmental Conditions. 

4.1.1 Owner has advised Design-Builder of any known Hazardous Materials or Hazardous 
Environmental Conditions at the Site.  

4.1.2 If Design-Builder encounters any unknown Hazardous Environmental Conditions at the 
Site, it shall stop Work immediately in the affected part of the Work to the extent required to avoid 
any such safety or health hazard until it has taken such action as is necessary, in accordance with 
applicable Legal Requirements, to protect the interests of any affected party.  Design-Builder shall, 
immediately upon encountering any Hazardous Environmental Conditions at the Site, notify Owner 
and, if required by Legal Requirements, assist Owner in providing notifications to all Governmental 
Units having jurisdiction over the Project or Site. 

4.1.3  Unless mutually agreed by Design-Builder, Owner shall take all necessary measures 
required to ensure that Hazardous Environmental Conditions are remediated or rendered harmless 
in accordance with applicable Legal Requirements.   

4.1.4 Except for those Hazardous Materials and Hazardous Environmental Conditions set forth 
in Section 4.1.6 below, Design-Builder will be entitled, in accordance with these General Conditions 
of Contract, to an adjustment in the Contract Price and/or Contract Time(s) to the extent Design-
Builder’s cost and/or time of performance have been adversely impacted by the presence of 
unknown Hazardous Environmental Conditions. 

4.1.5 To the fullest extent permitted by Legal Requirements, Owner shall indemnify, defend, and 
hold harmless Design-Builder from and against any and all claims, losses, damages, liabilities and 
expenses, including attorneys’ fees and expenses, arising out of or resulting from unknown 
Hazardous Environmental Conditions.  Nothing in this Section 4.1.5 shall obligate Owner to 
indemnify or hold harmless Design-Builder from and against the consequences of Hazardous 
Materials brought to the Site by Design-Builder or any DB-Related Entity.  

4.1.6 Notwithstanding anything to the contrary in this Section 4.1, Design-Builder shall bear full 
responsibility for the handling, treatment, storage, removal, remediation, avoidance, or other 
appropriate action (if any), with respect to: (a) any Hazardous Material brought to the Site by 
Design-Builder or any DB-Related Entity; and (b)  the exacerbation of a Hazardous Environmental 
Condition of which Owner notified Design-Builder pursuant to Section 4.1.1, to the extent caused 
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by  the breach of contract, negligence, recklessness or willful misconduct of Design-Builder or any 
DB-Related Entity.  To the fullest extent permitted by Legal Requirements, Design-Builder shall 
indemnify, defend and hold harmless each Owner Indemnitee from and against all claims, losses, 
damages, liabilities and expenses, including attorneys’ fees and expenses, arising out of or 
resulting from Items (a) and (b) above. 

4.1.7 As between Owner and Design-Builder, Owner is the generator of any pre-existing 
Hazardous Materials or Hazardous Environmental Condition.   

4.1.8 Owner represents that the Site has not been designated as a “Superfund” site by the United 
States Environmental Protection Agency.    

4.2 Inspection of Site Conditions. 

4.2.1 Design-Builder represents and warrants that it has, as of the date the Phase 2 Proposal is 
submitted, ascertained the nature and location of the Work, the character and accessibility of the 
Site, the existence of obstacles to construction which are ascertainable or visible upon a thorough 
investigation of the Site, the availability of facilities and utilities, the location and character of 
existing or adjacent work or structures, the surface conditions, and other general and local 
conditions (including labor) which might affect its performance of the Work or the cost thereof.  

4.2.2 Design-Builder shall, after the Agreement Date, undertake such testing, inspections and 
investigations as may be necessary to perform its obligations under the Contract Documents, 
including but not limited to additional geotechnical evaluations or Hazardous Materials studies.  All 
reports or analyses generated by Design-Builder’s testing, inspections and investigations, including 
but not limited to additional geotechnical testing, shall be furnished to Owner promptly after such 
reports or analyses are generated. 

4.3 Differing Site Conditions. 

4.3.1 Concealed or latent physical conditions or subsurface conditions at the Site that: (a) 
materially differ from the conditions indicated in the Contract Documents; or (b) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the 
Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition.  The term “Differing Site 
Conditions” excludes: (a) conditions of which Design-Builder had actual knowledge as of the 
Agreement Date; and (b) conditions that should have been discovered through a reasonable Site 
investigation performed in accordance with Section 4.2.  For the avoidance of doubt, Hazardous 
Environmental Conditions are not deemed Differing Site Conditions, and shall be treated as set 
forth under Section 4.1 above. 

4.3.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such 
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide 
such notice before the Differing Site Condition has been substantially disturbed or altered. 

Article 5 
Insurance and Bonds 

5.1 Design-Builder’s Insurance Requirements. 

5.1.1 Design-Builder shall obtain and maintain, at its own cost and expense, the insurance 
coverages specified in Exhibit 8.1 of the Agreement, which insurance shall be in accordance with 
this Section 5.1. 
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5.1.2 All insurance required by Section 5.1 shall be from insurance companies that are 
authorized to do business in the state of Missouri, and have a current policyholder’s management 
and financial size category rating of not less than “A-:VIII” according to A.M. Best’s Financial 
Strength and Financial Size Category. 

5.1.3 Design-Builder shall deliver to Owner, with copies to each additional insured, the following: 

(a) Certificates of insurance and relevant endorsements establishing that Design-
Builder has obtained and is maintaining the policies and coverages required hereunder, with the 
understanding that updated, compliant certificates of insurance and relevant endorsements shall 
be delivered annually, prior to the expiration of any policy, to evidence renewal of the required 
insurance coverages.  

(b) Upon request by Owner or any additional insured, evidence of such required 
insurance on an Acord certificate insurance as evidence of insurance required to be purchased and 
maintained by Design-Builder, Design Consultants, or Subcontractors.   

(c) Failure of Owner or any additional insured to demand the documents required by 
this Section 5.1.3, or failure of Owner to identify a deficiency in compliance from the evidence 
provided, will not be construed as a waiver of the obligation of the relevant party (i.e., Design-
Builder, Design Consultant, or Subcontractor) to obtain and maintain such insurance. 

5.1.4 Design-Builder shall use commercially reasonable efforts to require its Design Consultants 
and Subcontractors to purchase and maintain adequate insurance coverages specific to their scope 
of Work. 

5.1.5 Owner does not represent that insurance coverage and limits established in Section 8.1 of 
the Agreement will be adequate to protect the interests of Design-Builder, Design Consultants, or 
Subcontractors.  Each such party is responsible for determining whether such coverage and limits 
are adequate to protect its interests, and for obtaining and maintaining any additional insurance 
that Design-Builder deems necessary. 

5.1.6 Design-Builder, Design Consultants, and Subcontractors shall be solely responsible for 
any and all deductibles or self-insured retentions that shall apply under any required, or otherwise 
purchased, insurances and shall have no recourse against Owner for any such costs. 

5.1.7 All policies of insurance that Design-Builder is required to purchase and maintain under 
the Agreement shall: 

(a) Contain a provision requiring the insurer to give not less than thirty (30) days’ prior 
notice to Owner whenever the insurer gives Design-Builder a notice of cancellation or non-renewal 
with respect to the policy (except in the case of any non-premium payment, not less than ten (10) 
days’ prior notice, which the insurer shall be obligated to give to Owner simultaneously with 
providing such notice to Design-Builder).  The provision required by the preceding sentence shall 
not be deemed to infer a right of cancellation that would otherwise not exist in the absence of such 
provision.   

(b) Delete any specific design-build or similar exclusions that could compromise 
coverage because of Design-Builder’s involvement in the design-build process. 

(c) Other than for professional liability insurance, workers compensation/employer’s 
liability insurance and builder’s risk insurance, where additional insured coverage is required 
include cross-liability clauses allowing one insured to bring a claim against another insured party.  
With regard to pollution liability insurance, a cross-liability clause will be allowed as long as it does 
not impact Owner’s ability to sue another insured party and collect under the policy. 

(d) Other than for professional liability insurance and workers 
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compensation/employer’s liability insurance, be endorsed so that the insurer agrees to waive, to 
the extent permitted by law, all rights of subrogation or action that it may have or acquire against 
Owner, Owner Indemnitees, or any additional insured. 

(e) Other than for professional liability insurance, workers compensation/employer’s 
liability insurance, automobile liability insurance, railroad protective liability insurance and 
contractor pollution liability insurance, contain a provision under which the insurer agrees that the 
failure of one insured to observe and fulfill the terms of the policy will not prejudice the coverage of 
the other insureds. 

(f) For commercial general liability and umbrella/excess liability insurance, , not 
include defense costs within the limits of coverage or permit erosion of coverage limits by defense 
costs. 

(g) Design-Builder’s required commercial general liability, automobile liability, 
umbrella or excess, and pollution liability must: 

1. Include and list as additional insureds Owner and the Owner Indemnitees, and 
include coverage for the respective officers, directors, members, partners, and employees 
of all such additional insureds;  

2. Afford primary coverage to these additional insureds for claims covered 
thereby (for those claims caused by Design-Builder’s Work including both ongoing and 
completed operations coverage); 

3. Not seek contribution from insurance maintained by the additional insured; and 

4. As to commercial general liability insurance, apply to additional insureds with 
respect to liability caused in whole or in part by Design-Builder’s acts or omissions, or the 
acts and omissions of DB-Related Entities, in the performance of Design-Builder’s Work. 

5.2 Performance and Maintenance Bonds and Payment Bond. 

5.2.1 Design-Builder shall provide Owner with the Performance and Maintenance Bond and 
Payment Bond in accordance with Section 8.2 of the Agreement.   

Article 6  
Payment 

6.1 General.  

6.1.1 Owner shall pay Design-Builder for the Work in accordance with Articles 4 and 5 of the 
Agreement and this Article 6.   

6.1.2 Owner shall pay Design-Builder through monthly progress payments described in Section 
6.2 below, with payments to be based upon the Schedule of Values agreed upon by the Parties 
pursuant to Section 2.1.3 above.  In making such progress payments, Owner shall retain the 
amounts set forth in Section 5.3.1 of the Agreement, as well as other amounts permitted under the 
Contract Documents or at law.   

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Owner’s review and approval its Application for Payment requesting payment for all Work 
performed as of the date of the Application for Payment. The Application for Payment shall be 
accompanied by all supporting documentation required by the Contract Documents, including, 
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without limitation, such documents, information and data as Owner may require to: (a) waive or 
release lien rights for all Work performed for which compensation has been received (other than 
with respect to any retainage then withheld); and (b) evaluate or verify the right to receive payment 
of any amount requested for payment. 

6.2.2 The Application for Payment may request payment for Equipment and Materials not yet 
incorporated into the Project, provided that: (a) Owner is satisfied that the Equipment and Materials 
are suitably stored at either the Site or another acceptable location; (b) the Equipment and Materials 
are protected by suitable insurance; and (c) upon the earlier of incorporation into the Project or 
payment, Owner will receive the Equipment and Materials free and clear of all liens and 
encumbrances.   

6.2.3 The Application for Payment shall constitute Design-Builder’s representation that the Work 
described therein has been performed consistent with the Contract Documents, has progressed to 
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free 
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the 
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. The 
passage of title shall not be construed as relieving Design-Builder from the sole responsibility for 
all Work upon which payments have been made (including but not limited to risk of loss or the 
restoration of any damaged Work), or as waiving the right of Owner to require the fulfillment of all 
of the terms of the Contract Documents. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice 
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis 
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns.  Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the Parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under Article 10 below. 

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement.  Payments which Owner disputes in good faith shall not be deemed due. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due and is not subject 
to a good faith dispute, then Design-Builder, in addition to all other remedies provided in the 
Contract Documents, may stop Work pursuant to Section 11.3 below.  All payments due and 
unpaid, other than those subject to a good faith dispute, shall bear interest at the rate set forth in 
the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay its Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 below. 
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6.6 Final Payment. 

6.6.1 Upon achieving Final Completion in accordance with Section 8.4 below, Design-Builder 
shall provide Owner with a Final Application for Payment.  The Final Application for Payment shall 
be accompanied by all supporting documentation required by the Contract Documents, including, 
without limitation the following:  

(a) An affidavit that there are no claims, obligations or liens outstanding or unsatisfied 
for labor, services, Equipment or Materials, construction equipment, taxes or other items 
performed, furnished or incurred for or in connection with the Work which will in any way affect 
Owner’s interests. 

(b) A general release executed by Design-Builder waiving all claims, except for receipt 
of final payment by Design-Builder and those claims previously made in writing to Owner and 
remaining unsettled at the time of final payment, which previously made claims shall be specifically 
listed in an attachment to the general release. 

(c) Consent of Design-Builder’s surety to final payment. 

(d) Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

(e) Final Project Workforce Monthly Report and Final Companywide Workforce 
Monthly Report. 

6.6.2 After receipt of a proper Final Application for Payment from Design-Builder, Owner shall 
make final payment by the time required in the Agreement.  If Owner is not in agreement with said 
Application, Owner shall return the final Application for Payment to Design-Builder, indicating in 
writing the reasons for not recommending final payment, in which case Design-Builder shall make 
the necessary corrections and resubmit the Final Application for Payment. 

6.6.3 Final payment shall be an absolute bar to the assertion of any claim of any type by Design-
Builder other than those expressly set forth in the attachment set forth in Section 6.6.1(b) above. 

Article 7  
Indemnification 

7.1 Intellectual Property Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against any Owner 
Indemnitee based on any claim that the Work, or any part thereof, or the operation or use of the 
Work or any part thereof, constitutes infringement or unauthorized use of any patent, trademark, 
copyright, or trade secret now or hereafter issued. Owner shall give prompt written notice to Design-
Builder of any such action or proceeding and will reasonably provide authority, information and 
assistance in the defense of same. Design-Builder shall indemnify and hold harmless Owner 
Indemnitees from and against all damages and costs, including but not limited to attorneys’ fees 
and expenses awarded against Owner Indemnitees or Design-Builder in any such action or 
proceeding. Design-Builder agrees to keep all Owner Indemnitees regularly informed of all 
developments in the defense of such actions.  

7.1.2 If any Owner Indemnitee is enjoined from the operation or use of the Work, or any part 
thereof, as the result of any patent, trademark, copyright or trade secret suit, claim, or proceeding, 
Design-Builder shall at its sole expense take reasonable steps to procure the right to operate or 
use the Work. If Design-Builder cannot so procure such right within a reasonable time, Design-
Builder shall promptly, at Design-Builder’s option and at Design-Builder’s expense: (a) modify the 
Work so as to avoid infringement of any such patent, trademark copyright, or trade secret; or (b) 
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replace said Work with Work that does not infringe or violate any such patent, trademark, copyright 
or trade secret; provided, however, that any such modification or replacement shall not adversely 
affect the performance, use, operation, or any material characteristic of the Project, and shall be 
subject to the approval of the Owner Indemnitees. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent, trademark, copyright or trade secret: (a)  relating 
solely to a particular process or product of a particular manufacturer specified by Owner and not 
offered or recommended by Design-Builder to Owner; or (b) arising from modifications to the Work 
by Owner or its agents after the Substantial Completion Date. If the suit, claim or proceeding is 
based upon events set forth in the preceding sentence, Owner shall defend, indemnify and hold 
harmless Design-Builder to the same extent Design-Builder is obligated to defend, indemnify and 
hold harmless Owner in Section 7.1.1 above.   

7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed 
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any 
liability, penalty, interest, fine, or tax assessment imposed by the applicable Governmental Unit, 
and reasonable attorneys’ fees or other expenses or costs incurred by Design-Builder as a result 
of defending a claim caused by any action taken by Design-Builder in accordance with Owner’s 
directive with respect to such claimed tax exemption. Owner shall furnish Design-Builder with any 
applicable tax exemption certificates necessary to obtain such exemption, upon which Design-
Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner 
Indemnitees from any claims or mechanic’s liens brought against Owner Indemnitees or against 
the Project as a result of the failure of Design-Builder or any DB-Related Entity to pay for any 
services, Equipment and Materials, materials, labor, equipment, taxes or other items or obligations 
furnished or incurred for or in connection with the Work. Within three (3) days of receiving written 
notice from any Owner Indemnitee that such a claim has been asserted or mechanic’s lien has 
been filed, Design-Builder shall commence to take the steps necessary to discharge said claim or 
lien, including, if necessary, the furnishing of a mechanic’s lien bond that will remove such claim or 
lien from title.  If Design-Builder fails to do so, Owner Indemnitees will have the right to discharge 
the claim or lien and hold Design-Builder liable for costs and expenses incurred, including attorneys’ 
fees.   

7.4 Design-Builder’s General Indemnification. 

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and 
defend Owner Indemnitees from and against claims, losses, damages, liabilities, including 
attorneys’ fees and expenses, for bodily injury, sickness or death, and third party property damage 
or destruction (other than to the Work itself) to the extent resulting from the intentional misconduct 
or negligent acts or omissions of Design-Builder or any DB-Related Entity.  Such obligation shall 
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section 7.4. 

7.4.2 If an employee of any Design-Builder or any DB-Related Entity has a claim against any 
Owner Indemnitee, Design-Builder’s indemnity obligation set forth in Section 7.4.1 above shall not 
be limited by any limitation on the amount of damages, compensation or benefits payable by or for 
Design-Builder or any DB-Related Entity under any employee benefit acts, including workers’ 
compensation or disability acts. 
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7.5 Defense and Indemnification Procedures.  

7.5.1 If any Owner Indemnitee receives notice of or otherwise has actual knowledge of a claim 
which it believes is within the scope of Design-Builder’s indemnification under the Contract 
Documents, it shall by writing as soon as practicable: (a) inform Design-Builder of such claim; (b) 
send to Design-Builder a copy of all written materials Owner Indemnitee has received asserting 
such claim; and (c) notify Design-Builder that either: (i) the defense of such claim is being tendered 
to Design-Builder; or (ii) Owner Indemnitee has elected to conduct its own defense for a reason set 
forth below. 

7.5.2 If the insurer under any applicable insurance policy accepts tender of defense, Design-
Builder and Owner Indemnitee shall cooperate in the defense as required by the insurance policy.  
If no defense is provided by insurers under potentially applicable insurance policies, then the 
following provisions shall apply. 

7.5.3 If the defense is tendered to Design-Builder, it shall within forty-five (45) days of said tender 
deliver to Owner Indemnitee a written notice stating that Design-Builder: (a) accepts the tender of 
defense and confirms that the claim is subject to full indemnification hereunder without any 
“reservation of rights” to deny or disclaim full indemnification thereafter; (b) accepts the tender of 
defense but with a “reservation of rights” in whole or in part; or (c) rejects the tender of defense if it 
reasonably determines it is not required to indemnify against the claim under the Contract 
Documents.  If such notice is not delivered within such forty-five (45) days, the tender of defense 
shall be deemed rejected. 

7.5.4 If Design-Builder accepts the tender of defense, Design-Builder shall have the right to 
select legal counsel for Owner Indemnitee, subject to reasonable approval of Owner Indemnitee, 
and Design-Builder shall otherwise control the defense of such claim, including settlement, and 
bear the fees and costs of defending and settling such claim.  During such defense: (a) Design-
Builder shall, at Design-Builder’s expense, fully and regularly inform Owner Indemnitee of the 
progress of the defense and of any settlement discussions; and (b) Owner Indemnitee shall, at 
Design-Builder’s expense for all of Owner Indemnitee’s reasonable out-of-pocket third party 
expenses, fully cooperate in said defense, provide to Design-Builder all materials and access to 
personnel it requests as necessary for defense, preparation and trial and which or who are under 
the control of or reasonably available to Owner Indemnitee and maintain the confidentiality of all 
communications between it and Design-Builder concerning such defense to the extent allowed by 
law. 

7.5.5 Owner Indemnitee shall be entitled to select its own legal counsel and otherwise control 
the defense of such claim if: (a) the defense is tendered to Design-Builder and it refuses the tender 
of defense, or fails to accept such tender within forty-five (45) days, or reserves any right to deny 
or disclaim such full indemnification thereafter; or (b) Owner Indemnitee, at the time it gives notice 
of the claim or at any time thereafter, reasonably determines that: (i) a conflict exists between it 
and Design-Builder which prevents or potentially prevents Design-Builder from presenting a full 
and effective defense; or (ii) Design-Builder is otherwise not providing an effective defense in 
connection with the claim and Design-Builder lacks the financial capability to satisfy potential 
liability or to provide an effective defense.  Owner Indemnitee may assume its own defense 
pursuant to the above by delivering to Design-Builder written notice of such election and the 
reasons thereof. 

7.5.6 If Owner Indemnitee is entitled and elects to conduct its own defense pursuant hereto, all 
reasonable costs and expenses it incurs in investigating and defending and claim for which it is 
entitled to indemnification hereunder (and any settlements or judgments resulting there from) shall 
be reimbursed by Design-Builder after completion of the proceeding. 

7.5.7 If Owner Indemnitee is entitled to and elects to conduct its own defense, then it shall have 
the right to settle or compromise the claim with Design-Builder’s prior written consent, which shall 
not be unreasonably withheld or delayed, or with approval of the court, and with the full benefit of 
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Design-Builder’s indemnity.  Notwithstanding the foregoing, if Owner Indemnitee elects to conduct 
its own defense and it is later determined that no indemnification obligation existed as to the 
particular claim, Owner Indemnitee shall pay its own costs and expenses relating thereto.  In 
addition, if Owner Indemnitee elects to conduct its own defense because it perceives a conflict of 
interest, Owner Indemnitee shall pay its own costs and expenses relating thereto. 

7.6 Survival. 

7.6.1 All of Design-Builder’s obligations under this Article 7 shall survive any termination of the 
Agreement, whether for cause or convenience.   

Article 8  
Contract Times 

8.1 General. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve 
completion of the Work within the Contract Time(s) in accordance with Article 3 of the Agreement. 

8.1.2 Design-Builder shall perform the Work, as applicable, in accordance with the Phase 1 
Engineering and Preconstruction Schedule and the Baseline Schedule.  Design-Builder shall 
provide Owner with monthly updates, or more frequently as required by conditions and progress of 
the Work, comparing actual progress to the Baseline Schedule, but such updates shall not be 
deemed to modify the Baseline Schedule or Contract Time(s), nor relieve Design-Builder of its 
obligations to complete the Work within the Contract Time(s), as may be adjusted in accordance 
with this Article 8. 

8.1.3 The conditions for Substantial Completion of the entire Work are set forth in Sections 8.2 
below.  Design-Builder acknowledges that Owner may want to take-over and operate some 
elements of the Work before Substantial Completion of the entire Work.  To accomplish this, the 
Parties will discuss and agree upon the terms upon which Owner may do so, including but not 
limited to the impact of such on Design-Builder’s responsibility for risk of loss, insurance and 
warranty. 

8.2 Substantial Completion.  

8.2.1 Substantial Completion shall be deemed to have occurred when all of the following 
conditions have been satisfied:   

(a) Design-Builder has submitted and Owner has approved in writing, such approval 
not to be unreasonably withheld or delayed, a certification by Design-Builder that, except for the 
items on the Punch List, all physical Work is complete and in compliance with the Contract 
Documents. 

(b) Design-Builder has completed all testing required by the Contract Documents 
associated with Substantial Completion. 

(c) Design-Builder and Owner have agreed in writing upon the Punch List (or, if they 
are unable to agree, Owner shall have prepared and issued the Punch List to Design-Builder within 
thirty (30) days of Design-Builder having submitted its proposed Punch List to Owner). 

(d) Design-Builder has delivered to Owner written certification from the Equipment 
manufacturers (including information technology systems and instrumentation and controls) that all 
major Equipment included in the Project have been properly installed and tested in accordance 
with the manufacturers’ recommendations and requirements. 
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(e) Design-Builder shall be in possession of, and shall have delivered to Owner, 
copies of the warranties of Equipment and Materials, together with copies of all related operating 
manuals provided by Suppliers. 

(f) Design-Builder has delivered to Owner and Owner has approved in writing, such 
approval not to be unreasonably withheld or delayed, all O&M Data required by the Contract 
Documents as a condition of Substantial Completion.   

(g) Design-Builder has delivered to Owner all applicable draft Record Documents and 
other closeout documents required by the Project Requirements, as applicable to Substantial 
Completion. 

(h) Design-Builder has satisfied all of the requirements for Substantial Completion set 
forth in the Phase 2 Contract Price Amendment. 

(i) Design-Builder and Owner have executed a Certification of Substantial Completion 
that all of the foregoing conditions have been satisfied. 

8.2.2 When Design-Builder considers that the Work has achieved Substantial Completion, 
Design-Builder shall request in writing that Owner perform a Substantial Completion inspection.  
Design-Builder shall give Owner at least thirty (30) days’ prior written notice of the expected date 
of Substantial Completion.  Owner shall determine, within seven (7) days of its inspection, whether 
it concurs that Substantial Completion has been achieved.  If Owner disagrees, it shall promptly 
send written notice to Design-Builder of the basis for its disagreement.  Design-Builder shall 
expeditiously complete the Work and shall re-request in writing that Owner perform a Substantial 
Completion inspection.  The preceding process will be repeated until Owner determines that 
Substantial Completion has been achieved. 

8.2.3 The Substantial Completion Date shall be the day on which Design-Builder has given 
Owner notice pursuant to Section 8.2.2 and the Owner has concurred that Substantial Completion 
has been achieved.    

8.4 Final Completion. 

8.4.1 Final Completion shall be deemed to have occurred when all of the following conditions 
have been satisfied: 

(a) Design-Builder has achieved Substantial Completion in accordance with Section 
8.2 above. 

(b) All Work (including all repairs and Work identified on the Punch List and all clean-
up and removal of construction materials, demolition debris and temporary facilities) is complete, 
and in all respects is in compliance with the Contract Documents. 

(c) Design-Builder shall have delivered to Owner all final Record Documents, the final 
BIM model, and all closeout documents and other deliverables required by the Contract 
Documents. 

(d) Design-Builder’s surety has consented to the release of final payment to Design-
Builder. 

(e) Design-Builder has certified to Owner that all of its claims against Owner have 
been resolved, except for those set forth in the attachment to the general release described in 
Section 6.6.1(b) above. 

(f) All Liquidated Damages due under the Agreement have been paid or otherwise 
satisfied. 
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(g) Design-Builder has satisfied all of the requirements for Final Completion set forth 
in OR-01770. 

(h) Design-Builder and Owner have executed a Certification of Final Completion that 
all of the foregoing conditions have been satisfied.  

8.4.2 When Design-Builder considers that Final Completion has been achieved, it shall so notify 
Owner in writing.  Owner shall determine, within twenty-one (21) days following its receipt of such 
notice, whether it concurs that Final Completion has been achieved.  If Owner disagrees, it shall 
promptly send written notice to Design-Builder of the basis for its disagreement.  Design-Builder 
shall expeditiously correct the conditions raised by Owner in order to achieve Final Completion.  
The preceding process will continue until Owner determines that Final Completion has been 
achieved 

8.4.3 The Final Completion Date shall be the day on which Owner has executed the Certificate 
of Final Completion.  However, for the sole purpose of determining Design-Builder’s liability to 
Owner for Delay Liquidated Damages for failure to achieve Final Completion on or before the 
Scheduled Final Completion Date, Final Completion shall be deemed effective as of the date 
Design-Builder has executed the Certificate of Final Completion.   

8.5 Excusable Delays. 

8.5.1 The term “Excusable Delay” shall refer to delays in or other adverse impacts on the 
performance of the Work to the extent caused directly by acts, omissions, conditions, events, or 
circumstances beyond the reasonable control of Design-Builder and all DB-Related Entities, 
including, by way of example, acts or omissions of Owner or anyone under Owner’s control 
(including Owner’s Separate Contractors), changes in the Work, Differing Site Conditions, unknown 
Hazardous Environmental Conditions, Force Majeure Events, a change in Legal Requirements, 
and suspensions of work under Section 11.1 below.   

8.5.2 Notwithstanding Section 8.5.1 above, all cost, time, and other risks arising from the 
following events or circumstances shall be borne exclusively by Design-Builder, shall not be 
deemed Excusable Delays, and shall not be the basis for any relief, monetary or otherwise, to 
Design-Builder:   

(a) general market and economic conditions affecting the availability, supply or cost 
of labor, Equipment and Materials, construction equipment, supplies, or commodities, provided, 
however, that the term “general market and economic conditions shall not be deemed to include 
the effects on market or economic conditions arising from epidemics or pandemics or other Force 
Majeure Events;   

(b) strikes, labor disputes, work slowdowns, work stoppages, boycotts or other similar 
labor disruptions, unless such strikes, disputes, slowdowns, stoppages, boycotts or disruption 
affect a specific trade on a national or regional level and were not caused by the improper acts or 
omissions of Design-Builder or any DB-Related Entity;  

(c) delays in obtaining or delivery of Equipment and Materials, or any other goods or 
services, from any DB-Related Entity, unless the DB-Related Entity’s reason for delay arises from 
an event that would otherwise be excusable to Design-Builder under these General Conditions of 
Contract;   

(d) delays of common carriers, unless the common carrier’s reason for the delay 
arises from an event that would otherwise be excusable to Design-Builder under these General 
Conditions of Contract;  

(e) bankruptcy or insolvency of any DB-Related Entity; 
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(f) the inability of a DB-Related Entity to perform, unless such inability would be 
otherwise excusable to Design-Builder under these General Conditions of Contract;  

(g) any acts, omissions, conditions, events, or circumstances that were caused by or 
arose from the negligent acts, omissions, fault, recklessness, willful misconduct, breach of contract, 
or violation of law by Design-Builder or any DB-Related Entity; and  

(h) the exercise of any right or any act by Owner permitted under the Contract 
Documents, except to the extent the Contract Documents expressly require an adjustment in the 
Contract Time(s) as a result of such exercise or act (e.g., a change in the Work that will delay 
performance).  

8.5.3 If Design-Builder intends to seek Excusable Delay classification for any weather condition, 
it shall demonstrate, as a condition to qualifying for an Excusable Delay, that the actual weather 
encountered was unusually severe and abnormal compared with the five-year average weather 
statistics compiled by the United States National Oceanic and Atmospheric Administration for the 
time of year and locality of the weather condition.   

8.5.4 If Design-Builder intends to seek Excusable Delay classification for a delay in the issuance 
of a Governmental Approval, it shall demonstrate that: (a) Design-Builder and all applicable DB-
Related Entities have submitted all applications, data, studies, reports, responses and other 
information required under Legal Requirements in order to obtain the Governmental Approval; (b) 
Design-Builder and all applicable DB-Related Entities have in all respects used commercially 
reasonable efforts to obtain the Governmental Approval; and (c) Design-Builder and all applicable 
DB-Related Entities have consistently maintained a fully responsive, engaged and respectful 
professional relationship with the staff and management of the Governmental Unit in a manner that, 
while not expressly required under Legal Requirements, is generally recognized among regular 
practitioners in the permitting field as necessary on a practical level to secure similar Governmental 
Approvals in a timely manner in light of the discretion accorded Governmental Units under Legal 
Requirements. 

8.6 Adjustment of Contract Time(s). 

8.6.1 Design-Builder shall be entitled to request a Change Order adjusting the Contract Time(s) 
to reflect not more than the amount of time Design-Builder is actually delayed by an Excusable 
Delay, expressly conditioned upon Design-Builder demonstrating that: (a) Design-Builder has 
complied with the procedural requirements of Section 8.5 and this Section 8.6; (b) the delay impacts 
the critical path of the Work as demonstrated by Section 8.6.3 below; (c) the delay was not 
foreseeable as of the Agreement Date by Design-Builder, and would not have been foreseen as of 
the Agreement Date by a reasonably experienced design-builder; (d) Design-Builder, in view of all 
the circumstances, has exercised reasonable efforts to avoid and mitigate the delay and did not, 
through itself or any DB-Related Entity, cause the delay; and (e) the delay for which relief is 
requested is not within the scope of those events or circumstances described in Section 8.5.2.  

8.6.2 If Design-Builder intends to seek an adjustment in the Contract Time(s) as the result of an 
Excusable Delay, it shall comply with Sections 8.6.3 and 9.4 below. 

8.6.3 Design-Builder shall demonstrate the critical path impact of an Excusable Delay and the 
impact on the Contract Time(s) through a written time impact analysis (“TIA”) establishing the 
influence of the event on the most current monthly updated Baseline Schedule.  Each TIA shall 
include a fragmentary network, and for events that have yet to occur (such as an Owner proposed 
change), the fragmentary network shall demonstrate how Design-Builder proposes to incorporate 
such event into the most current monthly updated Baseline Schedule.  The TIA shall demonstrate: 
(a) the time impact based on the date the event occurred, or, in the instance of an Owner proposed 
change, the date such proposed change was given to Design-Builder; (b) the status of the Work at 
such point in time; and (c) the time computation of all affected activities.   
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8.7 Compensation for Delays 

8.7.1 Design-Builder shall be entitled to request an adjustment of the Contract Price pursuant to 
the provisions of Article 9 for all Excusable Delays for which Design-Builder is entitled to a time 
extension pursuant to Section 8.6 above (“Compensable Delays”), provided, however, that 
Compensable Delays shall not be deemed to include: (a) the Force Majeure Reserve; or (b) 
Excusable Delays where Design-Builder’s performance was or would have been concurrently 
delayed or interrupted by any event that does not otherwise qualify as an Excusable Delay 
(“Concurrent Delay”).  Design-Builder’s sole remedy for a Concurrent Delay is an extension of the 
Contract Time(s), provided that Design-Builder has complied with the requirements of Section 8.6 
above.    

8.8 Recovery Schedules   

8.8.1 Notwithstanding the right of Design-Builder to request a time extension for an Excusable 
Delay pursuant to this Article 8, Design-Builder agrees that it will, if directed by Owner, develop and 
implement a recovery schedule and plan to improve progress and take such measures to overcome 
such delay.  Should Owner have a reasonable belief that the Contract Time(s) will not be met, then 
Owner has the right, but not the obligation, to so notify Design-Builder and direct Design-Builder to 
overcome such delay by working additional overtime, engaging additional personnel and taking 
such other measures as necessary to complete the Work within the Contract Time(s).  If such delay 
is not an Excusable Delay, Design-Builder shall bear all costs related to such overtime, additional 
personnel and other measures if such delay will reasonably result in a delay in achieving the 
Contract Time(s).  If such delay is an Excusable Delay, and Design-Builder has met the 
requirements of this Article 8 for an adjustment to the Contract Time(s) for such delay, then Design-
Builder may request an adjustment to the Contract Price in accordance with the requirements of 
Article 9 for the increase in costs incurred by Design-Builder directly related to such overtime, 
additional personnel and other measures.   

Article 9  
Changes to the Contract Price and Contract Times 

9.1 Right of Owner to Make Changes. 

9.1.1 Without invalidating the Agreement, Owner may by written order, at any time and from 
time-to-time, authorize and/or request changes in, additions to, or deletions in the Work, including 
but not limited to those involving: (a) changes in, additions to, or deletions in the Contract 
Documents; (b) changes in the method, manner, sequence and time of performance of the Work 
(provided that Design-Builder retains and accepts full responsibility for all associated construction 
means, methods, techniques, sequences, and procedures); (c) changes in Owner-furnished 
services or deliverables, or (d) a direction to accelerate performance of the Work.  If Owner 
proposes making a change in the Work, Owner shall advise Design-Builder and Design-Builder 
shall follow the processes set forth in Section 9.2 below.   

9.1.2 No oral instruction, order or statement by Owner or Owner’s Representative shall constitute 
a change under this Article 9.  If Design-Builder believes that any oral instruction, order or statement 
by Owner may result in a change in the Work or require an adjustment to the Contract Price or the 
Contract Time(s), Design-Builder shall request that the oral instruction, order or statement be given 
in writing and shall thereafter comply with the provisions of this Article 9. 

9.1.3 A “Change Order” is a written instrument issued after execution of the Agreement signed 
by Owner and Design-Builder, stating their agreement upon the scope of a change in the Work, 
and the agreed adjustment, if any, to the Contract Price, Contract Time(s), or any other requirement 
of the Contract Documents.  Unless specifically stated to the contrary in the Change Order, an 
executed Change Order shall constitute the final and complete compensation and satisfaction for 
all costs and schedule impacts related to: (a) the implementation of the changes that are the subject 
of the Change Order; and (b) the cumulative impact of effects resulting from such changes on all 
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prior Work and changes in the Work to be performed as scheduled.  

9.1.4 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a 
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract 
Time(s). 

9.2.2 Upon receipt of a Work Change Directive, Design-Builder shall promptly proceed with the 
change in the Work involved, unless Owner directs otherwise.  Owner and Design-Builder shall 
negotiate in good faith and as expeditiously as possible the appropriate adjustments for the Work 
Change Directive. Upon reaching an agreement, the Parties shall prepare and execute an 
appropriate Change Order reflecting the terms of the agreement. 

9.2.3 If the Parties are not able to agree on the method for adjusting the Contract Price for a 
Work Change Directive within a reasonable time, then Owner shall pay Design-Builder for such 
Work on a Cost of the Work basis as set forth in Section 9.7.1(c) below. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality, 
performance and workmanship required by the Contract Documents.   

9.3.2 Owner may request minor changes in the Work that do not involve an adjustment in the 
Contract Price or Contract Time(s), and do not materially or adversely affect the Work.  If Design-
Builder disputes that such order involves a minor change, Design-Builder shall notify Owner in 
accordance with Section 9.4 below.  

9.3.3 Design-Builder may make minor changes in the Work consistent with the intent of the 
Contract Documents, provided, however, that Design-Builder shall promptly inform Owner, in 
writing, of any such changes and record such changes on the documents maintained by Design-
Builder. 

9.4 Procedures Following Owner’s Notice of Proposed Change.   

9.4.1 Design-Builder shall, within twenty-one (21) days after receipt of notice of a proposed 
Owner change, prepare and submit to Owner in writing the information set forth in Section 9.5.2 
below as if such change were the subject of a Design-Builder Proposed Change Order, and such 
other information and data as Owner may reasonably request.  Owner shall endeavor to review 
Design-Builder’s submittal with Design-Builder within twenty-one (21) days of its receipt of such 
submittal.  If the Parties reach agreement on the terms of Owner’s proposed change and Owner 
elects to proceed with such change, a Change Order shall be executed by the Parties.  If the Parties 
are unable to reach agreement on the terms of the proposed change, Owner shall have the right, 
in its sole discretion, to direct Design-Builder to proceed with the change by issuing a Work Change 
Directive to Design-Builder.   

9.4.2 Owner shall have the right, at any time and at its sole discretion, not to undertake any 
proposed change.  If Owner elects not to undertake a proposed change for which Design-Builder 
performed design and preconstruction services in developing its submittal under Section 9.4.1 
above, Design-Builder shall be paid its reasonable design and preconstruction costs incurred for 
such submittal. 
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9.5 Design-Builder Proposed Change Orders.   

9.5.1 If Design-Builder believes that it is entitled under the Contract Documents to an adjustment 
to the Contract Price, Contract Time(s), or other relief due to any event or situation arising out of or 
related to the Work (including but not limited to alleged Excusable Delays, disputes over Owner’s 
instructions or interpretation of the Contract Documents), Design-Builder shall, within seven (7) 
days after Design-Builder knows, or should have reasonably known, the impact of such event or 
situation giving rise to the requested relief, submit to Owner a written notice labeled “Notice of 
Design-Builder Proposed Change Order.”  The Notice of Design-Builder Proposed Change Order 
shall describe the general nature of the event or situation and, if such Notice involves an Excusable 
Delay, the probable duration thereof. 

9.5.2 Design-Builder shall, within fourteen (14) days after providing Owner with a Notice of 
Design-Builder Proposed Change Order, submit to Owner in writing: (a) a description of the facts, 
circumstances and contractual basis for the relief sought, with sufficient specificity for Owner to 
assess the matter; (b) the cost data supporting any proposed adjustments to the Contract Price; 
and (c) the scheduling information and analysis required under Section 8.6.3 above to support any 
request for adjustment to the Contract Time(s). 

9.5.3 Owner shall endeavor to review Design-Builder’s submittal under Section 9.5.2 above 
within fourteen (14) days of its receipt of such submittal.  If Owner believes that Design-Builder’s 
request is justified, in whole or in part, Owner shall advise Design-Builder and an appropriate 
Change Order shall be executed.  If Owner disputes Design-Builder’s request, and the Parties are 
unable to resolve the dispute, such dispute shall be resolved in accordance with Article 10 below.  
Owner may request clarifications and/or additional information to assist with its decision to such 
proposed change order.  

9.6 Owner Directive Letters 

9.6.1 If the Parties are unable to reach agreement on the terms of a Design-Builder Proposed 
Change Order under the processes set forth in Section 9.5 above, then Owner may, in its sole 
discretion, issue to Design-Builder a written notice (“Directive Letter”) that directs Design-Builder to 
proceed in accordance with the terms of such notice notwithstanding the inability of the Parties to 
reach agreement on the terms of the Design-Builder Proposed Change Order.  Design-Builder shall 
fully comply with all Directive Letters, and shall have the right to pursue its remedies under Article 
10 below.   

9.7 Contract Price Adjustments. 

9.7.1 The increase or decrease in the Contract Price resulting from a change in the Work shall 
be determined by one or more of the following methods: 

(a) Unit prices set forth in the Agreement or as subsequently agreed to between the 
Parties; 

(b) A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Owner; or 

(c) If the Parties have not reached agreement on the basis of (a) or (b) above, the 
Contract Price shall be adjusted based upon the Cost of the Work and Overhead and Profit Markup 
as set forth in Section 9.8 below.    

9.8 Cost of the Work and Overhead and Profit Markup. 

9.8.1 The term “Cost of the Work” shall mean costs: (i) reasonably, actually and properly incurred 
by Design-Builder in the proper performance of the Work associated with the change; (ii) 
reasonably documented; and (iii) that would not have been incurred but for the change in the Work.  
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The Cost of the Work shall include only the following: 

(a) Craft Labor.   

(1) Actual wages shall be computed on the base hourly rates paid by Design-
Builder to its craft labor for all levels general foreman (or equivalent level) and below to 
perform the changed Work at the Site or, with Owner’s agreement, at locations off the Site. 
No supervision or project management time above the general foreman level shall be 
included by Design-Builder as a direct labor cost, as this is covered by the Overhead 
Markup.       

(2) Labor burden shall be established as a percent of the actual wages paid for 
each craft under (a) above.  The burden shall be limited to payment for: vacation allowance, 
health and welfare, pension, apprenticeship programs and other similar programs as 
required for each craft, social security, unemployment insurance, and workers’ 
compensation insurance.  Labor burden shall not include expenses relating to employee 
profit sharing plans, bonuses, voluntary employee contributions to charities, savings plans, 
or general liability insurance  

(b) Equipment and Materials.  Design-Builder’s net cost, including freight and 
transportation F.O.B Site, for all Equipment and Materials.  All actually received quantity discounts 
and prompt payment discounts shall be reflected as credits for any Equipment and Materials 
purchased.   

(c) Small Tools and Supplies.  Small tools and supplies shall be paid based on five 
percent (5%) of the labor costs allowed in Item .1 above.  Equipment and tools having a 
replacement value of $500 or less, whether or not consumed or used, shall be considered small 
tools compensated by the preceding percentage and no separate payment will be made therefor 
under any other category of cost. 

(d) Construction Equipment. 

(1) All construction equipment leased specifically for changes in the Work shall be 
at Design-Builder’s net invoiced cost. 

(2) If construction equipment is owned and actually engaged in the performance 
of the change in the Work, hourly rates will be computed based on the latest version of the 
“Blue Book Rental Rate for Construction Equipment.”  Hourly rates will be computed by 
dividing monthly Blue Book rates (excluding operating costs) by 176, and adjusting for 
region and depreciation. In the case of any machinery or equipment not referred to in the 
Blue Book Rental Rates, a monthly rental rate shall be computed on the basis of an amount 
that is the equivalent of 3% of the purchased price of such equipment. The hourly rate in 
such cases will be determined by dividing the monthly rate by 176 when actually operating. 
Payment for equipment idled as a direct result of the change, if applicable, shall be based 
on 40% of the rate determined herein, without inclusion of operating costs. 

(e) Subcontractors.  Payments properly made by Design-Builder to Subcontractors for 
performance of portions of the Work, including any bond premiums incurred by Subcontractors.  
Each Subcontractor will price its change in the Work based upon the requirements set forth in Items 
(a) through (d) above.   

(f) Design and Engineering Changes. 

(1) Payment will be made for the cost of labor for design and engineering services, 
whether provided by Design-Builder or a Design Consultant, equal to the sum of the 
following: (i) the hourly rates established in Design-Builder’s Phase 2 Proposal; plus (ii) an 
overhead rate to be agreed-upon between Owner and Design-Builder, not to exceed the 



April 17, 2024 Page 31  
General Conditions of Contract 
 

applicable audited overhead rate.  For Design Consultants, up to an additional ten percent 
(10%) on the total of such labor and overhead costs may be allowed to account for profit 
on design and engineering service labor. 

(2) Payment will be made for the recovery of necessary expenses for other direct 
costs incurred in performing the work of a design and/or engineering change order, whether 
incurred by Design-Builder or a Design Consultant, provided that such costs are not 
included in Design-Builder’s or Design Consultant’s indirect cost or overhead rate.  Costs 
for travel, meals and lodging shall be reimbursed in accordance with Owner’s Travel 
Reimbursement Guidelines. 

(g) Bond and Builder’s Risk Insurance.  Payment for additional bond cost will be based 
upon a rate that reflects the actual additional bond premiums.  Payment for additional Builder’s Risk 
Insurance premiums will be based on the actual additional premium for the change.  

(h) Miscellaneous.  Other costs reasonably and properly incurred in the performance 
of the Work may be considered Cost of the Work to the extent approved in writing by Owner.  

9.8.2 The Overhead and Profit Markup to be applied to the Cost of the Work for a change shall 
be as follows: 

.1 For: (a) craft labor engaged under Section 9.8.1(a) above; (b) Equipment and 
Materials furnished under Section 9.8.1(b) above; (c) small tools and supplies furnished 
under Section 9.8.1(c) above; (d) rented and owned construction equipment under Section 
9.8.1(d) above; and (e) miscellaneous costs under Section 9.8.1 (h) above, an Overhead 
and Profit Markup of ten percent (10%) will be applied.     

.2 For design professional services labor engaged under Section 9.8.1(f) above, an 
Overhead and Profit Markup of ten percent (10%) will be applied.   

.3 For bonds and Builder’s Risk Insurance under Section 9.8.1(g) above, no 
Overhead and Profit Markup will be applied. 

.4 Contractor and each higher-tier Subcontractor not performing the Work will be 
allowed to apply an Overhead and Profit Markup of five percent (5%) on the lower-tier 
Subcontractor’s direct costs (i.e., excluding the lower-tier Subcontractor’s Overhead and 
Profit Markup, regardless of the tier of the Subcontractor. 

9.8.3 In the event of a Compensable Delay, Design-Builder will be entitled to recover for its time-
related Project overhead costs that would not have been incurred but for the Excusable Delay.  
Overhead and Profit Markup of ten percent (10%) will be applied to such Project overhead costs. 

9.9 Emergencies. 

9.9.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, 
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price 
and/or Contract Time(s) on account of emergency work shall be determined as provided in this 
Article 9. 

9.10 Duty to Proceed.    

9.10.1 Except only for Design-Builder’s right to stop work under Section 11.3.1 below, no dispute 
between Design-Builder and Owner, including but not limited to those relating to the entitlement, 
cost or time associated with a notice of proposed Owner change or Design-Builder Notice of 
Proposed Change Order, shall interfere with the progress of the Work.  Design-Builder shall have 
the duty to diligently proceed with the Work in accordance with Owner’s instructions despite any 
dispute, including but not limited to those events where the Parties are in disagreement as to 
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whether instructions from Owner constitute a change to the Work and justify adjustments to the 
Contract Price and/or Contract Time(s).  Design-Builder’s sole recourse in the event of such a 
dispute will be to pursue its rights under Article 10 below.   

9.11 Burden of Proof.   

9.11.1 Design-Builder shall bear the burden of proof in establishing its entitlement to relief under 
this Article 9, including but not limited to adjustments in the Contract Price and Contract Time(s). 

Article 10  
Contract Adjustments and Disputes   

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such Party shall provide written notice to 
the other Party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific notice 
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21) 
days, after the occurrence giving rise to the claim for relief or after the claiming Party reasonably 
should have recognized the event or condition giving rise to the request, whichever is later. Such 
notice shall include sufficient information to advise the other Party of the circumstances giving rise 
to the claim for relief, the specific contractual adjustment or relief requested and the basis of such 
request.  

10.2 Dispute Avoidance and Resolution.   

10.2.1 The Parties are fully committed to working with each other throughout the Project and 
agree to communicate regularly with each other at all times so as to avoid or minimize and resolve 
and any disputes.  If any disputes do arise, Design-Builder and Owner each commit to resolving 
such disputes in an amicable, professional and expeditious manner.  

10.2.2 Design-Builder and Owner will first attempt to resolve disputes at the field level through 
discussions between Design-Builder’s Project Manager and Owner’s Representative. Such 
discussions shall conclude within fourteen (14) days of the written notice provided for in Section 
10.1.1 unless Owner and Design-Builder mutually agree otherwise. 

10.2.3 If a dispute is not resolved at the field level within fourteen (14) days of the written notice 
provided for in Section 10.1.1, then, upon the written request of either Party, the dispute shall be 
elevated to Design-Builder’s senior representative and Owner’s Director or designee.  Such 
individuals shall meet as soon as conveniently possible, but in no case later than thirty (30) days 
after such a request is made, to attempt to resolve such dispute. Five (5) days prior to any meetings 
between such individuals, the Parties will exchange relevant information that will assist the Parties 
in resolving the dispute.   

10.2.4 Either Party shall have the right to exercise its right to initiate its rights to litigation under 
Section 10.4 below if a dispute has not been resolved within sixty (60) days of the request of a 
Party under Section 10.2.3 above to elevate the dispute to the individuals set forth in Section 10.2.3 
above.      

10.3 Mediation.  

10.3.1 If, after the meeting set forth in Section 10.2.3 above, the senior representatives determine 
that the dispute cannot be resolved on terms satisfactory to both Parties, the Parties may mutually 
agree to mediate the dispute.  For the avoidance of doubt, mediation is voluntary and will not be a 
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condition precedent to the initiation of litigation.  Any mediation will be based upon a process 
mutually agreed upon by the Parties. 

10.4 Litigation. 

10.4.1 Any and all legal proceedings between the Parties shall be solely and exclusively initiated 
and maintained in the state or federal courts of Jackson County, Missouri.  Owner and Design-
Builder each irrevocably consents to the jurisdiction of such courts in any such proceeding and 
each Party waives any objection it may have to the jurisdiction of any such proceeding.  Any legal 
proceedings shall consist of a bench trial and not a trial by jury, and each party hereby waives its 
right to a jury trial in connection with any legal proceedings.     

10.4.2 Notwithstanding Section 10.4.1 above, any prevailing Party may seek enforcement of any 
judgment rendered in a court in any jurisdiction where the non-prevailing Party or its property may 
be located.  

10.5 Duty to Continue Performance. 

10.5.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-Builder, 
pending the final resolution of any Dispute between Design-Builder and Owner. 

Article 11  
Stop Work and Termination Rights 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, at any time, without cause and for its convenience, order Design-Builder in 
writing to stop and suspend the Work. Such suspension shall not exceed either sixty (60) 
consecutive days or in the aggregate more than ninety (90) days.   

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) under Articles 8 and 9 above if its cost or time to perform the Work has been adversely 
impacted by any suspension or stoppage of the Work by Owner under Section 11.1.1. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder, at any time, fails to: (a) provide a sufficient number of skilled workers to 
meet the Contract Times and Baseline Schedule; (b) supply the Equipment and Materials required 
by the Contract Documents; (c) comply with applicable Legal Requirements; (d) timely pay, without 
cause, Design Consultants or Subcontractors; (e) achieve Substantial Completion by the time the 
Limitation of Liability for Liquidated Damages has been reached, as such date may be adjusted 
pursuant to Article 8 above; or (f) perform material obligations under the Contract Documents that 
are not subject to Liquidated Damages, then Owner, in addition to any other rights and remedies 
provided in the Contract Documents, by Legal Requirements, or at law or in equity, shall have the 
rights set forth in Sections 11.2.2 and 11.2.3 below, and as provided at law.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide 
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be promptly cured, within seven (7) days of Design-Builder’s receipt of 
such notice. If Design-Builder fails to cure, or reasonably commence and diligently continue to cure, 
such problem, then Owner may give a second written notice to Design-Builder of its intent to 
terminate within an additional seven (7) day period. If Design-Builder, within such second seven 
(7) day period, fails to cure, or reasonably commence and diligently continue to cure, such problem, 
then Owner may declare the Agreement terminated for default by providing written notice to Design-
Builder of such declaration. Notwithstanding anything to the contrary, if Owner has provided 
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Design-Builder with three (3) initial notices of Owner’s intent to terminate the Agreement for any of 
the reasons set forth in Section 11.2.1 above, then Owner shall have no further obligation to provide 
Design-Builder with an opportunity to cure, and may terminate the Agreement for cause as set forth 
in a written notice from Owner.   

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may 
enter upon the Site and take possession, for the purpose of completing the Work, of all Work 
Product, Equipment and Materials, construction equipment, supplies, scaffolds, tools, appliances 
and other items thereon, which have been purchased or provided for the performance of the Work, 
all of which Design-Builder hereby transfers, assigns and sets over to Owner for such purpose, and 
to employ any person or persons to complete the Work and provide all of the required labor, 
services, Equipment and Materials, construction equipment, supplies, and other items; provided, 
however, that Owner shall not take possession of any construction equipment, supplies, scaffolds, 
tools, appliances and other similar items owned or rented by Design-Builder.   

11.2.4 In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents. If the unpaid balance of the Contract Price exceeds the costs of 
finishing the Work, excluding Liquidated Damages, Design-Builder will only be entitled to be paid 
for Work performed prior to its default (unless otherwise agreed to by the Parties), and the balance 
will be for the account of and retained by Owner. If the actual and reasonable costs of finishing the 
Work exceed the unpaid balance, Design-Builder shall, within thirty (30) days of receipt of written 
notice setting out the amount of the excess costs, pay the difference to Owner.  Such costs and 
expense shall include the reasonable cost of completing the Work (including costs to accelerate 
the Work as necessary to achieve Substantial Completion as near as possible to the Scheduled 
Substantial Completion Date),  subject to the waiver of consequential damages and limitations of 
liability set forth in Article 6 of the Agreement.  

11.2.5 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted automatically to and treated as a termination for convenience under the provisions of 
Section 11.6 below.  

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract Documents 
or at law, stop the Work if Owner has failed to pay amounts properly due under Design-Builder’s 
Application for Payment, provided, however, that amounts subject to a good faith dispute shall not 
be deemed properly due.  

11.3.2 Should the event set forth in Section 11.3.1 above occur, Design-Builder has the right to 
provide Owner with written notice that Design-Builder will stop the Work unless said event is cured 
within seven (7) days from Owner’s receipt of Design-Builder’s notice. If Owner does not cure the 
problem within such seven (7) day period, Design-Builder may stop the Work. In such case, Design-
Builder shall be entitled to make a claim for adjustment to the Contract Price and/or Contract 
Time(s) to the extent it incurs additional Costs of the Work or the progress of the Work has been 
adversely impacted by such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents, may terminate the Agreement for cause for the following reasons:  

(a) The Work has been stopped for sixty (60) consecutive days, or more than ninety 
(90) days in the aggregate, because of a Force Majeure Event, including a court order, any 
Government Unit  having jurisdiction over the Work, failure of Owner to obtain Governmental 
Approvals that are Owner’s responsibility under the Contract Documents, or orders by Owner under 
Section 11.1.1 above, provided that such stoppages are not due to the acts or omissions of Design-
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Builder or any DB-Related Entity; and 

(b) Owner’s failure to cure the problems set forth in Section 11.3.1 above within sixty 
(60) days after Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If 
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder may give 
a second written notice to Owner of its intent to terminate within an additional seven (7) day period. 
If Owner, within such second seven (7) day period, fails to cure, or reasonably commence to cure, 
such problem, then Design-Builder may declare the Agreement terminated for default by providing 
written notice to Owner of such declaration. In such case, Design-Builder shall be entitled to recover 
in the same manner as if Owner had terminated the Agreement for its convenience under Section 
11.6 below. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such Party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

(a) The Bankrupt Party, its trustee or other successor, shall furnish, upon request of 
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform all future 
material obligations under the Contract Documents, which assurances shall be provided within ten 
(10) days after receiving notice of the request; and 

(b) The Bankrupt Party shall file an appropriate action within the bankruptcy court to 
seek assumption or rejection of the Agreement within sixty (60) days of the institution of the 
bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated 
and pursue any other recourse available to the non-Bankrupt Party under this Article 11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the ability 
of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable provision 
of these General Conditions of Contract. 

11.6 Owner’s Right to Terminate for Convenience. 

11.6.1 Design-Builder’s performance of Work under the Agreement may be terminated by Owner 
in accordance with this Section 11.6 in whole or in part, without cause or whenever Owner shall 
determine that such termination is in the best interest of Owner.  Any such termination shall be 
effected by delivery to Design-Builder of a Notice of Termination for Convenience, specifying the 
extent to which performance of Work under the Agreement is terminated, and the date upon which 
such termination becomes effective.  

11.6.2 Design-Builder shall comply with instructions in the Notice of Termination for Convenience 
and, unless such notice directs otherwise:  

(a) Immediately discontinue the Work on the date specified in such notice and to the 
extent specified in such notice; 
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(b) Place no further orders or Subcontracts except as may be necessary for 
completion or such portion of the Work as is not discontinued; 

(c) Assign to Owner any Subcontract relating to the performance of Work that is 
discontinued that Owner elects in writing, at its sole election and without obligation, to have 
assigned to it, with Owner assuming, and Design-Builder being relieved of, all obligations under 
the Subcontract; 

(d) Promptly cancel or terminate, on terms reasonably and commercially appropriate, 
all Subcontracts that Owner does not elect to have assigned to Owner to the extent that such 
Subcontracts relate to the performance of Work that is discontinued;  

(e) Complete performance of such part of the Work as shall not have been terminated 
by the Notice of Termination for Convenience; 

(f) Take such action as may be necessary, or as Owner may direct, for the protection 
and preservation of the property related to the Agreement which is in the possession of Design-
Builder and in which Owner has or may acquire an interest; and  

 (g) Deliver to Owner all Work Product produced during the period commencing on the 
Agreement Date to the date of the termination, which Work Product shall, for the avoidance of 
doubt, become the property of Owner (except for the intellectual property set forth in Section 12.3 
below), to the extent that it may not have been the property of Owner before the date of termination. 

 
Design-Builder shall proceed immediately with the performance of the above obligations 
notwithstanding any delay in determining or adjusting the cost, or any item of reimbursable cost, 
under this Section 11.6. 
 
11.6.3  In the event of a termination for convenience, Design-Builder shall be entitled to receive 
only the following with respect to the terminated portion of the Project (to the extent not previously 
paid or subject to a good faith dispute) as its sole and exclusive remedy for such termination:  

(a) Its costs performed through the date of termination in accordance with the 
Schedule of Values;  

(b) The reasonable costs incurred by Design-Builder in the performance of its 
obligations under Section 11.6.2 above directly resulting directly from such termination, including 
all actual and reasonable demobilization costs and amounts due in settlement of terminated 
Subcontracts; and  

(c) A fair and reasonable Overhead and Profit Markup attributable to the Work 
performed on the terminated portion of the Work up to the time of termination.   

Design-Builder shall not be entitled to recover any overhead costs or profit on unperformed portions 
of the Work.  In no case shall Design-Builder or any DB-Related Entity be entitled to anticipatory or 
unearned profits, unabsorbed overhead, opportunity costs, or consequential or other damages as 
a result of a termination for convenience under this Section 11.6. 
 
11.6.4 The obligation of Owner to pay amounts due in settlement of Subcontracts under Section 
11.6.3 above shall be limited to the reasonable costs incurred by Design-Builder in settling and 
closing out Subcontracts that Owner does not elect to have assigned to it under Section 11.6.3 
above and shall be subject to cost substantiation.  Any convenience termination settlement 
payment under any Subcontract shall be calculated in the same manner as provided in Section 
11.6.3 above with respect to the convenience termination settlement payment to Design-Builder.   

11.6.5 The total sum to be paid to Design-Builder under Section 11.6.3 above shall not exceed 
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the total Contract Price as reduced by the amount of payments otherwise made and as further 
reduced by the price of Work not terminated.  

Article 12  
Ownership of Work Product 

12.1 Ownership of Work Product 

12.1.1 Owner shall own all rights, title and interest in the Work Product upon its receipt of and 
compensation for such Work Product.  Owner’s ownership rights, include without restriction or 
limitation, the right of Owner, and anyone contracting with Owner, to incorporate any ideas or 
information from the Work Product into any other contract awarded in reference to the Project.  The 
rights conferred herein to Owner include, without limitation, Owner’s ability to use the Work Product 
without the obligation to notify or seek permission from Design-Builder.   

12.2 Use of Work Product at Owner’s Risk 

12.2.1 Owner’s use of the Work Product on any subsequent procurement by Owner on another 
project shall be at Owner’s sole risk, and Design-Builder neither warrants nor represents that the 
Work Product is suitable for use on another project without modification.  Design-Builder shall have 
no liability for errors or omissions in any designs, documents or other Work Product that is not 
completed due to a termination by either party prior to final completion of Design-Builder’s Work.  
Owner waives any rights to seek recovery from Design-Builder for any claims, damages, liabilities, 
losses and expenses arising out of or resulting from Owner’s use of the Work Product on another 
project or use of incomplete Work Product. 

12.3 Pre-Existing Intellectual Property 

12.3.1 Owner acknowledges and agrees that in the performance of the Work hereunder Design-
Builder will use Pre-Existing Intellectual Property.  Design-Builder shall retain all right, title and 
interest in Pre-Existing Intellectual Property used or modified in the performance of the Work.  
Design-Builder hereby grants to Owner licenses to the Pre-Existing Intellectual Property on a non-
exclusive, cost free, irrevocable, perpetual basis for use by Owner.  Owner shall not license, 
transfer or otherwise make available Pre-Existing Intellectual Property to any third-party without the 
written consent of Design-Builder, which consent is hereby granted for purposes of completing, 
operating, maintaining or repairing the Project following the termination or completion of this 
Agreement.  Owner’s use of any such Pre-Existing Intellectual Property for purposes other than in 
connection with the Project shall be at its own risk and Design-Builder shall have no liability therefor. 

Article 13 
Electronic Data 

13.1 Electronic Data.  

13.1.1 The Parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may be 
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper 
hard copies (collectively “Electronic Data”).  

13.2 Transmission of Electronic Data. 

13.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each Party shall be responsible for securing the legal rights to 
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of 
the applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
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13.2.2 Neither Party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does 
not include ownership of the software or computer program with which it is associated, transmitted, 
generated or interpreted. 

13.2.3 By transmitting Work Product in electronic form, the transmitting Party does not transfer or 
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article 
12 above.  Under no circumstances shall the transfer of ownership of Electronic Data be deemed 
to be a sale by the transmitting Party of tangible goods. 

13.3 Electronic Data Protocol. 

13.3.1 The Parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the Parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in consideration 
of this, agree, and shall require their independent contractors, Subcontractors and Design 
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 13.3. 

13.3.2 Electronic Data will be transmitted in the format agreed upon in Section 13.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 

13.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the Parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall 
also address the duty, if any, to update such information, data or other information contained in the 
electronic media if such information changes prior to Final Completion of the Project. 

13.3.4 The transmitting Party specifically disclaims all warranties, expressed or implied, including, 
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data 
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard 
of care with respect to the creation of the Electronic Data, unless such data is materially changed 
or altered after it is transmitted to the receiving Party, and the transmitting Party did not participate 
in such change or alteration.  

Article 14 
Retention and Owner’s Access to Books and Records 

14.1 Owner’s Right to Examine, Copy and Audit.  

14.1.1 Owner shall have the right to examine, copy and audit all Books and Records in connection 
with Work to be performed on a Cost of the Work or similar basis, including adjustments for 
Compensable Delays under Section 9.8.3 and disputes.  In the event that Design-Builder is a joint 
venture, said right to examine, copy and audit shall apply collaterally and to the same extent to the 
Books and Records of the joint venture sponsor, and those of each individual joint venture member. 
No audit rights shall extend to any lump-sum amount, rates, or unit price once the parties have 
agreed upon such amount, rates, or price.   

14.1.2 Upon written notice by Owner, Design-Builder immediately shall make available at its office 
at all reasonable times the Books and Records for examination, audit, or reproduction.  Notice shall 
be in writing, delivered by hand or by certified mail, and shall provide not fewer than five (5) days’ 
notice of the examination and/or audit.  Owner may take possession of such Books and Records 
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by reproducing such Books and Records for off-site review or audit.  When requested in Owner’s 
written notice of examination and/or audit, Design-Builder shall provide Owner with copies of 
electronic and electronically stored Books and Records in a reasonably usable format that allows 
Owner to access and analyze all such Books and Records.  For Books and Records that require 
proprietary software to access and analyze, Design-Builder shall provide Owner with two licenses 
with maintenance agreements authorizing Owner to access and analyze all such Books and 
Records.  If Design-Builder is unable to provide the licenses, Design-Builder shall provide Owner 
with access to Design-Builder’s project accounting system whereby Owner can obtain applicable 
Books and Records, including job cost reports, material distribution reports, labor cost reports, labor 
productivity reports, standard time/overtime analysis reports, manhour reports, and the like. 

14.1.3 Owner has sole discretion as to the selection of an examiner or auditor and the scope of 
the examination or audit. 

14.1.4 Design-Builder shall preserve all of its Books and Records, and Owner may examine, audit, 
or reproduce the Books and Records, from the Agreement Date until the later of three (3) years 
after: (a) final payment under this Contract; (b) final settlement of a termination for convenience 
under Section 11.6; or, in the event of litigation between the Parties, (c) the final resolution of any 
such litigation.   

14.1.5 Failure by Design-Builder to make available to Owner its Books and Records or Design-
Builder’s refusal to cooperate with a notice of audit shall be deemed a material breach of the 
Contract and grounds for termination. 

14.1.6 Design-Builder shall insert a clause containing all the provisions of this Article 14 in all 
Subcontracts over $10,000. 

 
Article 15 

Miscellaneous 

15.1 Confidential Information.  

15.1.1 Confidential Information is defined as information which is determined by the transmitting 
Party to be of a confidential or proprietary nature and: (a) the transmitting Party identifies as either 
confidential or proprietary; (b) the transmitting Party takes steps to maintain the confidential or 
proprietary nature of the information; and (c) the document is not otherwise available in or 
considered to be in the public domain, and was not available to the receiving Party prior to its 
disclosure on a non-confidential basis (provided that the source of the information is not known by 
the receiving Party to be bound by a confidentiality agreement or otherwise prohibited from 
transmitting such information by a contractual, legal or fiduciary duty), or was not independently 
developed by the receiving Party without the use of any Confidential Information by the disclosing 
Party.  The receiving Party agrees to maintain the confidentiality of the Confidential Information and 
agrees to use the Confidential Information solely in connection with the Project.     

15.1.2 Design-Builder may share Confidential Information with the other DB-Related Entities as 
appropriate for the procurement and execution of the Work. 

15.1.3 The confidentiality obligations herein shall expire within three (3) years of the Final 
Completion Date.  

15.2 Assignment. 

15.2.1 Neither the Agreement nor any right, privilege, delegation, or interest thereunder may be 
assigned or transferred in whole or in part by Owner or Design-Builder without the prior written 
consent of the other Party, and any attempted assignment or transfer without such written consent 
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shall be void, except as set forth in Section 15.3 below.       

15.3 Successorship. 

15.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are 
binding upon the Parties, their employees, agents, heirs, successors and permitted assigns. 

15.4 Governing Law. 

15.4.1 This Agreement and all Contract Documents shall be governed by the laws of Missouri, 
without giving effect to its conflict of law principles or any provision of the laws of Missouri that 
would void or make unenforceable any waiver, release or limitation on liability or remedies set forth 
in or required by this Agreement or the Contract Documents. 

15.5 Severability. 

15.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity, 
legality, or enforceability of the remaining provision or parts of the provision of the Contract 
Documents, which shall remain in full force and effect as if the unenforceable provision or part were 
deleted.  

15.6 Third Party Rights. 

15.6.1 Except as set forth below, this Agreement is exclusively for the benefit of Owner and 
Design-Builder and shall not provide any third parties with any remedy, claim, liability, 
reimbursement, cause of action or other rights.  Notwithstanding the above, it is understood and 
agreed that: (a) Owner is an intended third-party beneficiary of all Subcontracts; (b) Owner 
Indemnitees are intended beneficiaries of the indemnification rights afforded to them under the 
Contract Documents; and (c) nothing shall impair the rights of any DB-Related Entity to seek 
recovery under Builder’s Risk Insurance.       

15.7 No Waiver. 

15.7.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on 
the performance of any of the obligations required by the other under the Contract Documents shall 
not be construed as a waiver or relinquishment of such obligation or right with respect to future 
performance. 

15.8 Headings. 

15.8.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter the 
meaning of any provision. 

15.9 Amendments. 

15.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each Party. 

END OF GENERAL CONDITIONS OF CONTRACT 
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SCOPE OF SERVICES 

 
 

Project Number:   82000379 – Contract Number: 470 

Project Title: Dr. Jeremiah Park and Westport Stormwater 
Improvements 

 
 
 

SERVICES TO BE PROVIDED BY PHASE 

A. WORK COMPLETED UNDER PHASE 1 SERVICES  

The following describes the Phase 1 scope of work for progressive-design build services to 

complete the Dr. Jeremiah Cameron Park and Westport Stormwater Improvements project. The 

progressive design-build approach allows for comprehensive programming, planning, design, 

and construction services. This work will be executed in the following two (2) phases: 

1. Phase 1: Design-Builder shall complete pre-final design of the proposed improvements 

defining project scope, requirements, plans, and specifications to a level of detail adequate 

for DESIGN-BUILDER and OWNER to establish a Contract Price for Phase 2 services. The 

Contract Price for Phase 2 shall be developed during Phase 1 as further defined in Task 

Series 700 below.  

2. Phase 2: Design-Builder's Phase 2 services shall consist of the completion of design services 

for the Project, the procurement of all materials and equipment for the Project, the 

performance of construction services for the Project, the start-up, testing, and commissioning 

of the project, and the provision of warranty services, all of which will be further described in 

the future Phase 2 Contract Price Amendment. 

Design documents completed under Phase 1 will be split into two (2) Design Packages to 

expedite the execution of critical path work and optimize project schedule and budget. Design 

Packages are as described below and as generally depicted in Figure 1: 

1. Design Package 1 (Task Series 500:): includes design for the underground storage structure, 

stormwater flow control and junction structures, and storm sewer piping proposed within Dr. 

Jeremiah Cameron Park.  

2. Design Package 2 (Task Series 600:): includes design of storm sewer piping and 

appurtenances required to separate stormwater from the combined sewer system and direct it 

to the Dr. Jeremiah Cameron Park underground storage structure. The sewer separation area 

generally includes Mill Steet from Dr. Jeremiah Cameron Park to Southwest Trafficway and 

portions of Westport Road, 43rd Street, and Southwest Trafficway. This package also 

includes design of roadway green infrastructure, street reconstruction along Mill Street, 

underground storage structure proposed at 4029 Mill Street (Sunfresh), and restoration at Dr. 

Jeremiah Camron Park. 
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Figure 1: Design Packages 

 

Task Series 100: Project Management & Coordination 

Task 101. Project Management Services 

Provide project management services necessary throughout the project to successfully manage 

and complete the Work, including project correspondence and consultation with OWNER; 

supervision and coordination of services; assignment of personnel resources; continuous 

monitoring of work progress; and maintenance of project controls. Project management services 

associated with this scope of work are assumed to be ongoing for a period of eight (8) months.  

Task 102. Subconsultant/Subcontractor Agreements & Administration 

Prepare a scope, budget, schedule, and agreement for DESIGN-BUILDER’s subconsultants and 

subcontractors involved in the Project. Conduct coordination meetings as required to prepare 

subconsultant agreements, to review deliverables, and to execute the defined scope of work. 

Provide administration of subconsultant agreements and subconsultant work, including 

deliverables, subcontractor invoicing, schedule maintenance, and potential project scope 

variances with corrective action. 

Task 103. Monthly Invoicing & Decision/Action Log 

Prepare and submit monthly invoices on a form acceptable to the OWNER and provide a 

monthly decision/action log to communicate project status, data request between Owner and 

DESIGN-BUILDER, and documents decisions made during Phase 1. 

Task 104. Kick-off Meeting 

DESIGN-BUILDER shall organize and conduct a kick-off meeting with OWNER to review and 

establish project goals, lines of communication, project procedures, scope of work and proposed 
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project approach, including anticipated schedule.  

• DESIGN-BUILDER will prepare and submit an agenda to OWNER prior to meeting  

• DESIGN-BUILDER will prepare and distribute meeting summary following the 

meeting  

Task 105. Monthly Progress Meetings 

DESIGN-BUILDER will schedule regular progress meetings as necessary to communicate 

project progress, review design alternatives, and plan upcoming activities. DESIGN-BUILDER 

will facilitate up to eight (8) progress meetings, as follows: 

• DESIGN-BUILDER will prepare and submit an agenda to OWNER prior to the 

meeting.  

• DESIGN-BUILDER will prepare and distribute meeting summary following the 

meeting.  

• Meetings will be held virtually and attended by up to three (3) staff members from 

DESIGN-BUILDER’s team. 

Task Series 200: Field Investigation & Data Review 

Task 201. Topographic Survey 

DESIGN-BUILDER shall conduct topographic survey for up to 12 acres of area to support the 

evaluation of the recommended design alternative for design alternatives evaluation.  

Additional topographic survey may be completed during future design phases, if required. 

Existing conditions shall be surveyed to determine critical features within the project area. The 

survey shall be delivered in standard text file, electronic topographic survey files including 

contours at a one (1.0) foot contour interval in CAD format. 

1. Horizontal and Vertical Control - The horizontal control coordinates will be indicated in 

State Plane Coordinates conforming to NAD 1983/1987 Missouri coordinate system with 

conversion to ground plane coordinates with a combined adjustment factor for the project 

coordinate system. The vertical control will conform to NAVD 1988. 

2. Detailed Topographic Survey - Perform a detailed topographic survey within limits agreed on 

with the OWNER, along easements where existing combined sewers are located, within 

existing public right-of-way and street corridors from a minimum of right-of-way to right-of-

way where existing sewers are located, or where new storm or sanitary sewers are likely to 

be required. The survey may extend beyond City right of way as needed for potential work in 

existing or anticipated future easements and/or acquisitions. The topographic survey will 

include but not be limited to the location of combined sewers, storm sewers, sanitary sewers 

and associated structures with top/invert elevations, shape, material and diameter, as 

applicable; water and gas utilities including all valves, meter pits, fire hydrants, pressure 

reducer, regulators, etc.; overhead utilities including power poles, telephone poles, and light 

poles; underground electric and communication utilities; street and pavements including 

sidewalks, streets, driveways, parking lots, and unimproved roadways; trees (isolated trees 
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three (3) inch diameter and larger and twelve (12) inch diameter and larger in wooded areas) 

and landscaping indicating type and diameter; and structures including buildings, retaining 

walls, fences and other visible improvements within the survey boundary determined by the 

DESIGN-BUILDER.   

3. Prepare Base Map - Prepare a base map of existing parcels, with the owner’s name and 

address, and right-of-way within the Project boundaries. The base map will establish the 

existing right-of-way and adjacent parcels by field evidence, recorded plats, deeds, etc. 

Existing sewer and water utilities shall be labelled as shown in the OWNER’s GIS.  

4. Coordinate and Locate Utilities - Coordinate utility locates with Missouri One Call and 

locate visible existing utilities and utilities located by Missouri One Call. If utility locate 

companies are nonresponsive then contact each utility company to request utility maps and 

records. 

5. Locate Geotechnical Borings - Survey will provide field locations of all soil borings 

performed during geotechnical investigations. 

Deliverables 

• Submit electronic data files of the survey(s) and other requested information. 

Metadata should be incorporated into every digital file to document date, source, 

methodology, etc. Submit a digital file in AutoCAD format containing the full survey 

drawing. This drawing must be created at its real State Plane Coordinates NAD 1983 

position and the view shall be un-rotated from the coordinate system so that the 

NORTH points orthographically vertical in the screen. Also submit an ascii point fil 

(.txt or .csv) in “pnezd” comma-delimited format representative of all data collected. 

DESIGN-BUILDER shall also submit a full-sized digital PDF copy(s) of the survey 

signed by a Registered Land Surveyor (RLS). 

Task 202. Ground Penetrating Radar (GPR) 

DESIGN-BUILDER will collect GPR data, process and interpret data, and identify areas of 

potential subsurface risk. The purpose of the GPR investigations will be to identify potential 

conflicts, identify unknown or unmarked utilities, and identify the presence of other subsurface 

structures that could significantly impact the cost of the project. Data shall be used to mitigate 

risks during design and construction, and identify the need for additional subsurface 

investigations, as needed. GPR collection efforts will be limited to $50,000. If additional GPR is 

determined to be valuable it shall be authorized under an additional Allowance Authorization.  

Task 203. Geotechnical Investigations 

DESIGN-BUILDER shall conduct geotechnical engineering services including exploratory field 

work, laboratory and field testing, and preparation of geotechnical reports. The geotechnical 

report shall include professional interpretations of the probable soils to be encountered.  

The geotechnical investigations shall include the following services: 

1. Soil Borings and Testing. Perform all exploratory field work and field and laboratory 

testing to characterize soil types, the presence of fill material or obstructions, depth to 

bedrock, and depth to groundwater, if encountered. Collect three to four samples from 
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each boring and retain for future reference. Each boring shall be surveyed to obtain 

horizontal coordinates and elevation at the ground surface. Obtain up to 40 soil borings at 

the following anticipated average depths: 

a. 8 borings within Dr. Jeremiah Cameron Park with anticipated average depth up to 

30 feet, assuming rock coring may be required. 

b. 20 borings with anticipated average depth up to 20 feet within Dr. Jeremiah 

Cameron Park and/or Sunfresh Parking lot. If additional or deeper borings are 

required for rock coring, the additional work shall be performed under Allowances 

upon authorization.  

c. 12 borings with anticipated average depth up to 10 feet along proposed storm sewer 

alignment or within Sunfresh Parking lot. If additional or deeper borings are 

required for rock coring, the additional work shall be performed under Allowances 

upon authorization.  

2. Street core samples. Obtain up to eleven (11) street core samples to determine pavement 

type, thickness, and subsurface materials.  The street core samples will be at the same 

location as the soil boring locations. Street core samples shall be up to 18-inches in length 

or the depth of the pavement section. 

3. Seepage Investigation. DESIGN-BUILDER shall conduct a subsurface investigation of 

proposed green infrastructure sites approved for inclusion in the project preliminary and 

final design, including exploratory field work, laboratory and field testing, and 

preparation of a subsurface report. One soil boring shall be performed at each site to a 

depth of (TBD during contract negotiations) feet, and two (2) field infiltration tests shall 

be performed at each site. The field infiltration testing shall consist of: 

a. Excavation of one test pit at each site to be evaluated, 4-feet by 4-feet by 6-feet to 

visually document the soil stratigraphy. Collection of one grab sample from the 

bottom of the pit for laboratory grain size analysis. Test pits shall be backfilled with 

stone at the end of the workday. 

b. Monitoring depth of water in each pit. A field infiltration test will be performed 

consisting of an initial saturation and followed within 24 hours by a second 

infiltration in accordance with the City of Kansas City, Missouri green infrastructure 

specifications Section 02956 Green Stormwater Infrastructure In-Situ Infiltration 

Testing. 

4. Geotechnical Report. A geotechnical report shall be prepared and shall discuss the 

general soil and groundwater conditions underlying each site including depths to rock 

where encountered; present relevant engineering properties of the existing soils; provide 

results of the seepage investigation(s), provide excavation and earthwork 

recommendations including minimum setbacks from adjacent structures, and recommend 

design criteria and parameters for pipe bedding and other earth supported improvements. 

The report shall also provide an analysis of existing pavement materials to determine 

bearing capacities and suitability for long term reliability so that pavement 

removal/replacement areas can be determined in coordination with existing street and 

curb conditions and utility impacts. 
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5. As required, Public Works and Parks Department permit fees shall be obtained prior to 

drilling, and necessary temporary signage shall be printed and installed in coordination 

with the OWNER. All costs shall be included in this task.  

Deliverables 

• Submit an electronic copy of initial geotechnical report to OWNER for review and 

comments. Revise the report to address review comments. The final geotechnical 

report shall be sealed and signed by the geotechnical engineer of record.  

Task 204. Combined Sewer Rehabilitation Analysis 

DESIGN-BUILDER shall review available CCTV inspection data for up to 45 pipe segments, 

and other available inspection information as provided by the OWNER. Existing sewer 

rehabilitation analysis will be limited to the recommended actions for CCTV inspection, CCTV 

inspection recommended within critical improvement extents, and engineer review required as 

defined in the Basis of Design Report.  

Repair recommendations will be provided for inspected pipe segments reviewed as part of this 

scope. DESIGN-BUILDER will provide an estimated level of effort for design of repair 

recommendations for reviewed pipe segments as well as the recommended actions already 

defined in the Basis of Design Report.  

Deliverable 

• Recommended actions summary for existing combined sewer within project extent 

• Level of effort estimate for design of recommended improvements as part of Design 

Package 2 

Task 205. Waterline Repair Analysis 

DESIGN-BUILDER shall coordinate with KC Water staff to identify waterline repair and 

replacement needs within the project disturbance extents. DESIGN-BUILDER will provide an 

estimated level of effort for design of waterline replacement recommendations. 

Deliverable 

• Recommended actions summary for waterline replacement within project extent 

• Level of effort estimate for design of recommended improvements as part of Design 

Package 2 

Task 206. Utility Interface 

Utility interface efforts will be completed based on the outcomes of Utility Notice #1 efforts 

completed and documented in the Basis of Design Report. DESIGN-BUILDER shall provide for 

communication with impacted utilities in the project area including notifications, requests for 

facility information and meetings to discuss the project. Utility coordination shall be performed 

in accordance with the City of Kansas City, Missouri’s Four Step Utility Notification Guideline. 

DESIGN-BUILDER shall complete the following tasks in addition to the Four Step Utility 

Notification process: 



 

 

Exhibit 2.2.1 Scope of Services 7 City of Kansas City, Missouri 
 

1. Identify utilities that may be affected by the project. Contact those utility owners and 

determine locations of such utilities. 

2. Employ Subsurface Utility Engineering (S.U.E.) practices, level C and D, to determine 

utility locations sufficiently to proceed to preliminary design. Obtain verification from 

the utilities. 

3. Communicate and coordinate with each impacted utility to determine preliminary scope 

of relocations that may be required. 

4. Based on the risk of utility conflict provide recommendations for establishing a Utility 

Quality Level as defined by CI/ASCE 38-02 for data collection during design. And, 

establish a plan for data collection with the utilities affected. 

In addition to external utility coordination, DESIGN-BUILDER will coordinate with City 

departments to identify potential conflicts with other planned public improvements. Up to two 

(2) meetings will be held with the following departments: 

• KC Water (water and sewer improvement coordination) 

• KC Parks 

• Public Works 

Up to three (3) utility interface meetings will be held collectively with all utilities identified as 

being within the project, or unresponsive to Utility Notice #1. Up to 12 individual utility 

interface meetings will be held as needed to coordinate with each impacted utility. 

Deliverables 

• Track and record utility coordination activities in accordance with the OWNER’s 

Utility Log Template. 

Task 207. Easement Exhibits 

DESIGN-BUILDER shall, through the services of a Professional Surveyor, provide information 

and documents required for temporary and permanent easements for the project. For each tract to 

be subject to temporary or permanent easements, the following assumptions shall apply: 

• DESIGN-BUILDER shall prepare legal descriptions for temporary and permanent 

easements. Easement legal descriptions shall be prepared using State Plane 

Coordinates, “Missouri Coordinate System of 1983, West Zone” in accordance with 

applicable Missouri standards of practice and easement recording requirements.  

• DESIGN-BUILDER shall prepare easement exhibits in accordance with applicable 

Missouri standards of practice and easement recording requirements. 

• OWNER shall acquire and provide to the DESIGN-BUILDER informational title 

reports ownership and encumbrance (O&E) reports for preparation of the easement 

documents. 

It is anticipated that the project will require up to five (5) permanent and thirty (30) temporary 

easements. It is anticipated that up to 17 commercial and 13 residential O&E’s will be required. 

OWNER shall review and approve the easement and legal descriptions including exhibits. 
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DESIGN-BUILDER shall provide the services of a professional land surveyor, licensed in the 

state of Missouri, to seal the final easement legal descriptions and exhibits after corrections have 

been made. Easement development in excess of the quantities defined herein shall require an 

Allowance Authorization. 

OWNER will be responsible for negotiating required temporary and permanent easements, and 

property appraisals and land acquisition for the project.  

Deliverables 

• Easement exhibits and legal descriptions 

Task 208. Structural Reviews & Basement Inspections 

DESIGN-BUILDER will conduct a visual field inspection for structural condition of the 

retaining wall along the Embassy Suites property (220 W 43rd St and 4243 Wornall Rd). 

DESIGN-BUILDER will also conduct interior basement inspections for the properties on the 

north side of Mill St, east of Southwest Trafficway. DESIGN-BUILDER will coordinate the 

scheduling of meetings with property owners and tenants through the Westport Regional 

Business League (WRBL). Inspections will document current conditions prior to start of 

construction and identify potential risk and mitigation strategies for construction, operations, and 

maintenance of improvements.  

Deliverables 

• Structural review summary findings memorandum documenting current conditions of 

inspected structures prior to start of construction 

Task Series 300: Communications & Engagement 

Task 301. Project Team Coordination 

DESIGN-BUILDER shall conduct weekly design and communications team meetings with the 

internal project team. Weekly meetings will cover interdisciplinary coordination and scheduling 

needs for execution of the project.  

Task 302. Communications & Engagement Planning 

DESIGN-BUILDER shall facilitate the following stakeholder engagement activities for the 

Phase 1 of the project focused on the Westport District and general public: 

• Up to four (4) stakeholder information meetings with Westport Regional Business 

League (WRBL) and representing business owners within the project area. 

• Up to ten (10) one-on-one meetings with Westport business owners to coordinate and 

communicate property-specific impacts of the project.  

• One (1) online community survey via Social PinPoint to gather community priorities 

including development of social media graphic and outreach material to promote the 

survey.  
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• One (1) community visioning workshop/open house open to the general public 

including development of up to ten (10) display boards, comment cards, and 

promotional communication graphics to encourage public participation. 

For all meetings DESIGN BUILDER shall: 

• Establish meeting date, time and venue, and make arrangements for the meeting. 

• Prepare display boards, handouts, and facilitate presentation of meeting material. 

DESIGN-BUILDER may print (if needed) all meeting materials and pay all related 

costs which may be invoiced as reimbursable expenses.  

• Facilitate feedback and collect data from project stakeholders and prepare and 

distribute a meeting summary to the OWNER. 

Task 303. Presentations to City/Community Groups 

The project team will create up to two (2) PowerPoint presentation templates for use in updating 

city staff, city officials and/or community groups. Supporting materials including images, 

graphics, and suggested talking points will also be provided. DESIGN-BUILD team shall deliver 

the presentation up to four (4) times, as requested by the OWNER.  

Task 304. Phase 1 Communication Materials 

DESIGN-BUILDER shall create general project communication material for use by OWNER to 

communicate with project stakeholders during Phase 1 of the project. OWNER shall be 

responsible for distribution of communication material. The following general communication 

materials will be developed:  

• One (1) project fact sheet 

• One (1) update to the project fact sheet 

• Two (2) website updates for OWNER’s website 

• Four (4) updates for OWNER’s social media  

• One (1) draft press release near end of Phase 1 to communicate project status and 

next steps 

Task 305. Dr. Jeremiah Cameron Park Stakeholder Engagement 

This task includes the development of a specific approach and plan for stakeholder engagement 

around a vision for Dr. Jeremiah Cameron Park. DESIGN-BUILDER shall establish and engage 

a Dr. Jeremiah Cameron Park Steering Committee consisting of interested community groups 

and partners. To support this effort DESIGN-BUILDER shall: 

• Facilitate up to four (4) steering committee meetings  

• Facilitate up to four (4) small group/1:1 meetings with stakeholders 

• Develop up to three (3) renderings of potential future park amenities and aesthetics 

Outcomes from this effort shall determine the civil-site and restoration design elements for Dr. 

Jeremiah Cameron Park as part of Task Series 600: Design Package 2. Community amenities 

that directly support the performance function of the project and fit within project budget will be 
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integrated into the design. Desired amenities that are outside the scope of this project will be 

supported under Task 306. 

Task 306. Funding Support 

DESIGN-BUILDER shall assist the OWNER with identifying funding opportunities for desired 

community amenities that are outside the scope of this project. DESIGN-BUILDER shall 

identify, review, and develop an application for up to three (3) grants to fund park amenities. 

DESIGN-BUILDER shall develop a memorandum outlining a summary of engagement and 

desired improvements, including:  

• A toolkit of funding sources, with information about eligibility and timeline 

• A suggested prioritization framework for desired improvements  

• Information about nonprofit partnerships and relevant city agencies  

Task Series 400: Model Refinement & Optimization 

This task represents the hydrologic and hydraulic 2D dynamic modeling refinements to simulate 

the performance of proposed improvements. DESIGN-BUILDER shall complete all model 

refinement and optimization using the Info Works ICM 2D model developed during the study 

phase of this project. DESIGN-BUILDER shall conduct 2D modeling refinement of the concept 

design within the project area for the May 20, 2020 and July 7, 2021 historic rainfall events. 

DESIGN-BUILDER shall also conduct 2D modeling for up to three (3) average recurrence 

interval design events to be agreed upon with OWNER using the NOAA Atlas 14-based design 

storms.   

The 2D InfoWorks model will be used to perform the following tasks: 

• Refinement & Optimization of Design Package 1 Dr. Jeremiah Cameron Park  

• Refinement & Optimization of Design Package 2 Preliminary and Final Design  

• Verified Performance of Final Design  

Due to deficiencies and limitations in the existing downstream combined sewer system, the 

improvements shall not be designed to meet the American Public Works Association Standard 

Specifications and Design Criteria Section 5600 Storm Drainage & System Facilities stormwater 

level of services standards that are currently adopted by the City of Kansas City, Missouri, as 

designing to this standard would have an adverse impact downstream. Design Improvements will 

address frequent flooding for improved performance during modeled rain events defined herein.   

Task Series 500: Design Package 1 

Design Package 1 generally includes design for the underground storage structure, stormwater 

flow control and junction structures, and storm sewer piping proposed within Dr. Jeremiah 

Cameron Park.  

Task 501. Dr. Jeremiah Cameron Park Storage Design 

DESIGN-BUILDER shall develop detailed design parameters for the underground storage 

structure proposed at Dr. Jeremiah Cameron Park in the Basis of Design Report. Design elements 

shall include development of flow control and overflow structure parameters for control of 
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stormwater inflows and outflows from the underground storage structure. DESIGN-BUILDER 

shall evaluate opportunities to connect underground storage improvements to green infrastructure 

improvements currently under design at Mill Creek Park. DESIGN-BUILDER shall evaluate 

sustainable stormwater management opportunities including re-use of stored water and real-time 

controls for optimization of storage. DESIGN-BUILDER shall develop performance 

specifications for underground storage structure to support request for proposals from product 

vendors.  

Task 502. Pre-Final Design Documents (Design Package 1)  

DESIGN-BUILDER will provide Phase 1 design for the underground storage structure at Dr. 

Jeremiah Cameron Park based on the parameters and assumptions documented in the Basis of 

Design Report. Pre-Final Design will include development of Drawings, specifications, a 

narrative description of work, major equipment lists, and sequence of operations in support of the 

Bid Documents.  

Pre-final design will include completion of Bidding Drawings completed to a level adequate to 

support a Design-Build form of project execution and development of a Phase 2 price offering. 

The following Drawings will be developed: 

• Cover Sheet meeting KC Water standards 

• Sheet Index and Legend 

• Survey Horizontal and Vertical Control 

• Control & Protection Plan including erosion and sediment control measures  

• Demolition Extents 

• Storm Sewer Plan & Profile  

• Underground Storage Layout and Details 

• Temporary Grading Plan 

• Flow Control and Outlet Control Structural Details  

DESIGN-BUILDER shall review and reference OWNER’s Technical Specifications in the 

drawings, and recommend supplemental specifications as needed.  

DESIGN-BUILDER shall conduct a field walkthrough and review of Drawings.  

Task 703OWNER shall review and provide review and technical comment for deliverables 

within two (2) weeks of receipt.  

Deliverables 

Electronic PDF files of the following documents: 

• Construction Drawings  

• Technical Specifications  

Task Series 600: Task 703Design Package 2 

Design Package 2 generally includes design of storm sewer piping and appurtenances required to 

separate stormwater from the combined sewer system and direct it to Dr. Jeremiah underground 

storage. The sewer separation area generally includes Mill Steet from Dr. Jeremiah Cameron 
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Park to Southwest Trafficway, Westport Road from Mill Street to Bridger Rd, 43rd Street from 

Pennsylvania Avenue to Southwest Trafficway, and Southwest Trafficway from Mill Street to 

Roanoke Road. This package also includes the design of roadway green infrastructure, street 

reconstruction along Mill Street, underground storage structure proposed at 4029 Mill Street 

(Sunfresh), and restoration at Dr. Jeremiah Camron Park. 

Task 601. Storm Sewer & Green Infrastructure Design 

DESIGN-BUILDER shall develop detailed design parameters for the storm sewer and roadway 

green infrastructure proposed in the Basis of Design Report. Design elements shall include 

refinement of sewer alignment, development of sewer profile to minimize utility conflicts, and 

refinement of storage parameters and sections for permeable paver and tree planter green 

infrastructure improvements. DESIGN-BUILDER shall develop performance specifications for 

green infrastructure improvements to support request for proposals from product vendors.  

Task 602. Sunfresh Underground Storage Design 

DESIGN-BUILDER shall develop detailed design parameters for the underground storage 

structure proposed at 4029 Mill Street (Sunfresh) in the Basis of Design Report. Design elements 

shall include coordination with property owner to define layout and extents of structure, 

refinement of targeted storage volume, and development of flow control and overflow structure 

parameters for control of stormwater inflows and outflows from underground storage structure. 

DESIGN-BUILDER shall evaluate sustainable stormwater management opportunities including 

re-use of stored water and real-time controls for optimization of storage. DESIGN-BUILDER 

shall develop performance specifications for underground storage structure to support request for 

proposals from product vendors.  

Task 603. Roadway Design 

DESIGN-BUILDER shall develop detailed design parameters for the reconstruction of Mill 

Street as proposed in the Basis of Design Report. Design elements shall include street design, 

retaining wall design, landscaping design, street lighting, traffic signal, permitting requirements, 

and coordination of storm sewer and green infrastructure design components.  

DESIGN BUILDER shall have up to two (2) meetings with Public Works to develop design 

criteria for the project taking into account the following: 

• Latest APWA Specifications and Design Criteria, including the latest standards 

specifications and drawings, as adopted and revised by replacement and additive 

supplements incorporated by the Director of Public Works. 

• MoDOT LPA Standards, 

• AASHTO Standards and Policies 

• FHWA Policies and Criteria 

• Other applicable design standards 

OWNER shall provide DESIGN-BUILDER current daily traffic volumes and peak period traffic 

counts for use in completing traffic projects, as needed. DESIGN-BUILDER shall analyze the 

existing geometries along the project and determine traffic control and/or geometric 

improvement recommendations to align with traffic and entertainment district needs. OWNER 
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shall review proposed roadway configurations.  

DESIGN-BUILDER will prepare an analysis of the construction phasing and traffic control 

needs to maintain acceptable access to the existing land uses along the project corridor.  

Task 604. Water & Sewer Rehab Design 

Detailed design for water and sewer rehabilitation needs  as identified in Task 204 and Task 205 

is not included in this scope of work. Detailed design shall require an Allowance Authorization 

for integration in Design Package 2 construction documents.  

Task 605. Preliminary Design Documents (Design Package 2) 

DESIGN-BUILDER will provide Phase 1 preliminary design for the storm sewer separation, 

green infrastructure, underground storage, street reconstruction, and Dr. Jeremiah Cameron Park 

restoration improvements based on the parameters and assumptions documented in the Basis of 

Design Report. Preliminary Design will include detailed information for preliminary Drawings, 

specifications, a narrative description of work, major equipment lists, and sequence of operations 

in support of the Bid Documents.  

Preliminary Design will include completion of preliminary Drawings completed to a level 

adequate to support a Design-Build form of project execution and development of a preliminary 

Phase 2 price offering. The following Drawings will be developed to preliminary level: 

• Cover Sheet meeting KC Water standards 

• Sheet Index and Legend 

• Survey Horizontal and Vertical Control 

• Control & Protection Plan including erosion and sediment control measures  

• Demolition Extents 

• Storm Plan & Profiles  

• Underground Storage Layout and Details 

• Flow Control and Outlet Control Structural Details  

• Mill Street Plan, Profiles and Cross Sections 

• Intersection Plan and Profiles 

• Roadway Green Infrastructure Details 

• Driveway Details for parking lots along Mill Street 

• Mill Street Pavement Marking and Signing Plans and Details 

• Mill Street Lighting Plans, Schedules, and Details 

• Mill Street Restoration and Landscaping Plans and Details 

• Dr. Jeremiah Cameron Park Grading Plan 

• Dr. Jeremiah Cameron Park Hardscape/Landscaping Plans and Details 

• Structural Details 

DESIGN-BUILDER shall review and reference OWNER’s Technical Specifications in the 

drawings, and recommend supplemental specifications as needed.  

DESIGN-BUIDER shall conduct a field walkthrough and review of Drawings.  
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Task 704OWNER shall review and provide review and technical comment for deliverables 

within two (2) weeks of receipt. OWNER shall provide acceptance of design and direction to 

move forward into pre-final design development. 

Deliverables 

Electronic PDF files of the following documents: 

• Preliminary Construction Drawings  

• Preliminary Technical Specifications  

Task 606. Task 704Pre-Final Design Documents (Design Package 2) 

Upon approval of the Preliminary Design by OWNER, DESIGN-BUILDER will proceed with 

Pre-Final Design services. Changes initiated by the Owner following approval of the Concept 

Design may result in additional schedule and fee; all changes will be documented by DESIGN-

BUILDER. Pre-Final Design will include refinement of Drawings, specifications, a narrative 

description of work, major equipment lists, and sequence of operations developed during 

Preliminary Design.  

Pre-final design will include completion of Drawings developed during Preliminary Design 

completed to a level adequate to support a Design-Build form of project execution and 

development of a Phase 2 price offering.  

DESIGN-BUILDER shall review and reference OWNER’s Technical Specifications in the 

drawings, and recommend supplemental specifications as needed.  

DESIGN-BUIDER shall conduct a field walkthrough and review of Drawings.  

Task 704OWNER shall review and provide review and technical comment for deliverables 

within two (2) weeks of receipt. OWNER shall provide acceptance of design and direction to 

move forward into pre-final design development. 

Deliverables 

Electronic PDF files of the following documents: 

• Construction Drawings  

• Technical Specifications  

Task Series 700: Task 704Pre-Construction 

Task 701. Procurement and Subcontract Planning 

DESIGN-BUILDER will review the project scope and develop a draft procurement and 

subcontracting plan. This draft plan will detail how the DESIGN-BUILDER anticipates 

packaging the Work into subcontracts and vendor procurement packages.  

The draft plan will include a list of subcontractors and vendors from which DESIGN-BUILDER 

anticipates solicitating proposals for each work package. 

The draft plan will incorporate the DESIGN-BUILDER's Subcontractor Utilization Plan. 

The draft plan will describe the DESIGN-BUILDER's process for issuing and receiving Requests 
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For Proposals and how proposals will be evaluated. 

The draft plan will include a list of the RFP documents the DESIGN-BUILDER will develop to 

solicit proposals. 

The DESIGN-BUILDER will submit the procurement and subcontracting plan to the OWNER 

for comment. The DESIGN-BUILDER and Owner will meet within 14 days of submission of the 

plan. At this meeting, the OWNER will provide any comments they have to the DESIGN-

BUILDER. The DESIGN-BUILDER will incorporate the Owner's comments and issue a Final 

Procurement and Subcontracting Plan. 

The DESIGN-BUILDER will develop the Request for Proposal documents to be used for 

procurement and subcontracting. These documents include development of the following 

documents: 

• Invitation and Instructions to Bidders 

• Site Working Requirements 

• Submittal Requirements 

• Project Closeout Requirements 

• Scope of Work template 

• Bid Summary template 

• Conformed Purchase Agreement 

• Conformed Subcontract 

Deliverables 

Electronic PDF files of the following documents: 

• Draft Procurement & Subcontracting Plan 

• Final Procurement & Subcontracting Plan 

Task 702. Construction Planning and Scheduling 

In conjunction with developing the Procurement and Subcontract Plan, the DESIGN-BUILDER 

will develop a Project Schedule using P6 software. The project schedule will include design, 

procurement, and construction activities at a level sufficient to plan the work. 

The initial project schedule will be produced within 60 days of the Phase 1 Notice to Proceed.  

Within 14 days of receipt, the Owner will review the initial project schedule and provide 

comments. Particularly, the Owner will give the DESIGN-BUILDER input on activities and 

durations to include in the schedule to represent the Owner's review and approval time 

anticipated for approval of the Phase 2 Amendments. 

The DESIGN-BUILDER will incorporate the Owner's feedback into the Project Schedule. 

The schedule will be updated monthly and submitted to the Owner for the duration of Phase 1. 

Each Phase 2 amendment will dictate schedule reporting requirements after Phase 2 price 

approval. 

Design-Builder will develop a permit matrix for the project. The permit matrix will list required 

permits, permitting authorities, lead times for permits, and the party responsible for obtaining the 
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permit.  

Deliverables 

Electronic PDF files of the following documents: 

• Initial Project Schedule 

• Monthly Project Schedule Updates 

• Permit Matrix 

Task 703. Design Package 1 Preconstruction Services 

The DESIGN-BUILDER will produce an estimate based on the Pre-Final Design Documents 

produced under Task 502Task Series 500:. This estimate will provide the framework for the 

Phase 2 Amendment pricing. 

The DESIGN-BUILDER will conduct a procurement process to select a vendor that will design 

and supply the 2-million-gallon precast concrete storage basin. The DESIGN-BUILDER will 

complete the required tree removals within Dr. Jeremiah Cameron Park necessary for the 

installation of the precast concrete storage basin. 

The DESIGN-BUILDER will conduct a procurement process to select subcontractors to 

construct the work. 

The DESIGN-BUILDER will use the Pre-Final Design estimate, vendor pricing, and 

subcontractor pricing to formulate the basis of the Phase 2 Amendment. DESIGN-BUILDER 

will submit the Phase 2 Amendment to the Owner for review. 

Deliverables 

Electronic PDF files of the following documents: 

• Phase 2 Amendment with attachments 

Task 704. Design Package 2 Preconstruction Services 

The DESIGN-BUILDER will produce an estimate based on the Preliminary Design Documents 

produced under Task 605. This estimate will provide the basis for future construction packages. 

The DESIGN-BUILDER and Owner will meet to review the estimate. The Owner will provide 

the DESIGN-BUILDER direction on what scope to carry forward. 

 

The DESIGN-BUILDER will update the Procurement and Subcontracting Plan based on the 

approved scope input provided by the Owner. 

 

The DESIGN-BUILDER will produce an estimate based on the Pre-Final Design Documents 

produced under Task 606. This estimate will provide the framework for the Phase 2 Amendment 

pricing. 

The DESIGN-BUILDER will conduct a procurement process to select vendors and 

subcontractors to construct the work. 
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The DESIGN-BUILDER will use the Pre-Final Design estimate, vendor pricing, and 

subcontractor pricing to formulate the basis of the Phase 2 Amendment. DESIGN-BUILDER 

will submit the Phase 2 Amendment to the Owner for review. 

Deliverables 

Electronic PDF files of the following documents: 

• Preliminary Design Estimate 

• Phase 2 Amendment with attachments 

Allowance Payment Value and Items 

The Phase 1 Contract Price includes an Allowance Payment Value of $250,000. The Allowance 

Payment Value may be used to fund any work requested by Owner that is not specifically stated 

in one of the Scope of Services listed above, or work requested beyond the quantity defined in 

the Scope of Services herein. This allowance shall not be utilized by DESIGN-BUILDER unless 

specifically authorized in writing by the Owner to perform. Anticipated Allowance items may 

include, but are not limited to: 

• Additional GRP services in excess of the amount specified in Task 202. 

• Easement descriptions in excess of the amount and types specified in Task 207. 

• Detailed design services for combined sewer rehab replacement as specified in Task 

604. 

• Detailed design services for water replacement as specified in Task 604. 
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Exhibit 8.1 
Insurance Requirements 

 

A. Design-Builder’s Insurance Coverages 

 

1. Workers’ Compensation and Employer’s Liability Insurance with statutory 
workers’ compensation (Coverage A) limits and employer’s liability (Coverage B) limits of $1 
million bodily injury by accident, each accident, and $1 million bodily injury by disease, each 
employee. Coverage will be extended, if needed, to cover any claims under the United States 
Longshore and Harbor Workers’ Compensation Act (33 U.S.C. §§ 901-950) and the Jones Act 
(46 U.S.C. §30104).  

 

2. Commercial General Liability Insurance including coverage for premises and 
operations, independent contractors, personal injury, product and completed operations, 
explosion, collapse and underground, and broad form contractual liability of limits of $2 million per 
occurrence and $4 million annual aggregate.  Completed operations coverage shall continue to 
be carried for a period of two (2) years after the Substantial Completion Date. 

 

3. Automobile Liability Insurance with a limit of $2 million combined single limit for 
bodily injury and property damage covering all owned (if any), non-owned, hired, or borrowed 
vehicles on site or off.   

 

4. Builder’s Risk Insurance Design-Builder will provide on an “all risks” 

completed value basis a builders risk policy insuring the Work during construction at the Project 

Site with a limit based on what is commercially and reasonably available in the insurance 

marketplace at the time of placement prior to mobilization to the site and/or construction start 

whichever is earlier, until Substantial Completion of the Work. Covered causes of loss shall 

include resultant damage sublimits for the following perils fire, explosion, collapse, earth 

movement (including collapse), flood, windstorm, theft, collapse, terrorism, and vandalism. This 

policy will include the Owner, subcontractors of ever tier as additional insureds and include the 

suppliers, vendors, manufacturers, architects, and engineers as additional insureds as their 

interest appear while on the Project site. This policy shall include a waiver of subrogation in favor 

of Owner. 
 

Design-Builder shall submit to Owner on or before the start of construction at the Project Site: (a) 
builders risk certificate of insurance. 
 

5. Contractor’s Equipment to include “all-risk” insurance covering all risk of physical 
damage to equipment to be used at the Site by Design-Builder, whether leased, rented, borrowed, 
or used at the Site, unless covered under the Builder’s Risk Insurance policy described above.. 
 

6. Contractor’s Pollution Liability Insurance includes coverage for bodily injury, 
property damage, cleanup/remediation costs or other amounts which Design-Builder is legally 
obligated to pay arising out of the Work. Such insurance will have limits of $5 million any one 
claim and in the aggregate and will remain in full force and effect for the period of the Work and 
a five (5)-year extended reporting period after the Acceptance Date.    

 
7. Professional Liability Insurance covering Design-Builder’s negligent acts, 

errors, or omissions caused by the Work, for $1 million any one claim and in the aggregate. This 
insurance may be on a "claims-made" basis and, if so, shall have an extended reporting or 
discovery "tail" period, or be renewed for a period, of 2 years after the Substantial Completion 
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Date of Design-Builders Work.  It shall also have a retroactive date effective before the 
commencement of any design. 
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PERFORMANCE AND MAINTENANCE BOND 

Project/Contract Numbers 82000379/470 

Project Title Dr. Jeremiah Cameron Park and Westport Stormwater 
Improvements 

KNOW ALL MEN BY THESE PRESENTS: That Burns & McDonnell Engineering Company, Inc., as 
PRINCIPAL (CONTRACTOR), and _____________________________________________, (SURETY), 
licensed to do business as such in the State of Missouri, hereby bind themselves and their respective 
heirs, executors, administrators, successors, and assigns unto Kansas City, Missouri, a constitutionally 
chartered municipal corporation, (OWNER), as obligee, in the penal sum of Two Million Seven Hundred 
Forty-One Thousand Dollars & No/100 ($2,741,000.00) for the payment whereof CONTRACTOR and 
SURETY bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 

WHEREAS, 

CONTRACTOR has entered into a Contract with OWNER for Dr. Jeremiah Cameron Park and 
Westport Stormwater Improvements, which Contract, including any present or future amendment 
thereto, is incorporated herein by reference and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR shall 
promptly and faithfully perform said Contract including all duly authorized changes thereto, and including 
any maintenance requirements contained therein, according to all the terms thereof, including those 
under which CONTRACTOR agrees to pay legally required wage rates including the prevailing hourly rate 
of wages in the locality, as determined by the Department of Labor and Industrial Relations or by final 
judicial determination, for each craft or type of workman required to execute the Contract and, further, 
shall defend, indemnify, and hold harmless OWNER from all damages, including but not limited to, 
liquidated damages, loss and expense occasioned by any failure whatsoever of said CONTRACTOR and 
SURETY to fully comply with and carry out each and every requirement of the Contract, then this 
obligation shall be void; otherwise, it shall remain in full force and effect. 

WAIVER. That SURETY, for value received, hereby expressly agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or to the Work to be performed thereunder, shall in any 
way affect the obligations of this Bond; and it does hereby waive notice of any such change, extension of 
time, or alteration or addition to the terms of the Contract or the Work to be performed thereunder. 

IN WITNESS WHEREOF, the above parties have executed this instrument the ____ day of 
____________________, 20__. 

CONTRACTOR 
Name, address and facsimile number of Contractor 

I hereby certify that I have authority to execute 
this document on behalf of Contractor. 

By: 
Title: 

(Attach corporate seal if applicable) 

Phase 2 per Section 8.2.1
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SURETY 
Name, address and facsimile number of Surety: 
  
  
  
  
 
I hereby certify that (1) I have authority to execute this document 
on behalf of Surety; (2) Surety has an A.M. Best rating of A-, V, 
or better; (3) Surety is named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Reinsuring 
Companies: as published in Circular 570 (most current revision) 
by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury; and (4) Surety is duly licensed to 
issue bonds in the State of Missouri and in the jurisdiction in 
which the Project is located. 
 
By:   
Title:   
Date:   
 
(Attach seal and Power of Attorney) 
 
 
 
 

 

Phase 2 per Section 8.2.1
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PAYMENT BOND 

Project/Contract Numbers 82000379/470 

Project Title Dr. Jeremiah Cameron Park and Westport Stormwater 
Improvements 

KNOW ALL MEN BY THESE PRESENTS: That Burns & McDonnell Engineering Company, Inc. as 
PRINCIPAL (CONTRACTOR), and     , (SURETY), licensed to do 
business as such in the State of Missouri, hereby bind themselves and their respective heirs, executors, 
administrators, successors, and assigns unto Kansas City, Missouri, a constitutionally chartered municipal 
corporation, (OWNER), as obligee, in the penal sum of Two Million Seven Hundred Forty-One 
Thousand Dollars & No/100 ($2,741,000.00) for the payment whereof CONTRACTOR and SURETY 
bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, 

CONTRACTOR has entered into a contract with OWNER for Dr. Jeremiah Cameron Park and 
Westport Stormwater Improvements, which Contract, including any present or future amendment 
thereto, is incorporated herein by reference and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if in connection with the 
Contract, including all duly authorized modifications thereto, prompt payment shall be made to all 
laborers, subcontractors, teamsters, truck drivers, owners or other suppliers or for equipment employed 
on the job, and other claimants, for all labor performed in such work whether done for CONTRACTOR, a 
subcontractor, SURETY, a completion contractor or otherwise (at the full wage rates required by any law 
of the United States or of the State of Missouri, where applicable), for services furnished and consumed, 
for repairs on machinery, for equipment, tools, materials, lubricants, oil, gasoline, water, gas, power, light, 
heat, oil, telephone service, grain, hay, feed, coal, coke, groceries and foodstuffs, either consumed, 
rented, used or reasonably required for use in connection with the construction of the work or in the 
performance of the Contract and all insurance premiums, both for compensation and for all other kinds of 
insurance on the work, for sales taxes and for royalties in connection with, or incidental to, the completion 
of the Contract, in all instances whether the claim be directly against CONTRACTOR, against SURETY or 
its completion contractor, through a subcontractor or otherwise, and, further, if CONTRACTOR shall 
defend, indemnify and hold harmless OWNER from all such claims, demands or suits by any such person 
or entity, then this obligation shall be void; otherwise, it shall remain in full force and effect. 

Any conditions legally required to be included in a Payment Bond on this Contract, including but not 
limited to those set out in §107.170 RSMo.are included herein by reference. 

SURETY agrees that, in the event that CONTRACTOR fails to make payment of the obligations covered 
by this Bond, it will do so and, further, that within forty-five (45) days of receiving, at the address given 
below, a claim hereunder stating the amount claimed and the basis for the claim in reasonable detail, it 
(a) will send an answer to the claimant, with a copy to OWNER stating the amounts that are undisputed
and the basis for challenging any amounts that are disputed, and (b) will pay any amounts that are
undisputed. The amount of this Bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder.

While this Bond is in force, it may be sued on at the instance of any party to whom any such payment is 
due, in the name of OWNER to the use for such party. OWNER shall not be liable for the payment of any 
costs or expenses of any such suit. 

No suit shall be commenced or pursued hereunder other than in a state court of competent jurisdiction in 
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Jackson, Clay or Platte County, Missouri, or in the United States District Court for the Western District of 
Missouri. 
 
WAIVER. That SURETY, for value received, hereby expressly agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or to the Work to be performed thereunder, shall in any 
way affect the obligations of this Bond; and it does hereby waive notice of any such change, extension of 
time, or alteration or addition to the terms of the Contract or the Work to be performed thereunder. 
 
IN WITNESS WHEREOF, the above parties have executed this instrument the    day of  
   , 20____. 
 

CONTRACTOR 
Name, address and facsimile number of Contractor 
  
  
  
  
 
I hereby certify that I have authority to execute 
this document on behalf of Contractor. 
 
By:   
Title:   
 
(Attach corporate seal if applicable) 
 
SURETY 
Name, address and facsimile number of Surety: 
  
  
  
  
 
I hereby certify that (1) I have authority to execute this document 
on behalf of Surety; (2) Surety has an A.M. Best rating of A-. or 
better; (3) Surety is named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 (most current revision) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of 
the Treasury; and(4) Surety is duly licensed to issue bonds in the 
State of Missouri and in the jurisdiction in which the Project is 
located. 
 
By:   
Title:   
Date:   
 
(Attach seal and Power of Attorney) 
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Activity ID Activity Name Remaining
Duration

Start Finish

Westport Phase 1Westport Phase 1 160 13-May-24 30-Dec-24

MilestonesMilestones 0 13-May-24 13-May-24

PH1-MS-1000 NTP 0 13-May-24*

200 - Field Investigation & Data Review200 - Field Investigation & Data Review 50 14-May-24 24-Jul-24

PH1-ENG-2000 First Utility Letter Sent to 3rd Party Utilities 1 14-May-24 14-May-24

PH1-ENG-2005 Topographic Survey 22 22-May-24 21-Jun-24

PH1-ENG-2010 GPR 22 22-May-24 21-Jun-24

PH1-ENG-2020 Geotechnical Investigations 44 22-May-24 24-Jul-24

PH1-ENG-2025 Second Utility Letter Sent 1 21-Jun-24 21-Jun-24

PH1-ENG-2030 Combined Sewer Rehab Analysis 13 24-Jun-24 11-Jul-24

PH1-ENG-2040 Waterline Repair Analysis 13 24-Jun-24 11-Jul-24

500 - Design Package 1500 - Design Package 1 105 22-May-24 18-Oct-24

PH1-ENG-5000 Dr. Jeremiah Cameron Park Storage Design 20 22-May-24 19-Jun-24

PH1-ENG-5010 Preliminary Design Documents (Design Package 1) 74 20-Jun-24 03-Oct-24

PH1-ENG-5015 Third Utility Letter Sent 1 01-Aug-24 01-Aug-24

PH1-ENG-5020 Preliminary Design Client Review 11 04-Oct-24 18-Oct-24

700 - Pre-Construction (Design Package 1)700 - Pre-Construction (Design Package 1) 35 04-Oct-24 21-Nov-24

PH1-ENG-7100 Procurement & Subcontract Planning - Design Package 1 21 04-Oct-24 01-Nov-24

PH1-ENG-7105 Fourth and Final Utility Letter Sent 1 04-Oct-24 04-Oct-24

PH1-ENG-7110 Design Package 1 Preconstruction Services (Phase 2 Proposal) 14 04-Nov-24 21-Nov-24

PH1-ENG-7115 Relocation of Affected Utility 1 04-Nov-24 04-Nov-24

600 - Design Package 2600 - Design Package 2 112 24-Jun-24 29-Nov-24

PH1-ENG-6000 Storm Sewer & Green Infrastructure Design 20 24-Jun-24 22-Jul-24

PH1-ENG-6010 Sunfresh Underground Storage Design 20 24-Jun-24 22-Jul-24

PH1-ENG-6020 Roadway Design 30 24-Jun-24 05-Aug-24

PH1-ENG-6030 Water & Sewer Rehab Design 17 12-Jul-24 05-Aug-24

PH1-ENG-6040 Preliminary Design Documents (Design Package 2) 30 06-Aug-24 17-Sep-24

PH1-ENG-6050 Prelimimary Design Client Review 11 18-Sep-24 02-Oct-24

PH1-ENG-6060 Pre-Final Design Documents (Design Package 2) 31 03-Oct-24 14-Nov-24

PH1-ENG-6070 Final Design Client Review 10 15-Nov-24 29-Nov-24

700 - Pre-Construction (Design Package 2)700 - Pre-Construction (Design Package 2) 71 18-Sep-24 30-Dec-24

PH1-ENG-7200 Design Package 2 Preconstruction Services (Phase 2 Preliminary Proposal) 11 18-Sep-24 02-Oct-24

PH1-ENG-7210 Procurement & Subcontract Planning - Design Package 2 20 15-Nov-24 13-Dec-24

PH1-ENG-7220 Design Package 2 Preconstruction Services (Phase 2 Proposal) 9 16-Dec-24 30-Dec-24

May Jun Jul Aug Sep Oct Nov Dec Jan Feb
2024 2025

NTP

First Utility Letter Sent to 3rd Party Utilities

Topographic Survey

GPR

Geotechnical Investigations

Second Utility Letter Sent

Combined Sewer Rehab Analysis

Waterline Repair Analysis

Dr. Jeremiah Cameron Park Storage Design

Preliminary Design Documents (Design Package 1)

Third Utility Letter Sent

Preliminary Design Client Review

Procurement & Subcontract Planning - Design Package 1

Fourth and Final Utility Letter Sent

Design Package 1 Preconstruction Services (Phase 2 Proposal)

Relocation of Affected Utility

Storm Sewer & Green Infrastructure Design

Sunfresh Underground Storage Design

Roadway Design

Water & Sewer Rehab Design

Preliminary Design Documents (Design Package 2)

Prelimimary Design Client Review

Pre-Final Design Documents (Design Package 2)

Final Design Client Review

Design Package 2 Preconstruction Services (Phase 2 Preliminary Proposal)

Procurement & Subcontract Planning - Design Package 2

Design Package 2 Preconstruction Services (Phase 2 Proposal)

Westport Phase 1

Remaining Level of Effort

Actual Work

Remaining Work

Not Started

Milestone Page 1 of 1
 

Report Date: 12-Apr-24

Exhibit 10.6(a) Phase 1 Engineering & Preconstruction Schedule



SCHEDULE OF VALUES
HRD APPROVED CUP

Project Number 82000379 MBE WBE DBE

$0.00 $0.00 $0.00

Project Title % % %

A B C D E F G H I J K L M N O P Q R S

UNIT PRICE CONTRACTS
$ TOTAL COMPLETED AND 

STORED TO DATE

UNIT ITEM 

NO.
UNIT

ESTIMATED 

QUANTITY
$ J+K % J/H $ MBE $ WBE $ DBE

100 LS 1 Project Management & Coordination 97,200$         1 97,200$                 

200 LS 1 Field Investigation & Data Review 416,100$       1 416,100$               

300 LS 1 Communications 336,700$       1 336,700$               

400 LS 1 Model Refinement & Optimization 62,300$         1 62,300$                 

500 LS 1 Design Package 1 160,700$       1 160,700$               

600 LS 1 Design Package 2 1,028,500$    1 1,028,500$            

700 LS 1 Pre-Construction 389,500$       1 389,500$               

ALL LS 1 Allowance Authorizatoin 250,000$       1 250,000$               

TOTAL 2,741,000$    2,741,000$            

SPEC 

SECTION

Dr. Jeremiah Cameron Park and Westport Stormwater Improvements 
Project

$ AMOUNT THIS 

APPLICATION

L-R

$ TOTAL OR LUMP 

SUM

NO. OF 

UNITS
$ UNIT PRICE

DESCRIPTION OF WORK

UNIT ITEM DESCRIPTION

$ COMPLETED 

WORK

UNITS 

COMPL

ETE

% AT 

BOTTO

M

$ TOTAL PREVIOUS 

APPLICATIONS

$ STORED 

MATERIAL

TOTALS TO DATE

Exhibit 10.6(b) Proposed Schedule of Values 1 Contract Central



QA/QC Manager: Dave Thurston, PE 1

Construction Quality: Jose DonJuan, PE 1

DESIGN-BUILD PROJECT MANAGER 
BRYAN CANZONERI  1

DESIGN PRECONSTRUCTION & CONSTRUCTION

PRECONSTRUCTION MANAGER
KEVIN WADDELL, PE, ASSOC. DBIA 1

CONSTRUCTION MANAGER 
JERRI COLOGNA 1

Funding & Regulatory Support
XXXX

Permitting
XXXX

rategic Communications
Stakeholder Engagement

Meghan Jansen
io

Stormwater & Green Infrastructure
Lead: Andy Sauer, PE, ENV SP 1

Brenda Macke, PE, PMP, CFM 1

Michael Looney 5

Modeling
Jay Inoue, PE 1

Urban Design &
Landscape Architecture 

Lead: Craig Rhodes, PLA 6

Triveece Penelton, AICP, NOMA 6  

Dennis Strait, RA, ALSA, LEED AP 4 

Abby Newsham, AICP 4 

Survey/Easement
Marcus Ray 5

Roadways & Streets
Lead: Jason Meyers, PE, LEED 

AP, ENV SP 1 

Blake Moris, PE 1

Nicki Chestnut, EIT 5

Utility Coordination
John Duvenci, ENV SP 1

Tim Wilkerson, EIT 1

Traffic
Paul Plotas, PE, PTOE 1

Geotechnical
TSi Geotechnical 7

Cost Estimating
Brett Kreikemeier, PE 1

Justin Tomison 1

Project Controls
Kyle Smith 1

Scheduler
Spencer Moore 2

Early Procurement
Scott Seitzer 2

On-Site Field Superintendent
Ryan Shewey 2

Earthwork
Spencer Moore 2

Construction Support & Advisors
(Drainage, Erosion Control, etc.)

Matt Rothermel 2
Pete Browne 2

KC WATER
MATT THOMAS, PE

STAKEHOLDERS
Westport Regional Business League

COMMUNICATIONS

COMMUNICATIONS MANAGER 
MEGHAN JANSEN 1

Strategic Communications & 
Stakeholder Engagement

Maggie Green 1

Brittany Martin 1

Jason Parson 8

Babette Macy 3

Grants & Funding 
Drew Mitrisin, ENV SP 1

DESIGN-BUILD
PRINCIPAL-IN-CHARGE 

Steve Kellerman, PE 1 

DESIGN MANAGER
LAUREN MOORE, PE, ENV SP 1 

LEGEND
1   Burns & McDonnell
2   Kissick Construction
3   LINK DBE, WBE
4   Multistudio

5   T&B DBE, MBE
6   Vireo DBE, WBE
7   TSi DBE, MBE, WBE
8   P+A DBE, MBE, SDVOSB, SLBE

Required Key Personnel (two-page resume in Appendix B)
Additional Key Personnel (half page resume in Appendix B)

Safety Officer: Mike Munsell, CHST 1

Chad LaVoi 2

Figure 5. Organizational Chart

QUALITY & SAFETY

Exhibit 10.6(c) List of Key Personnel
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1*1 I V Ol I DUN I AINS 

III AID or I III MA'l ION CONTRACTOR UTILIZATION PLAN/REQUEST FOR WAIVER

Project Number 82000379________________________________

Project Title ^r' ^erem'a^ Cameron Park and Westport Stormwater Improvements 

Dr. Jeremiah Cameron Park and Westport Stormwater Improvements KC Water Services
KANSAS c: I I Y 
MISSOURI

(Department Project) Department

Burns & McDonnell Engineering Company, Inc.

STATE OF Missouri
(Bidder/Proposer) 

_____ )

COUNTY OF Jackson ) ss
.)

I,
follows:

John Pruss of lawful age and upon my oath state as

1. This Affidavit is made for the purpose of complying with the provisions of the 
MBE/WBE submittal requirements on the above project and the MBE/WBE Program and 
is given on behalf of the Bidder/Proposer listed below. It sets out the Bidder/Proposer’s 
plan to utilize MBE and/or WBE contractors on the project.

2. The project target goals are_ 10 % MBE and 10 % WBE.

3. Bidder/Proposer assures that it will utilize a minimum of the following percentages of 
MBE/WBE participation in the above project:

15 % MBE %i BIDDER/PROPOSER PARTICIPATION:________ _________
WBE

I POST-BID/POST-RFP ESTIMATED BUDGET: $ 2,741,000.00

4. The following are the M/WBE subcontractors whose utilization Bidder/Proposer warrants 
will meet or exceed the above-listed Bidder/Proposer Participation. Bidder/Proposer 
warrants that it will utilize the M/WBE subcontractors to provide the goods/services 
described in the applicable Letter(s) of Intent to Subcontract, copies of which shall 
collectively be deemed incorporated herein). (All firms must currently be certified by 
Kansas City, Missouri)

Name of M/WBE Firm Taliaferro & Browne, Inc. (MBE)
Address 1°20 E- 8th street, Kansas City, MO 64106
Telephone No. (816)283-3456

l.R.S.No. 48-0758891
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Name of M/WBE Firm Parson & Associates (MBE) 
Address 1518 E. 18th Street, Kansas City, MO 64108
Telephone No. (816)216-6571_____________________________________________
I.R.S.No. 33-1169076____________________________________________________

I Name of M/WBE Firm TSi Geotechnical, Inc. (MBE)________________________
Address 8248 NW 101st Terrace, #5, Kansas City, MO 64153
Telephone No. (816)599-7965_____________________________________________

I.R.S.No. __________________________________________________

I Name of M/WBE Firm Vireo (wbe)______________________________________
Address 929 Walnut Street, Kansas City, MO 64106
Telephone No. (816)756-5690_____________________________________________
I.R.S.No. 43-1714841____________________________________________________

I Name of M/WBE Firm Macy Consulting Services (WBE)____________________
Address 601 E. 63rd St., Kansas City, MO, 64110
Telephone No. (816)716-8153_____________________________________________
I.R.S.NO. 84-2322146____________________________________________________

Name of M/WBE Firm _______________________________________
Address_____________________________________________________
Telephone No._______________________________________________
I.R.S.No. __________________________________________________

(List additional M/WBEs, if any, on additional page and attach to this form)

4. The following is a breakdown of the percentage of the total contract amount that 
Bidder/Proposer agrees to pay to each listed M/WBE:

MBE/WBE BREAKDOWN SHEET

MBE FIRMS:
Subcontract Weighted % of Total

Name of MBE Firm Supplier/Broker/Contractor Amount* Value** Contract
Taliaferro & Browne $ 277,600.00 $ 277,600.00 10.13

Parson & Associates $ 18,800.00 $ 18,800.00 0.69

TSI $ 133,000.00 $ 133,000.00 4.85
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TOTAL MBE $ / TOTAL MBE %: $ 429,400.00 15.67 %

WBE FIRMS:

Name of WBE Firm Supplier/Broker/Contractor
Subcontract
Amount*

Weighted
Value**

% of Total 
Contract

Vireo $ 108,220.00 $ 108,220.00 3.95

Macy Consulting Services $ 25,000.00 $ 25,000.00 0.91

TOTAL WBE $ / TOTAL WBE %: $ 133,200.00 4.86 o/o

*“Subcontract Amount” refers to the dollar amount that Bidder/Proposer has agreed to pay each 
M/WBE subcontractor as of the date of contracting and is indicated here solely for the purpose of 
calculating the percentage that this sum represents in proportion to the total contract amount. 
Any contract amendments and/or change orders changing the total contract amount may alter the 
amount due an M/WBE under their subcontract for purposes of meeting or exceeding the 
Bidder/Proposer participation.

**“Weighted Value” means the portion of the subcontract amount that will be credited towards 
meeting the Bidder/Proposer participation. See CREO KC Forms and Instructions for allowable 
credit and special instructions for suppliers.

5. Bidder/Proposer acknowledges that the monetary amount to be paid each listed M/WBE for 
their work, and which is approved herein, is an amount corresponding to the percentage of the 
total contract amount allocable to each listed M/WBE as calculated in the MBE/WBE 
Breakdown Sheet. Bidder/Proposer further acknowledges that this amount may be higher than 
the subcontract amount listed therein as change orders and/or amendments changing the total 
contract amount may correspondingly increase the amount of compensation due an M/WBE 
for purposes of meeting or exceeding the Bidder/Proposer participation

00450 CREO KC 08 Utilization Plan & Req. for Waiver 10.12.2022 3 of 4 Contract Central



6. Bidder/Proposer acknowledges that it is responsible for considering the effect that any change 
orders and/or amendments changing the total contract amount may have on its ability to meet 
or exceed the Bidder/Proposer participation. Bidder/Proposer further acknowledges that it is 
responsible for submitting a Request for Modification or Substitution if it will be unable to 
meet or exceed the Bidder/Proposer participation set forth herein.

7. If Bidder/Proposer has not achieved both the M/WBE goal(s) set for this Project, 
Bidder/Proposer hereby requests a waiver of the MBE and/or WBE goal(s) that 
Bidder/Proposer has failed to achieve

8. Bidder/Proposer will present documentation of its good faith efforts, a narrative summary 
detailing its efforts and the reasons its efforts were unsuccessful when requested bythe City.

9. I hereby certify that I am authorized to make this Affidavit on behalf of the Bidder/Proposer 
named below and who shall abide by the terms set forth herein:

Bidder/Proposer primary contact: John Pruss__________________________
Address: 9450 Ward Parkway
Kansas City, MO 64114
Phone Number: (8i6)743-4603____________________________________
Facsimile number:__________________________________________

Subscribed and sworn to before me lhis^T\W day of VYYtf dn , 20 CM.

My Commission Expires:
ANGIE YELTON 

Notary Public-Notary Seal 
STATE OF MISSOURI 

Jackson County
My Commission Expires 3/14/2028 

Commission #12381302
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TIMETABLE FOR MBE/WBE UTILIZATION

(This form should be submitted to the City after contract award.)

John Pruss ? acting in my capacity as Director, Program Management

(Name) (Position with Firm)
of Bums & McDonnell Engineering, inc.______________________ , with the submittal of this Timetable, certify that

(Name of Firm)
the following timetable for MBE/WBE utilization in the fulfillment of this contract is correct and 
true to the best of my knowledge.

ALLOTTED TIME FOR THE COMPLETION OF THIS CONTRACT

15 days □
30 days 1
45 days n
60 days n
Other 245

(Check one only)

75 days _
90 days _

105 days ___
120 days ___
___ (Specify)

135 days I I
150 days 1 I
165 days | |
180 days | |

Throughout______________ *______________ Beginning 1/3______________________________
Middle 1/3_______________________________ Final 1/3__________________________________
Beginning 1/3_________ % Middle 1/3_________ % Final 1/3__________ %

PLEASE NOTE: Any changes in this timetable require approval of the Civil Rights & Equal 
Opportunity Department in advance of the change.

If you have any questions regarding the completion of this form, please contact the Civil Rights 
& Equal Opportunity Department at: (816) 513-1836.

3/ z 7/2. oz?
(Date)

00460 CREO KC 10 Timetable for MBE/WBE Utilization 10.12.2022 Contract Central



LETTER OF INTENT TO SUBCONTRACT

Project Name/Title Dr. Jeremiah Cameron Clark and Westport Stormwater Improvements

Project Location/Number

Check one: 

Original LOI: \>/\

Updated LOI:[^

Prime Contractor Burns & McDonnell Engineering, Inc.PART I:
agreement with M/W/DBE Subcontractor Taliaferro & Browne

_agrees to enter into a contractual 
__ who will provide the following

goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be 
provided. Broad Categorizations (e.g., "electrical," "plumbing," etc.) or the listing of NAICS Codes in which M/W/DBE 
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]
Project Management & Administration, Topographic Survey, Combined Sewer Rehabilitation Analysis,
Development of Easement Exhibits, Design Document Development

for an estimated amount of $ 277,600.00 (or 1013 % of the total estimated contract value.)

M/WBE Vendor type: Subcontractor/manufacturer (counts as 100% of contract value towards goals) 
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)
Broker (counts as 10% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of Kansas 
City's Civil Rights & Equal Opportunity Department to perfonn in the capacities indicated herein. Prime Contractor 
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to 
work on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to 
Prime Contractor.

PART 2: This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets 
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in 
denial and other remedies available under City Code.

Select one:: 0 

□

The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated 
scope of work(s). (Continue to Part 3.)

The M/W/DBE Subcontractor listed above subcontracting certain portions of the above stated scope 
of work(s) to:

(1) Company name:

Full address:_____________________________________________________________________________________
Street number and name City', State and Zip Code

Primary contact:__________________________________________________________________
Name Phone

a) This subcontractor is (select one): MBE WBE DBE N/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter 
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the 
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:_____________________________________________________

c) The dollar value of this agreement is:________________________________________________

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022 Page 1 of 2



PART 3:

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);

SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

prime contractor business name: Burns & McDonnell Engineering, Inc.
John Pruss

signature: Prime Contractor

Director of Program Management
Title

Print Name

Date
3/2. 7V

State of
County of Us.cXS'CF'

state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
dayoflgElgfe,20,aH

Vc\

ANGIE YELTON
S^AMP: Notary Public-Notary Seal 

STATE OF MISSOURI 
Jackson County

My Commission Expires 3/14/2028 
Commission #12381302____

Notary PuJjliJc /

r business name: Taliaferro & Browne

jignature: Subcontr;

President
Title

Leonard J. Graham
Print Name

3.27.2024
Date

State of y\\f?^OuLr\ 

County of J CdC^oA

i. nrcutic-JT
and belief.

state that the above and foregoing is based on my best knowledge

STAMP:

Subscribed and sworn to before me, a notary public, on this £7 7 
day ofTfliVTS-y 20

My Commission Expires: (7)0 2/7 2-(o Ctcj CO/
Notary Public * ^1

Mot EARJHUA J. TAYLOR 
Notary Public, Notary Seal 

State of Missouri 
Clay County

Mw Commission # 92458631 
My Commission Expires 03-07-?n?fi
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Cl rv i>l UWMFM>iV* 
iHMil t.w nm naiion LETTER OF INTENT TO SUBCONTRACT

K rV H SA!i Cl I Y
M I A A t> II || I

Project Name/Title Dr. Jeremiah Cameron Clark and Westport Stormwater Improvements

Project Location/Number 470

Prime Contractor Burns & McDonnell Engineering, Inc.PART I:
agreement with M/W/DBE Subcontractor TSi Geotechnical, inc.

.agrees to enter into a contractual 
__ who will provide the following

goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be 
provided. Broad Categorizations (e.g., "electrical," "plumbing," etc.) or the listing ofNAICS Codes in which M/W/DBE 
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]
Geotechnical Investigations

for an estimated amount of $ 133,000,00_____________tor 4.85 % 0f the total estimated contract value.)

M/WBE Vendor type: y' Subcontractor/manufacturer (counts as 100% of contract value towards goals) 
— Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime
___ contractor for supplies or goods towards goals)

Broker (counts as 10% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of Kansas 
City's Civil Rights & Equal Opportunity Department to perform in the capacities indicated herein. Prime Contractor 
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to 
work on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to 
Prime Contractor.

PART 2; This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets 
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in 
denial and other remedies available under City Code.

Select one: Y~7\ The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated 
I scope of work(s). (Continue to Part 3.)

The M/W/DBE Subcontractor listed above IS subcontracting certain portions of the above stated scope 
of work(s) to:

(1) Company name:

Full address: ____________ ___________ ________
Street number and name City, State and Zip Code

Primary contact:___________________________________________________________________
Name Phone

a) This subcontractor is (select one): Q]MBB []]WBE QDBE I lN/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter 
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the 
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:_____________________________________________________

c) The dollar value of this agreement is:_________________________________________________
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PART 3:

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);
SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

prime contractor business name: Burns & McDonnell Engineering, Inc.
A-!..- < _________________ John Pruss_____________________

^nature: Prime Contractor

Director of Program Management
Print Name

Title Date
3/Z 7/

State of *

Comity of )

state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and swornto before me, a notary public, on this a'rVs

My Commission Expires: CV)Q/u.

Notary Public /)
STAMP. ANGIE YELTON

Notary Public-Notary Seal 
STATE OF MISSOURI 

Jackson County
My Commission Expires 3/14/2028 

Commission #12381302

mwdbe subcontractor business name: TSi Geotechnical, Inc. 
r ,......... Denise B. Hervey

Signature: Subcontractor

CEO
f Print Name

03/27/2024
Title Date

State of Missouri )

County of St. Louis )

T Denise B. Hervey_______________ 5 state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this 27th

.<a/

Notary Publi

J
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LETTER OF INTENT TO SUBCONTRACT

Project Name/Title Jor<)m'ah Cameron Clark and Westport Stormwater Improvements

Project Location/Nunibcr

Check one: 
Original LOI: J*/ \

Updated LOI:| |

Prime Contractor Burns & McDonnell Engineering, Inc,__________ agrees to enter into a contractual
agreement with M/W/DBE Subcontractor.MacVConsulting Services, Inc. who will provide the following
goods/services in connection w ith the above-reference contract: [Insert a brief narrative describing goods/scrviccs to he 
provided. Broad Categorizations (e.g.. "electrical." "plumbing." etc.) or the listing of NAICS Codes in which M/W/DBE 
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.!
Project management & administration, public outreach and stakeholder engagement. ___ ______ _________

PART h

for an estimated amount of $ 25,000.00______________ for 091 % of the total estimated contract value.)

MAYBE Vendor type: 0

□□
Subcontractor/manufacturer (counts as 100% of contract value towards goals) 
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)
Broker (counts as 10% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is. to the best of Prime Contractor's know ledge, currently certified with the City of Kansas 
City 's Civil Rights & Equal Opportunity Department to'perform in the capacities indicated herein. Prime Contractor 
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to 
w ork on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to 
Prime Contractor.

PART 2: This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets 
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in 
denial and other remedies available under City Code.

Select one: he M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated 
scope of work(s). (Continue to Part 3.)

j The M/W/DBE Subcontractor listed above IS subcontracting certain portions of the above stated scope 
of work(s) to:

(1) Company name: _____________________________________________________________________________

Full address: _______________________________________________________________________________
Street number and name City, Stale and Zip Code

Primary contact:_____________________________________________________________
Name Phone

a) This subcontractor is (select one): [^jMBE QWBE QdBE I |N/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter 
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the 
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:__________________________________________

c) The dollar value of this agreement is:______________________________________

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022
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PART 3:

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);

SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

prime cohtractpr business name: Burns & McDonnell Engineering, Inc.

John Pruss

Signature: Prime Contractor

)irector of Program Management
Titk

state of cw » )

County of
I. 9tu59

Print Name
y/'z'.7/ zo

Date / /

state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me. a notary public, on this ayb 
day ofTQQfrV^OoiA

mi.h. ■ ■■Ally ftimmi action Dmiipeg: ?ia4iANGIE YELTON 11
5TAMPNotary PuWlo-Notary Seal 

STATE OF MISSOURI 
Jackson County

My Commission Expires 3/14/2028 
Commission 123813Q2-------

IE subcontractor business name: Macy Consulting Services, Inc.

/T kjaai
SignJHire: Sulk^Wrac/to

Title

1C. OULTVCmiUltf IUJ

P« Mat
Print Name

wl'yj
Date

State of f/t \. ^ 1

County of

I. \\& 
and belief.

state that the above and foregoing is based on my best knowledge

Subscribed and sworn to before me, a notary public, on this 
day of 2h 20

My Commission Expires: lo - d - A______
[Lr£ erz-'

Notar>' Public

STAMP:
HAVLEA AVERY 

NOTARY PUBLIC - STATE OF MISSOURI 
CASS COUNTY

MY COMMISSION EXPIRES: 10/11/2027 
COMMISSION# 23364668

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022
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LETTER OF INTENT TO SUBCONTRACT

Project Name/Title Dr. Jeremiah Cameron Clark and Westport Stormwater Improvements

Project Location/Number

Check one: 

Original LOI: \S\

Updated LOI:Q

PART I: Prime Contractor Burns & McDonnell Engineering, Inc. 

agreement with M/W/DBE Subcontractor Parson & Associates

_agrees to enter into a contractual 
__ who will provide the following

goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be 
provided. Broad Categorizations (e.g., "electrical," "plumbing," etc.) or the listing of NAICS Codes in which M/W/DBE 
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]
Project management & administration, public outreach and stakeholder engagement. _____________________________

for an estimated amount of $ 13,800.00 tor 0 69 % of the total estimated contract value.)

M/WBE Vendor type: Subcontractor/manufacturer (counts as 100% of contract value towards goals) 
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)
Broker (counts as 10% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of Kansas 
City's Civil Rights & Equal Opportunity Department to perform in the capacities indicated herein. Prime Contractor 
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to 
work on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to 
Prime Contractor.

PART 2: This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets 
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in 
denial and other remedies available under City Code.

Select one: Y~7\ The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated 
Li—I scope of work(s). (Continue to Part 3.)

□ The M/W/DBE Subcontractor listed above I£ subcontracting certain portions of the above stated scope 

of work(s) to:

(1) Company name:_____________________________________________________________________________________

Full address:________________________________________________________________________________________
Street number and name City, State and Zip Code

Primary contact:_____________________________________________________________________
Name Phone

a) This subcontractor is (select one): QMBE | | WBE QDBE I |N/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter 
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the 
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:_______________________________________________________

c) The dollar value of this agreement is:__________________________________________________

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022 Page 1 of 2



PART 3:

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);

SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

BUSINESS NAME:

Signature: Prime Contractor

Director of Program Management
Title

Burns & McDonnell Engineering, Inc.

John Pruss
Print Name
j/zZ/-ZoZ^-

ate/ /

State of

County of OCScTN

1. S<dc\ CN

)

state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this ^ 
day of_TPQ,rdf\ 20.9^\ ’

My Cor. XilllJJ Expires: 3-Wc^

AMP. ANGIE YELTON
Notary Public-Notary Seal 

STATE OF MISSOURI 
Jackson County

My Commission Expires 3/14/2028 
Commission#,12381302

1QfW K Qa__—->
Notary Pub5C

MWDBE SUBCONTRACTOR BUSINESS NAME: Parson & Associates ____________

---------------------------- ____
Signature: Subcontractor 

^ * ‘V
Print Name

27
Title Date

State of nUssout

County of °n

I. £ l 10 _ ft. state that'tle above and' foregoing'isbas'ed oh my best knowledge
and belief. ' ' '• ( ’. . \ '

Subscribed^and sworn toJjefore me, a notary public, on this .27^. . . >.

dayof^d^O.^ _ . /~fj Z'—T'. ' "x
My Commission Expires: Sftgl T

Notary Public
STAMP,:

NOTAftV PtilUC1 NOTARY SEAL 

____ — i HMuiiJCTliflgWlU —

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022
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LETTER OF INTENT TO SUBCONTRACT

Project Name/Title ^r- Jeremiah Cameron Clark and Westport Stormwater Improvements

Project Location/Number 470

Check one: 

Original LOI: | >/ \

Updated LOI: □

PART I: Prime Contractor Burns & McDonnell Engineering, Inc. 

agreement with M/W/DBE Subcontractor Vireo_____________
_agrees to enter into a contractual 
__ who will provide the following

goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be 
provided. Broad Categorizations (e.g., "electrical," "plumbing," etc.) or the listing of NAICS Codes in which M/W/DBE 
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]
Project Management & Administration, Public Communications and Stakeholder Engagement,_________________________

Design Document Development, Construction Planning & Scheduling, Preconstruction Services

for an estimated amount of $ 108,200.00 lor 3 95 % of the total estimated contract value.)

M/WBE Vendor type: Subcontractor/manufacturer (counts as 100% of contract value towards goals) 
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)
Broker (counts as 10% of the total dollar amount paid or to be paid by a prime 
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of Kansas 
City's Civil Rights & Equal Opportunity Department to perform in the capacities indicated herein. Prime Contractor 
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to 
work on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to 
Prime Contractor.

PART 2: This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in 
denial and other remedies available under City Code.

Select one: V~T\ The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated 
I-—I scope of work(s). (Continue to Part 3.)

j The M/W/DBE Subcontractor listed above IS subcontracting certain portions of the above stated scope 
of work(s) to:

(1) Company name: _________________________________________________________________________

Full address:______________________________________________________________________
Street number and name City, State and Zip Code

Primary contact:___________________________________________________________
Name Phone

a) This subcontractor is (select one): I |MBE I |WBE [I]DBE I |N/A

i: If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter 
of Intent must be attached to this document.
ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the 
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:_______________________________________________

c) The dollar value of this agreement is:___________________________________________
004S0.01 CREO KC Letter of Intent to Subcontract 10.12.2022
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PART 3:

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);

SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

ontracioR business NAME: Burns & McDonnell, Inc.

John Pruss
fnature: Prime Contractor

Director of Program Management
Title

State of )

County ofoGCX^Oi )

i. ___________

Print Name

state that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this<^~~H^) 
day ofW&Ch 20 gA .

My Commission Expires: 3 _____

STAMP: ANGIE YELTON
Notary Public-Notary Seal 

STATE OF MISSOURI 

Jackson County
My Commission Expires 3/14/2028 

-__ Commission #12381302

MWDBE SUBCONTRACTOR BUSINESS NAME: Vireo> LLC

Signature: Subcontractor

Managing Member

Robin Fordyce
Print Name

3-27-2024
Title Date

State of UAji -*> S o s k-n )
County of <3 cx_c.'V__ji>Crj )

I. > Wr-ySA ^ C-J—( — state that the above and foregoing is based on my best knowledge
and belief.

STAMP:

Subscribed and sworn to before me, a notary public, 
day of , 20_ZM_
My Commission Expires: [ ( ^ ( ______

on this 21

Notary Public

i - — — — — ^
I JESSICA LEE
, Notary Public - Notary Seal

Jackson County • State of Missouri 
1 Commission Number 22706670
I My Commission Expires Jan 3, 2026

00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022 
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00470 CREO KC 11 Request for Mod. or Sub. 10.12.2022 Page 1 of 2 Contract Central

REQUEST FOR MODIFICATION OR SUBSTITUTION 

(This Form must be submitted to CREO KC to request substitutions for an MBE/WBE listed in the Contractor 

Utilization Plan or for modification of the amount of MBE/WBE participation listed in the Contractor Utilization 

Plan.  This Form shall be an amendment to the Contractor Utilization Plan.) 

BIDDER/PROPOSER/CONTRACTOR: _________________________________________________ 

ADDRESS:   _________________________________________________________________________ 

PROJECT NUMBER OR TITLE:  ______________________________________________________ 

AMENDMENT/CHANGE ORDER NO: (if applicable)  ____________________________________ 

Project Goals:  ________%   MBE _______%   WBE 

Contractor Utilization Plan: ________%   MBE _______%   WBE 

1.  I am the duly authorized representative of the above Bidder/Contractor/Proposer and am authorized to

request this substitution or modification on behalf of the Bidder/Contractor/Proposer.

2. I hereby request that the Director of CREO KC recommend or approve: (check appropriate space(s))

a. ____ A substitution of the certified MBE/WBE firm _____________________________,

(Name of new firm) 

to perform ______________________________________________________, 

 (Scope of work to be performed by new firm) 

for the MBE/WBE firm ________________________________ which is currently 

(Name of old firm) 

listed on the Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan to 

perform the following scope of work: _____________________________. 

(Scope of work of old firm) 

b. ____A modification of the amount of MBE/WBE participation currently listed on the

Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan from

______ % MBE ______% WBE (Fill in % of MBE/WBE Participation currently listed 

on Contractor Utilization Plan) 

TO 

______% MBE ______% WBE (Fill in New % of MBE/WBE Participation requested for 

Contractor Utilization Plan) 

c. Attach 00450.01 Letter of Intent to Subcontract letter for each new MBE/WBE to be added.

d. Attach a copy of the most recent 00485.01 or on-line M/WBE Monthly Utilization Report

3. Bidder/Contractor/Proposer states that a substitution or modification is necessary because: (check

applicable reason(s) )



00470 CREO KC 11 Request for Mod. or Sub. 10.12.2022 Page 2 of 2 Contract Central

___The MBE/WBE listed on the Contractor Utilization Plan is non-responsive or cannot perform. 

___The MBE/WBE listed on the Contractor Utilization Plan has increased its previously quoted 

price without a corresponding change in the scope of work. 

___The MBE/WBE listed on the Contractor Utilization Plan has committed a material default or 

breach of its contract. 

___Requirements of the scope of work of the contract have changed and make subcontracting not 

feasible or not feasible at the levels required by the goals established for the contract. 

___The MBE/WBE listed on the Contractor Utilization Plan is unacceptable to the City 

contracting department. 

___Bidder/Contractor/Proposer has not attempted intentionally to evade the requirements of the 

Act and it is in the best interests of the City to allow a modification or substitution. 

4. The following is a narrative summary of the Bidder’s/Contractor’s/Proposer’s good faith efforts

exhausted in attempts to substitute the MBE/WBE firm named above which is currently listed on the

Contractor Utilization Plan with other qualified, certified MBE/WBE firms for the listed scope of

work or any other scope of work in the project:

 

5. Bidder/Proposer/Contractor will present documentation when requested by the City to evidence its

good faith efforts.

Dated:_____________________________ _______________________________________ 

(Bidder/Proposer/Contractor) 

_______________________________________ 

  By:     (Authorized Representative) 



01290.14 Contractor Affidavit for Final Payment 7.21.2022 1 of 2 Contract Central 

CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT 

Project Number 

Project Title  

STATE OF ) 

)SS 

COUNTY OF ) 

The Undersigned,   of lawful 
 (Name) 

age, being first duly sworn, states under oath as follows: 

1. I am the  of  who is the general 
(Title)  (CONTRACTOR) 

CONTRACTOR for the CITY on Project No.  and Project Title . 

2. All payrolls, material bills, use of equipment and other indebtedness connected with the Work for this Project

have been paid and all Claims of whatever nature have been satisfied, as required by the Contract.

3 ()  Prevailing wage does not apply; or 

()   All provisions and requirements set forth in Chapter 290, Section 290.210 through and including 

290.340, Missouri Revised Statutes, pertaining to the payment of wages to workmen employed on public works 

projects have been fully satisfied and there has been no exception to the full and complete compliance with these 

provisions and requirements and the Annual Wage Order contained in the Contract in carrying out the Contract 

and Work.  CONTRACTOR has fully complied with the requirements of the prevailing wage law as required in 

the Contract and has attached affidavits from all Subcontractors on this Project, regardless of tier, affirming 

compliance with the prevailing wage law as stipulated in the Contract. 

4. I hereby certify that (a) at project completion and pursuant to contractor’s final request for payment, contractor

achieved (______%) Minority Business Enterprise (MBE) participation and (_____%) Women Business

Enterprise (WBE) participation on this contract, and (b) listed herein are the names of all certified M/WBE

subcontractors, regardless of tier, with whom I, or my subcontractors contracted.

1. Name of MBE/WBE Firm  ______________________________________________

Address _____________________________________________________________

_____________________________________________________________

Telephone Number   (_______) __________________________________________

IRS Number _________________________________________________________

Area/Scope*of Work __________________________________________________

Subcontract Final Amount ______________________________________________

2. Name of MBE/WBE Firm   _____________________________________________

Address _____________________________________________________________

_____________________________________________________________

Telephone Number (_______) ___________________________________________

IRS Number _________________________________________________________

Area/Scope*of Work___________________________________________________

Subcontract Final Amount ______________________________________________



01290.14 Contractor Affidavit for Final Payment 7.21.2022 2 of 2 Contract Central 

List additional subcontractors, if any, on a similar form and attach to the bid. 

Supplier** Final Amount:   ___________________________________ 

*Reference to specification sections or bid item number.

()  Met or exceeded the Contract utilization goals; or 

()  Failed to meet the Contract utilization goals (attach waiver, substitution or modification); or 

()  No goals applied to this Project. 

5. CONTRACTOR certifies that each Subcontractor has received full payment for its respective work in                        
connection with the Contract.

6. If applicable, I hereby certify that (1) at project completion and pursuant to contractor’s final request for 
payment, contractor achieved, company-wide, at least ten percent (10%) minority workforce participation and two 

percent (2%) women workforce participation and (2) a true and accurate copy of my final project workforce monthly 

report is attached.  NOTE:  This paragraph is only applicable if you completed a construction contract 

that was estimated by the City, prior to solicitation, as requiring more than 800 construction 

labor hours and costing in excess of $300,000.00.  If applicable you MUST attach copies of your 

final monthly workforce reports.

7. This affidavit is made in behalf of the CONTRACTOR for the purpose of securing from Kansas City, 

Missouri, the certification of completion of the Project and receiving payment therefore.

8. If the Contract amount exceeded $150,000, CONTRACTOR has submitted proof of compliance with the City 

tax ordinances administered by the City’s Commissioner of Revenue and has on file proof of tax compliance from 

all Subcontractors.  If the Contract term exceeded one (1) year, CONTRACTOR has provided proof of compliance 

with the City tax ordinances administered by the City’s Commissioner of Revenue prior to receiving final payment 

and has on file proof of tax compliance from all Subcontractors prior to the Subcontractor receiving final payment 

from CONTRACTOR.

 CONTRACTOR 

 By  
 (Authorized Signature) 

 Title 

On this  day of ,  , before me 

appeared , to me personally known to be the 

 of the , 

and who executed the foregoing instrument and acknowledged that (s)he executed the same on behalf of  

 as its free act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on the day and year first above 

written. 

My commission expires: 

Notary Public 

DocuSign Envelope ID: CF07562F-6A3B-4EF2-A92A-60C48F7AB190



01290.15 Subcontractor Affidavit for Final Payment 020408 Contract Central 

SUBCONTRACTOR AFFIDAVIT FOR FINAL PAYMENT 

Project Number 

Project Title  

STATE OF MISSOURI   ) 

 ) ss:  

COUNTY OF ______________ ) 

After being duly sworn the person whose name and signature appears below hereby states under penalty of perjury that: 

1. I am the duly authorized officer of the business indicated below  (hereinafter Subcontractor) and I make this
affidavit on behalf of Subcontractor in accordance with the requirements set forth in Section 290.290, RSMo.
Subcontractor has completed all of the Work required under the terms and conditions of a subcontract as follows:

Subcontract with:  __________________________________________________________________, Contractor 

Work Performed:  ____________________________________________________________________________ 

Total Dollar Amount of Subcontract and all Change Orders: $_________________________________________ 

City Certified         MBE      WBE      DBE     NA 
List certifications:  
____________________________________________________________________________ 

2. Subcontractor fully complied with the provisions and requirements of the Missouri Prevailing Wage Law set forth
in Sections 290.210, RSMo through 290.340, RSMo.

Business Entity Type: Subcontractor’s Legal Name and Address 
(___) Missouri Corporation 
(___) Foreign Corporation ___________________________________________ 
(___) Fictitious Name Corporation 
(___) Sole Proprietor ___________________________________________ 
(___) Limited Liability Company Phone No. __________________________________ 
(___) Partnership Fax: ______________________________________ 
(___) Joint Venture E:mail:_____________________________________ 
(___) Other (Specify) Federal ID No._______________________________ 

I hereby certify that I have the authority to execute this affidavit on behalf of Subcontractor. 

By: ______________________________________ __________________________________________ 
(Signature) (Print Name) 

      _______________________________________ __________________________________________ 
(Title) (Date) 

NOTARY 

Subscribed and sworn to before me this _____ day of ________________________, 20______. 

My Commission Expires:______________________ By_____________________________ 

__________________________________________ _______________________________ 
Print Name Title 



 
 
 
 
00830 Prevailing Wage  11-04-05 

 

SECTION 00830 
 

PREVAILING WAGE 
 

1. Annual Wage Order No. 30 
2. 0830.03 Division of Labor Standards Rules & Regulations are incorporated into and 

made part of this Contract and are available at 
http://s1.sos.mo.gov/cmsimages/adrules/csr/current/8csr/8c30-3.pdf.  

 

http://s1.sos.mo.gov/cmsimages/adrules/csr/current/8csr/8c30-3.pdf
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KCP

Finance Department

Revenue Division

414 E 12th St. 1st Floor

Kansas City, MO 64106-2786

BURNS & MCDONNELL ENGINEERING CO INC
9400 WARD PKWY
KANSAS CITY MO  64114-3319

Phone: (816) 513-1120
Fax: (816) 513-1264
Email: revenue@kcmo.org

Website: kcmo.gov/tax

Letter Id: L0512387840
Date: 18-Jan-2024

**-***6142Taxpayer Id:

 

TAX CLEARANCE STATUS: APPROVED
 

As of this date, this notice is to inform you that BURNS & MCDONNELL ENGINEERING CO INC is current with all
taxes and license fees with the City of Kansas City, Mo., Finance Department/ Revenue Division.

 

Please note this could change if we perform a full review of your accounts in the future. We will let you know if
we need to review your accounts. You will need to pay any amounts that are found due at that time.

 

 

 

 

Mari Ruck
Commissioner of Revenue

Visit kcmo.gov/quicktax to view the status of your account and for online filing.

1

 



AFFIRMATIVE ACTION PROGRAM AFFIDAVIT
(required for any contractor with 50 or more employees and

a contract with the City of Kansas City, Missouri, in excess of $300,000.00)

)
) ss

STATE OF t

COUNTY OF JACKSON)

On this an day of 2024, before me appeared
p\ Cqp> v v ______, personally known by me or otherwise

proven to be the person whose name is subscribed on this affidavit and who, being duly sworn, 

stated as follows:

I am of sound mind, capable of making this affidavit, and personally swear or affirm that 

the statements made herein are truthful to the best of my knowledge. I am the
XY\QL[\QiQof (title)of V" mcQcnpoM ^C©.

(business entity) and I am dirfy authorized, directed or empowered to act with full authority on 

behalf of the business entity in making this affidavit.

I hereby swear or affirm that Burns & McDonnell Engineering Company has an 

affirmative action program (the “Program”) in place and will maintain the Program for the 

duration of its contract with the City of Kansas City, Missouri (“City”) as required by Chapter 3 

of the City’s Code of Ordinances.

I hereby additionally swear or affirm that attached hereto is a true copy of the Program.

I hereby additionally swear or affirm that the business entity shall not discriminate 

against any employee or applicant for employment because of race, color, sex, religion, national 

origin or ancestry, disability, sexual orientation, gender identity or age in a manner prohibited by 

Chapter 3 of the City’s Code of Ordinances.

I acknowledge that I am signing this affidavit as the free act and deed of the business 

entity and that I am not doing so under duress.

Affiant’s signature

Subscribed and sworn to before me this day of 2024.

My Commission expires: SA'A-a'fc
Notary Public/ I

(_'
ANGIE YELTON

Notary Publlo-Notary Seal
STATE OF MISSOURI

Jackson County
My Commission Expires 3/14/2028

--------- Commission #12381302
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Non-discrimination in Employment.  Contractor shall not discriminate against any employee 

or candidate for employment on the basis of an individual’s race, hair texture or hair style 

associated with an individual’s race, color, sex, religion, national origin, or ancestry, disability, 

sexual orientation, gender identity, age, or in any other manner prohibited by Chapter 38 of the 

City Code. Contractor shall not engage in any discrimination as prohibited by Chapter 3 of the 

City Code.  

Ban the Box in Hiring and Promotion.   

 

(a) Pursuant to Section 38-104, City Code Ordinances, Contractor shall not base a hiring or 

promotional decision on an applicant's criminal history or sentence related thereto, unless the 

employer can demonstrate that the employment-related decision was based on all information 

available including consideration of the frequency, recentness and severity of 

a criminal record and that the record was reasonably related to the duties and responsibilities of 

the position.  

 

(b) Notwithstanding subsection (a), Contractor may inquire about an 

applicant's criminal history after it has been determined that the individual is otherwise qualified 

for the position, and only after the applicant has been interviewed for the position. Any such 

inquiry may be made of all applicants who are within the final selection pool of candidates from 

which a job will be filled.  

 

(c) This provision shall not apply to positions where employers are required to exclude 

applicants with certain criminal convictions from employment due to local, state or federal law or 

regulation.  

 

Title VI of the Civil Rights Act of 1964.  Title VI of the Civil Rights Act of 1964 requires that 

no person in the United States shall, on the grounds of race, color, or national or origin (including 

limited English proficient individuals), be excluded from participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity receiving federal financial 

assistance.  The City of Kansas City, Missouri requires compliance with the requirements of Title 

VI in all of its programs and activities regardless of the funding source.   

Contractor shall not discriminate on the grounds of race, color, or national or origin (including 

limited English proficient individuals).   

 

Quality Services Assurance Act.  If this Contract exceeds $160,000.00, Contractor certifies 

Contractor will pay all employees who will work on this Contract in the city limits of Kansas City, 

Missouri at least $15.00 per hour in compliance with the City’s Quality Services Assurance Act, 
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Section 3-66, Code of Ordinances or City has granted Contractor an exemption pursuant to the 

Quality Services Assurance Act.    

 

Anti-Discrimination Against Israel.  If this Contract exceeds $100,000.00 and Contractor 

employs at least ten employees, pursuant to Section 34.600, RSMo., by executing this Contract, 

Contractor certifies it is not currently engaged in and shall not, for the duration of this contract, 

engage in a boycott of goods or services from the State of Israel; companies doing business in or 

with Israel or authorized by, licensed by, or organized under the laws of the State of Israel; or 

persons or entities doing business in the State of Israel.  

 

Affirmative Action.  If this Contract exceeds $300,000.00 and Contractor employs fifty (50) or 

more people, Contractor shall comply with City’s Affirmative Action requirements in accordance 

with the provisions of Chapter 3 of City’s Code, the rules and regulations relating to those sections, 

and any additions or amendments thereto; in executing any Contract subject to said provisions, 

Contractor warrants that it has an affirmative action program in place and will maintain the 

affirmative action program in place for the duration of the Contract. Contractor shall not 

discriminate against any employee or applicant for employment because of race, color, sex, 

religion, national origin or ancestry, disability, sexual orientation, gender identity or age in a 

manner prohibited by Chapter 3 of City’s Code.  Contractor shall: 

 

(a) Execute and submit the City of Kansas City, Missouri CREO Affirmative Action Program 

Affidavit warranting that the Contractor has an affirmative action program in place and will 

maintain the affirmative action program in place for the duration of the Contract. 

 

(b)  Submit, in print or electronic format, a copy of Contractor’s current certificate of 

compliance to the City’s Civil Rights and Equal Opportunity Department (CREO) prior to 

receiving the first payment under the Contract, unless a copy has already been submitted to 

CREO at any point within the previous two (2) calendar years. If, and only if, Contractor does 

not possess a current certification of compliance, Contractor shall submit, in print or electronic 

format, a copy of its affirmative action program to CREO prior to receiving the first payment 

under the Contract, unless a copy has already been submitted to CREO at any point within the 

previous two (2) calendar years. 

 

(c)  Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that 

Subcontractor has an affirmative action program in place and will maintain the affirmative 

action program in place for the duration of the subcontract. 

 

(d)  Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of 

the Subcontractor’s current certificate of compliance and tender a copy of the same, in print or 
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electronic format, to CREO within thirty (30) days from the date the subcontract is executed.  

If, and only if, Subcontractor does not possess a current certificate of compliance, Contractor 

shall obtain a copy of the Subcontractor’s affirmative action program and tender a copy of the 

same, in print or electronic format, to CREO within thirty (30) days from the date the 

subcontract is executed. 

 

City has the right to take action as directed by City’s Civil Rights and Equal Opportunity 

Department to enforce this provision. If Contractor fails, refuses or neglects to comply with the 

provisions of Chapter 3 of City’s Code, then such failure shall be deemed a total breach of this 

Contract and this Contract may be terminated, cancelled or suspended, in whole or in part, and 

Contractor may be declared ineligible for any further contracts funded by City for a period of one 

(1) year.  This is a material term of this Contract. 

 

Compliance with Laws.   Contractor shall comply with all federal, state and local laws, ordinances 

and regulations applicable to the work and this Agreement. Contractor shall maintain in effect all 

the licenses, permissions, authorizations, consents and permits that it needs to carry out its 

obligations under this Agreement. 

 

Prevailing Wage.  If the Agreement exceeds $75,000.00 and any of the Services performed by 

Contractor includes construction, reconstruction, improvement, enlargement, alteration, painting 

and decorating, or major repair, that is subject to the Missouri Prevailing Wage Law (Section 

290.210, RSMo – 290.340, RSMo), Contractor shall immediately notify the City prior to 

performing Services so the parties can execute an agreement that incorporates, the appropriate 

Wage Order.  Contractor shall comply with all requirements of Section 290.210, RSMo – 290.340, 

RSMo even if Contractor fails to notify  

the City.   

 



EMPLOYEE ELIGIBILITY VERIFICATION AFFIDAVIT
(Required for any contract with the City of Kansas City, Missouri in excess of $5,000.00)

)
) ss

STATE OF \YVC5?DUY v 

county OF YyrVLSDQ )

On this day of _,2oaH, before me appeared

^r\\QfY Ccx|VA'Yr\ejr^ ___ , personally known by me or otherwise

proven to be the person whose name is subscribed on this affidavit and who, being duly sworn, 
stated as follows:

I am of sound mind, capable of making this affidavit, and personally swear or affirm that 
the statements made herein are truthful to the best of my knowledge. I am the

(business entity) and I am duly'mithorized, directed or empowered to act with full authority on
behalf of the business entity in making this affidavit.

I hereby swear or affirm that the business entity does not knowingly employ any person 
in connection with the contracted services who does not have the legal right or authorization 
under federal law to work in the United States as defined in 8 U.S.C. § 1324a(h)(3).

I hereby additionally swear or affirm that the business entity is enrolled in an electronic 

verification of work program operated by the United States Department of Homeland Security (E- 
Verify) or an equivalent federal work authorization program operated by the United States 
Department of Homeland Security to verify information of newly hired employees, under the 
Immigration Reform and Control Act of 1986, and that the business entity will participate in said 
program with respect to any person hired by the business entity to perform any work in 

connection with the contracted services. I have attached hereto documentation sufficient to 
establish the business entity’s enrollment and participation in the required electronic verification 
of work program.

I am aware and recognize that unless certain contractual requirements are satisfied and 
affidavits obtained as provided in Section 285.530, RSMo, the business entity may face liability 
for violations committed by its subcontractors, notwithstanding the fact that the business entity 
may itself be compliant.
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I acknowledge that I am signing this affidavit as the free act and deed of the business 
entity and that I am not doing so under duress.

My Commission expires:

Notary Public j / 7^

ANGIE YELTON 
Notary Public-Notary Seal 

STATE OF MISSOURI 
Jackson County

My Commission Expires 3/14/2028 
----- Commission #12381302

00515.01 Employee Eligibility Verification Affidavit 120815
Page 2 of2

Contract Central










	Contract for PDB Services
	Article 1
	1.1 The Project is generally referred as the Dr. Jeremiah Cameron Park and Westport Stormwater Improvements Project (Project No. 82000379)/Contract #470, and is specifically defined in the Contract Documents.

	Article 2
	2.1 General Services
	2.1.1 Design-Builder shall complete all Work as specified or indicated in the Contract Documents.
	2.1.2 Owner shall provide Design-Builder with Owner’s project criteria and preferences during Phase 1 and as comments to design documents or other written means.

	2.2.  Phased Services
	2.2.1 Phase 1 Services. Design-Builder shall perform the services of design, pricing, and other services for the Project based on Owner’s project criteria and preferences, in accordance with Section 2.1 hereof, and as set forth in Exhibit 2.2.1, Scope...
	2.2.2 Phase 2 Services. Design-Builder’s Phase 2 services shall consist of the completion of design services for the Project, the procurement of all materials and equipment for the Project, the performance of construction services for the Project, the...

	2.3 Proposal. Upon completion of the Phase 1 Services and any other Basis of Design Documents upon which the parties may agree, Design-Builder shall submit a proposal to Owner (the “Proposal”) for the completion of the design and construction for the ...
	2.3.1. The Proposal shall include the following unless the parties mutually agree otherwise:
	(a) The Contract Price;
	(b) The Basis of Design Documents, which are set forth in detail and are attached to the Proposal;
	(c) A list of the assumptions, clarifications, and exclusions made by Design-Builder in the preparation of the Proposal, which list is intended to supplement the information contained in the drawings and specifications and is specifically included as ...
	(d) The Scheduled Substantial Completion Date and a Baseline Schedule for the Work;
	(e) If applicable, a list of Allowance Items, Allowance Values, and a statement of their basis;
	(f) If applicable, a schedule of alternate prices;
	(g) If applicable, a schedule of unit prices;
	(h) If applicable, a schedule of Additional Services which may be performed but which are not included in the Proposal, and which, if performed, shall be the basis for an increase in the Contract Price and/or Contract Time(s);
	(i) The time limit for acceptance of the Proposal;
	(j) A permit and easement list, detailing the individual permits and governmental approvals that Owner and Design-Builder will each bear responsibility to obtain; and
	(k) A proposed Schedule of Values for Phase 2.

	2.3.2 Review and Adjustment to Proposal
	(a) After submission of the Proposal, Design-Builder and Owner shall meet to discuss and review the Proposal. If Owner has any comments regarding the Proposal, or finds any inconsistencies or inaccuracies in the information presented, it shall promptl...
	(b) Acceptance of Proposal. If Owner accepts the Proposal, as may be amended by Design-Builder, the Contract Price and its basis shall be set forth in an amendment to this Agreement, when mutually agreed between the parties (Phase 2 Contract Price Ame...
	(c) Failure to Accept the Proposal.  If Owner rejects the Proposal, or fails to notify Design-Builder in writing on or before the date specified in the Proposal that it accepts the Proposal, the Proposal shall be deemed withdrawn and of no effect. In ...
	i. Owner may suggest modifications to the Proposal, whereupon, if such modifications are accepted in writing by Design-Builder, the Proposal shall be deemed accepted and the parties shall proceed in accordance with Section 2.3.2.b above.
	ii. Owner may authorized Design-Builder to continue to proceed with the Work on the basis of reimbursement as provided in Section 4.1.2 hereof without a Contract Price, in which case all reference in this Agreement to the Contract Price shall not be a...
	iii. Owner may terminate this Agreement for convenience in accordance with Article 11.6 of the General Conditions of Contract.




	Article 3
	3.1 Commencement Date.  The Phase 1 Services shall commence within five (5) days of Design-Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree otherwise in writing. Design-Builder shall commence the Phase 2 Services upon r...
	3.2 Contract Times
	3.2.1 Scheduled Substantial Completion Date.  Design-Builder shall achieve Substantial Completion of the Work no later than the date set forth in the Phase 2 Contract Price Amendment (“Scheduled Substantial Completion Date”).
	3.2.2 Scheduled Final Completion Date. Final Completion of the Work shall be achieved as expeditiously as reasonably practicable, but in no event later than ninety (90) days after the Substantial Completion Date (the last day of such 90-day period bei...

	3.3 Schedule Adjustments.  All of the scheduled completion dates set forth in Section 3.2 above (collectively referred to as “Contract Time(s)”) shall be subject to adjustment in accordance with the General Conditions of Contract.
	3.4 Time of the Essence.  Owner and Design-Builder mutually agree that the Scheduled Substantial Completion Date and Scheduled Final Completion Date, individually and collectively, are of the essence of this Agreement.
	3.5 Delay Liquidated Damages.  Design-Builder understands that if certain of the Contract Time(s) are not attained, Owner will suffer damages which are difficult to determine and accurately specify.  To compensate Owner for such damages, Design-Builde...
	3.5.1 Substantial Completion.  If the Substantial Completion Date has not been achieved on or before the Scheduled Substantial Completion Date, then Design-Builder shall pay to Owner Delay Liquidated Damages of Two Thousand Dollars ($2,000) per day fo...
	3.5.2. Final Completion.  If the Final Completion Date has not been achieved by the Scheduled Final Completion Date, Designer-Builder shall pay to Owner Delay Liquidated Damages of Five Hundred Dollars ($500) per day for each day between the Scheduled...
	3.5.3. Sole and Exclusive Remedy.  Delay Liquidated Damages shall be the sole and exclusive liability of Contractor and the sole and exclusive remedy of Owner for Contractor’s unexcused delay in performing the Work.


	Article 4
	4.1 Contract Price.
	4.1.1. Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of Contract the sum of Two Million Seven Hundred Forty-One Thousand Dollars ($2,741,000.00) for the Phase 1 Services, subject to adjustments made in accordanc...
	4.1.2 For Phase 2 Services, Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of Contract a contract price (“Contract Price”) equal to the amount set forth in the Phase 2 Contract Price Amendment, subject to adjust...

	4.2 Allowance Payment Items and Allowance Payment Values
	4.2.1 General.  The Contract Price for the Phase 1 Services includes all Allowance Payment Items, as well as their corresponding Allowance Payment Values, as set forth in Exhibit 2.2.1, Scope of Services. The Contract Price for Phase 2 Services includ...
	4.2.2 Performance of Work on Allowance Payment Items.  No work shall be performed on any Allowance Payment Item without Design-Builder first obtaining in writing advanced authorization to proceed from Owner.
	4.2.3 Reconciliation of Allowance Payment Values.  If the actual costs for an Allowance Payment Item differ from the stated Allowance Payment Value, the Contract Price shall ultimately be adjusted accordingly by Change Order.  If, at the time the Fina...


	Article 5
	5.1 Progress Payments for Phase 1 Services. Design-Builder and Owner agree upon the following method for partial and final payment to Design-Builder for the services hereunder; Design-Builder will submit an Application for Payment to Owner each month ...
	5.2 Progress Payments for Phase 2 Services.
	5.2.1 Submission.  Design-Builder shall submit to Owner on the Fifth (5th) day of each month, beginning with the first month after the Commencement Date, Applications for Payment in accordance with Article 6 of the General Conditions of Contract.
	5.2.2 Payment.  Owner shall make payment within thirty (30) days after Owner’s receipt of each properly submitted and accurate Application for Payment in accordance with Article 6 of the General Conditions of Contract, but in each case less the total ...

	5.3 Retainage on Progress Payments.
	5.3.1 Retainage.  No retainage will be held for Phase 1. For Phase 2, Owner will withhold retainage in the amount of five percent (5%) on progress payments due Design-Builder.  After fifty percent (50%) of the total Contract Price has been completed a...
	5.3.2 Reduction of Retainage.  Within thirty (30) days after the Substantial Completion Date, Owner shall release to Design-Builder all retainage, less an amount equal to: (a) two hundred percent (200%) of the reasonable value of all remaining Punch L...
	5.3.3 Letter of Credit.  Design-Builder shall have the right to substitute an irrevocable letter of credit in lieu of cash for all or any portion of the retainage, provided that the letter of credit shall: (a) be a direct pay letter of credit payable ...

	5.4 Final Payment.  Owner shall pay the outstanding retention at Final Payment, in accordance with Section 6.6 of the General Conditions of Contract.
	5.5 Interest.  All amounts not paid when due as provided in Article 6 of the General Conditions of Contract shall bear interest in accordance with Mo. Rev. Stat. §34.057, at the rate of one and one-half percent (1.5%) per month.
	5.6 Owner’s Rights to Offset.  Owner shall have the right to withhold Liquidated Damages from any monies unpaid, otherwise due, or to become due, to Design-Builder, to demand and receive payment from Design-Builder of such Liquidated Damages, and to i...

	Article 6
	6.1 Limitations of Liability.
	6.1.1 Limitation of Liability for Liquidated Damages.  Design-Builder’s total aggregate liability to Owner for the payment of Liquidated Damages under Section 3.5 above shall not exceed an amount equal to five percent (5%) of the Contract Price.
	6.1.2 Maximum Liability Cap.  Notwithstanding any provision to the contrary herein, in no event shall Design-Builder’s total aggregate liability to Owner under the Contract Documents for any and all damages and losses from any and all causes exceed in...
	6.1.3 Exclusions to the Maximum Liability Cap.  Notwithstanding Section 6.1.2 above, or anything else in the Contract Documents, Design-Builder’s liability for the following shall not be limited or released in any way for the following liabilities, lo...
	(a) not used;
	(b) Any loss, cost or expense arising out of or connected with Design-Builder’s fraud, fraudulent misrepresentation, intentional misconduct, Gross Negligence, or criminal acts;
	(c) Any loss, cost or expense incurred by Design-Builder in connection with Design-Builder’s indemnification obligations for third party claims set forth in Article 7 of the General Conditions of Contract; and
	(d) Any loss, cost, expense or penalties incurred by Design-Builder to any person or entity other than Owner in any legal proceedings.


	6.2 Consequential Damages.
	6.2.1 Waiver of Consequential Damages.  To the fullest extent permitted by law, and notwithstanding any other provision of the Contract Documents other than those below in this Section 6.2, in no event, whether arising out of contract, breach of warra...
	6.2.2 Exceptions to Waiver.  The waiver of consequential damages set forth in Section 6.2.1 above shall not be deemed to affect or waive:
	(a) Design-Builder’s obligation to pay Liquidated Damages in accordance with Section 3.5 above;
	(b) Design-Builder’s liability for fraud, fraudulent misrepresentation, intentional misconduct, Gross Negligence, or criminal acts of Design-Builder or any DB-Related Entity; and
	(c) Design-Builder’s liability for its indemnity obligations for third party claims under Article 7 of the General Conditions of Contract.


	6.3 Liability Limitation Period.  Notwithstanding anything to the contrary in the Contract Documents, Design-Builder shall not be liable to Owner for any claims, causes of action, or demands: (1) that accrue more than five (5) years from the Substanti...
	6.3.1 Design-Builder’s liability for fraud, fraudulent misrepresentation, intentional misconduct, Gross Negligence, or criminal acts of Design-Builder or any DB-Related Entity; or
	6.3.2 Design-Builder’s liability for its indemnity obligations under Article 7, but only to the extent that Design-Builder could have been sued directly by, and would have been liable directly to, the third party in the underlying action.

	6.4 Applicability
	6.4.1 Other Persons and Entities.  The provisions of this Article 6 shall be binding on and extend to the benefit of all successors, assignees, employees, officers, directors and Affiliates of each Party; provided, however, that the amount of Design-B...
	6.4.2 Binding Effect.  Except to the extent prohibited by applicable Legal Requirements or specific terms to the contrary in this Article 6, the releases, waivers, limitations of liability and other terms in this Article 6 shall apply even in the even...


	Article 7
	7.1 Representations.  Design-Builder makes the following representations as of the Agreement Date:

	Article 8
	8.1 Insurance.
	8.1.1 Insurance Requirements.  Design-Builder shall procure and maintain the insurance required by Exhibit 8.1.
	8.1.2 Evidence of Insurance.  No later than seven (7) days after the Agreement Date, Design-Builder shall deliver to Owner the certificates, endorsements, and other evidence of insurance required to be provided by Design-Builder in accordance with Sec...

	8.2 Performance and Maintenance Bond and Payment Bond.
	8.2.1 Provision of the Bonds. No later than seven (7) days after execution of the Phase 2 Contract Price Amendment, Design-Builder shall deliver to Owner:
	(a) a Performance and Maintenance Bond in the penal amount equal to one hundred percent (100%) of the Contract Price, which bond shall cover the faithful performance of all Design-Builder’s obligations under the Contract Documents (the “Performance an...
	(b) a Payment Bond in the penal amount equal to one hundred percent (100%) of the Contract Price (the “Payment Bond”).

	8.2.2 Surety Rating.  The surety for the Performance and Payment Bonds shall: (a) have a rating of A- or better in the latest revision of the A.M. Best Owner’s Insurance Report; (b) be authorized by law to do business in Missouri; and (c) be listed in...
	8.2.3 Form of Bonds.  The Performance and Maintenance Bond shall be in the form set forth in Exhibit 8.2.3(a) and the Payment Bond shall be in the form set forth in Exhibit 8.2.3(b).
	8.2.4 Duration of Performance Bond.  The Performance Bond shall remain valid for a period of two (2) years after Final Completion.


	Article 9
	9.1 Contract Documents.  The Contract Documents consist of the documents listed below:
	9.1.1. This Agreement and all of the Exhibits;
	9.1.2. General Conditions of Contract;
	9.1.3. Project Requirements;
	(a) The Released for Construction Documents.
	(b) Any and all written amendments, Change Orders, Work Change Directives, and Minor Changes amending, modifying, or supplementing the Contract Documents.


	9.2 Amending the Contract Documents.  The Contract Documents may only be amended, modified, or supplemented through a written amendment executed by the Parties or a Change Order, Work Change Directive, or Minor Change issued in accordance with Article...
	9.3 Order of Precedence of the Contract Documents.  The Contract Documents comprise the entire agreement between Owner and Design-Builder governing the Work. The Contract Documents are complementary; what is called for by one is as binding as if calle...

	Article 10
	10.1 Defined Terms.  Terms used in this Agreement will have the meanings indicated in the General Conditions of Contract.
	10.2 Notice.  Whenever the Contract Documents require that notice be provided to the other Party, notice will be deemed to have been validly given: (a) if delivered in person to the individual intended to receive such notice; or (b) four (4) days afte...
	10.3 MBE/WBE Requirements. Owner has adopted a Minority/Women Business Enterprise (“MBE/WBE”) Program (Sections 3-421 through 3-469, Code of Ordinances).  Design-Builder shall comply with all MBE/WBE requirements set forth in such Program in performin...
	10.4 Workforce Program and Prevailing Wage Requirements
	10.4.1 Workforce Program Requirements.  Owner has adopted a Construction Employment (“Workforce”) Program (Sections 3-501 through 3-525, Code of Ordinances).  Design-Builder shall comply with all Workforce requirements set forth in such Program in per...
	10.4.2 Prevailing Wages.  Design-Builder shall comply and require each of its Subcontractors to comply with:
	(a) Sections 290.210 to 290.340, RSMO the State of Missouri Prevailing Wage Law (the “Law”);
	(b) 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the “Rules”);
	(c) The Annual Wage Order (the “Wage Order”) issued by the State of Missouri’s Department of Labor and Industrial Relations; and
	(d) Any applicable Annual Incremental Wage Increase (the “Wage Increase”) to the Annual Wage Order.


	10.5 Liquidated Damages Not Penalty.  The Parties acknowledge, recognize and agree on the following:
	10.5.1 that because of the unique nature of the Project, it is difficult or impossible to determine with precision the amount of damages that would or might be incurred by Owner as a result of Design-Builder’s failure to complete the Work on or before...
	10.5.2 that any sums which would be payable under this Agreement as Delay Liquidated Damages are in the nature of liquidated damages, and not a penalty, and are fair and reasonable and such payment represents a reasonable estimate of fair compensation...
	10.5.3 that any sums which would be payable under this Agreement as Delay Liquidated Damages shall be in lieu of all liability for any and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or consequential, an...
	10.5.4 that, in recognition of the acknowledgments above, Design-Builder is expressly estopped from arguing, and waives any rights it may have to argue, that the Delay Liquidated Damages are a penalty and that they are not enforceable.

	10.6 Exhibits.  The following exhibits (“Exhibits”) are specifically made part of, and incorporated by reference into, this Agreement:


	General Conditions
	Article 1  General
	1.1 Mutual Obligations
	1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and proceed on the basis of trust and good faith, to permit each Party to realize the benefits afforded under the Contract Documents.

	1.2 Basic Definitions
	1.2.1 For the purposes of the Contract Documents, the following words and terms shall have the meanings specified below (other words and abbreviations that have well-known technical or trade meanings are used in the Contract Documents in accordance wi...


	Article 2  Design-Builder’s Services and Responsibilities
	2.1 General.
	2.1.1 The parties will meet within seven (7) days after the Commencement Date to discuss issues affecting the administration of the Work and to implement the necessary procedures, including those relating to submittals and payment, to facilitate the a...
	2.1.2 The Phase 1 Engineering and Preconstruction Schedule shall be the basis for monitoring Design-Builder’s performance of the Work during Phase 1.  Likewise, the Phase 1 Schedule of Values shall be used as the basis for payment for Design-Builder’s...
	2.1.3 At the time the Design-Builder submits the Phase 2 Proposal, Design-Builder shall submit to Owner, for its review and approval, the following:
	(a) A proposed Baseline Schedule that includes, among other things: (1) the order in which Design-Builder proposes to carry out the Work; and (2) the times when submissions and approvals or consents by Owner are required (provided, however, that such ...
	(b) A proposed Phase 2 Schedule of Values that shall consist of a detailed breakdown of the Contract Price into measurable components of the completed Work for the purpose of making payment to Design-Builder during Phase 2.  The Phase 2 Schedule of Va...
	(c) A proposed forecast of monthly cash flow requirements for the entire Project, incorporating the actual cash flow for the time elapsed since the Commencement Date.
	(d) If Owner does not approve a proposed submission under Paragraphs (a), (b), or (c) above, Design-Builder shall submit a revised submission to Owner within seven (7) days of its receipt of Owner’s comments on such submission.  This process shall con...
	(e) Owner’s review and approval of the Baseline Schedule shall not be construed as relieving Design-Builder of its complete and exclusive control over the means, methods, sequences and techniques for executing the Work.

	2.1.4  Design-Builder shall designate a member of its Key Personnel as its Project manager (the “Design-Builder’s Project Manager”), who shall be reasonably available to Owner and shall have the necessary expertise and experience required to supervise...
	2.1.5 Design-Builder shall provide management, supervision and professional staff for the Work in accordance with the organizational chart set forth in Exhibit 10.6(c) referred to as List of Key Personnel.  Design-Builder acknowledges the importance o...
	2.1.6 Design-Builder shall participate in monthly progress meetings with Owner.  During such meetings, progress during the prior month shall be reviewed.  These meetings shall be attended by, among other: (a) Design-Builder’s Project Manager and other...
	2.1.7   Design-Builder assumes responsibility to Owner for the proper performance of the Work of all DB-Related Entities and any acts and omissions in connection with such performance.

	2.2 Design Professional Services.
	2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide or furnish through Design Consultants or qualified, licensed design professionals employed by Design-Builder, the necessary design services, including architectural, ...
	2.2.2 Design-Builder shall incorporate all obligations and understandings of the Contract Documents applicable to design services in its respective contracts with any Design Consultant and Subcontractors, including but not limited to the obligations r...

	2.3 Standard of Care.
	2.3.1 Design-Builder shall perform the Work in accordance with: (a) the Contract Documents; (b) applicable Legal Requirements and Governmental Approvals; and (c) Good Engineering and Construction Practice.  Notwithstanding the above, if any of (a), (b...

	2.4 Design Development Services.
	2.4.1 Design-Builder assumes and shall have exclusive responsibility for the accuracy and efficacy of the Released for Construction Documents.  Accordingly, in no event shall Design-Builder be entitled to any price, schedule or performance relief asso...
	2.4.2 Design-Builder shall conduct such additional geotechnical evaluations and potholing surveys as are required by Good Engineering and Construction Practices and incorporate such evaluations and surveys into its design.
	2.4.3 Owner shall review and act upon design submittals as set forth in the Project Requirements.  Notwithstanding anything to the contrary in the Contract Documents, Owner’s review, comment and/or approval of any design submittal, including but not l...
	2.4.4 The Released for Construction Documents shall be consistent with the latest set of approved interim design submissions, and shall be submitted to Owner and approved by Owner in accordance with the Contract Documents.  Design-Builder shall procee...
	2.4.5 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-Builder may prepare interim design submissions and Released for Construction Documents for a portion of the Work to permit construction to proceed on that porti...

	2.5 Legal Requirements.
	2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall provide all notices applicable to the Work as required by the Legal Requirements.
	2.5.2 Design-Builder may request an appropriate Change Order, in accordance with the requirements of Articles 8 and 9 herein, that the Contract Price and/or Contract Time(s) be adjusted to compensate Design-Builder for the impacts of any changes in th...
	2.5.3  Design-Builder may request an appropriate Change Order, in accordance with the requirements of Articles 8 and 9 of the General Conditions, that the Contract Price and/or Contract Time be adjusted to compensate Design-Builder for the impacts of ...

	2.6 Government Approvals and Permits.
	2.6.1 Except as specifically identified in Section 3.4.1 below, Design-Builder shall obtain, maintain, and pay for all costs to obtain and maintain (including all application, permit and filing fees) for all necessary Governmental Approvals from or by...
	2.6.2 Design-Builder shall provide all commercially reasonable assistance to Owner to obtain those Governmental Approvals that are the responsibility of Owner under Section 3.4.1 below.  No construction activity will commence until: (a) all Government...
	2.6.3 Design-Builder shall ensure that the Work conforms to the requirements and stipulations of all Governmental Approvals.  Design-Builder shall not be entitled to an adjustment in the Contract Price and/or Contract Time(s) for any events arising fr...

	2.7 Design-Builder’s Construction Services.
	2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a Separate Contractor, Design-Builder shall provide through itself or Subcontractors the necessary supervision, labor, inspection, commissioning, start-up, ...
	2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-Builder shall at all times exercise complete and exclusive ...
	2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed in Missouri and qualified to perform the Work consistent with the Contract Documents. Owner may reasonably object to Design-Builder’s selection of any Subcontractor.  Those Su...
	2.7.4 Design-Builder shall coordinate the activities of all Subcontractors. If any Separate Contractor performs work on, adjacent, or in proximity to the Project or the Site, or has any element of work that interfaces or affects the Work, Design-Build...
	2.7.5 Design-Builder shall keep the Site reasonably free from debris, trash and construction wastes to permit Design-Builder to perform its construction services efficiently, safely and without interfering with the use of adjacent land areas. Upon Sub...
	2.7.6 Subject to Section 4.3 below, Design-Builder shall be responsible for all utility relocations necessary or convenient to its performance of the Work.  For all such relocations, Design-Builder will meet all of Owner’s requirements, procedures and...
	2.7.7 Design-Builder shall be responsible for making arrangements to obtain, provide and pay for all temporary and permanent utilities associated with the Work, except for those utilities specifically identified in the Contract Documents as being prov...
	2.7.8 During any adverse weather (including but not limited to unusually severe and abnormal weather conditions as referenced in Section 8.5.3 below), Design-Builder shall take commercially reasonable precautions so that the Work may progress properly.

	2.8 Design-Builder’s Responsibility for Project Safety.
	2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as to prevent damage, injury or loss to: (a) all individuals at the Site, whether working or visiting; (b) the Work, including Equipment and Materials incorporat...
	2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, provided that such Owner-specific requirements do not violate a...
	2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way to relieve Subcontractors of any tier of their own contractual and legal obligations and responsibility for: (a) complying with all Legal Requirements, ...

	2.9 Design-Builder’s Project Warranties.
	2.9.1 Design-Builder warrants to Owner that the Work shall, through the Project Warranties Term: (1) be new and of good quality; (2) conform to the requirements of the Contract Documents; and (3) be free of construction faults or defects, as establish...
	(a) The Project Warranties include remedy for damages or defects caused by testing performed by Design-Builder.
	(b) The Project Warranties exclude remedy for damages or defects caused by modifications not undertaken or executed by Design-Builder under this Agreement.  In addition, the Project Warranties exclude remedy for damages or defects caused by Owner’s im...

	2.9.2 Design-Builder shall perform or cause to be performed all warranty work in a manner that will minimize interference with the ongoing operations of the Project.  Design-Builder shall provide a written plan for all proposed warranty work, unless e...
	2.9.3 If Owner determines at any time during the Project Warranties Term that any of the Work is not in conformance with the requirements of the Project Warranties, it shall provide written notice to Design-Builder of such determination.  Design-Build...
	2.9.4 Owner may, based on good cause, direct Design-Builder to perform a “root cause” analysis of any defect in the Work.  If Design-Builder fails to perform such analysis as directed by Owner, or if Owner concludes that the “root cause” analysis is f...
	2.9.5 Nothing contained in this Section 2.9 shall be construed to establish a period of limitation with respect to other obligations that Design-Builder has under the Contract Documents.
	2.9.6   If, after the Substantial Completion Date, any Work is modified, corrected, repaired, replaced and/or reperformed by Design-Builder pursuant to Section 2.9.3, then the Project Warranties Term applicable to such portion of the Work that has bee...
	2.9.7 During the Project Warranties Term, Design-Builder and Owner shall be permitted to enforce all warranties provided by Suppliers with respect to the Work.  However, no such warranty shall relieve Design-Builder of any obligation with respect to t...
	2.9.8 Design-Builder acknowledges and agrees that:
	(a) It shall be fully responsible for the costs associated with all warranty work as provided in Section 2.9.3, and shall reimburse Owner for its costs resulting from a breach of its obligations under Section 2.9.3 with respect to the Project Warranti...
	(b) The provisions of this Section 2.9 shall survive the termination of the Agreement.

	2.9.9 Without limiting any of the Project Warranties, Design-Builder shall, for the protection of Owner, obtain from all Subcontractors and Suppliers from which Design-Builder procures Equipment and Materials such warranties and guarantees as are norm...
	2.9.10 Nothing in the Contract Documents is intended to limit any third party warranty that provides Owner with greater warranty rights than those provided under the Project Warranties.
	2.9.11 EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THE CONTRACT DOCUMENTS, DESIGN-BUILDER MAKES NO OTHER WARRANTIES OR REPRESENTATIONS OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, LATENT OR PATENT, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITN...

	2.10 O&M Data.
	2.10.1 Design-Builder shall develop comprehensive O&M Data in accordance with the Project Requirements.  The O&M Data shall: (a) contain a detailed description of the means and methods of properly operating and maintaining the Project; (b) document st...
	2.10.2 Design-Builder shall submit O&M Data in accordance with the Project Requirements.

	2.11 Punch List Requirements.
	2.11.1 Design-Builder shall submit a proposed Punch List to Owner when Design-Builder believes that the Work has achieved Substantial Completion in compliance with the Contract Documents. Owner shall have the right to approve each Punch List in its re...
	2.11.2 Design-Builder shall promptly complete all items on the Punch List.  Owner shall have the option to correct or otherwise resolve any and all Punch List items not promptly completed by Design-Builder by using its own forces or by hiring others. ...

	2.12 Care, Custody and Control, Risk of Loss and Damage to Owner Property
	2.12.1 Design-Builder shall have care, custody, and control of the Work (including but not limited to having responsibility for the security of the Site) until the Substantial Completion Date.
	2.12.2 Design-Builder shall bear all risk of loss concerning the Work until the Substantial Completion Date, regardless of: (a) subject to the extent to which the loss was insured or the availability of insurance proceeds; and/or (b) whether Owner had...
	2.12.3 Notwithstanding anything in the Contract Documents to the contrary, after the Substantial Completion Date, Design-Builder’s total liability to Owner for the repair and/or replacement of Owner’s existing property, structures, materials or equipm...


	Article 3  Owner’s Services and Responsibilities
	3.1 Duty to Cooperate.
	3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s timely and efficient performance of the Work and so a...
	3.1.2 Owner shall provide Design-Builder with reasonable access to the Site, including land rights and areas for storage reasonably sufficient that Design-Builder may perform the Work in accordance with the Contract Times.
	3.1.3 Owner shall provide timely reviews and approvals (where required) of interim design submissions and the Released for Construction Documents consistent with the turnaround times set forth in the Contract Documents and the Baseline Schedule, provi...
	3.1.4 Owner shall give Design-Builder prompt and timely notice of any Work that Owner notices to be defective or not in compliance with the Contract Documents.

	3.2 Owner’s Representative.
	3.2.1 Owner shall designate a representative responsible for providing Owner-Furnished Information and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract Documents (“Owner’s Representative”).  Owner’s R...
	3.2.2 Owner’s Representative shall have full authority to act on behalf of Owner with respect to matters requiring Owner’s approval or authorization.  Owner’s Representative may delegate all or a portion of its authority to others by written notice to...
	3.2.3 Owner’s Representative may be replaced with seven (7) days’ prior written notice to Design-Builder, and may delegate its authority and responsibilities to assistants with written notice Design-Builder.

	3.3 Government Approvals.
	3.3.1 Owner shall obtain and pay for only the Governmental Approvals expressly set forth in the Project Requirements as being the sole responsibility of Owner.
	3.3.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those Governmental Approvals that are Design-Builder’s responsibility.

	3.4 Separate Contractors.
	3.4.1 Owner is responsible for all work performed on the Project or at the Site by Separate Contractors with whom Owner has contracted. Owner shall contractually require its Separate Contractors to cooperate, and coordinate their activities so as not ...


	Article 4  Hazardous Environmental Conditions and Differing Site Conditions
	4.1 Hazardous Environmental Conditions.
	4.1.1 Owner has advised Design-Builder of any known Hazardous Materials or Hazardous Environmental Conditions at the Site.
	4.1.2 If Design-Builder encounters any unknown Hazardous Environmental Conditions at the Site, it shall stop Work immediately in the affected part of the Work to the extent required to avoid any such safety or health hazard until it has taken such act...
	4.1.3  Unless mutually agreed by Design-Builder, Owner shall take all necessary measures required to ensure that Hazardous Environmental Conditions are remediated or rendered harmless in accordance with applicable Legal Requirements.
	4.1.4 Except for those Hazardous Materials and Hazardous Environmental Conditions set forth in Section 4.1.6 below, Design-Builder will be entitled, in accordance with these General Conditions of Contract, to an adjustment in the Contract Price and/or...
	4.1.5 To the fullest extent permitted by Legal Requirements, Owner shall indemnify, defend, and hold harmless Design-Builder from and against any and all claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arisin...
	4.1.6 Notwithstanding anything to the contrary in this Section 4.1, Design-Builder shall bear full responsibility for the handling, treatment, storage, removal, remediation, avoidance, or other appropriate action (if any), with respect to: (a) any Haz...
	4.1.7 As between Owner and Design-Builder, Owner is the generator of any pre-existing Hazardous Materials or Hazardous Environmental Condition.
	4.1.8 Owner represents that the Site has not been designated as a “Superfund” site by the United States Environmental Protection Agency.

	4.2 Inspection of Site Conditions.
	4.2.1 Design-Builder represents and warrants that it has, as of the date the Phase 2 Proposal is submitted, ascertained the nature and location of the Work, the character and accessibility of the Site, the existence of obstacles to construction which ...
	4.2.2 Design-Builder shall, after the Agreement Date, undertake such testing, inspections and investigations as may be necessary to perform its obligations under the Contract Documents, including but not limited to additional geotechnical evaluations ...

	4.3 Differing Site Conditions.
	4.3.1 Concealed or latent physical conditions or subsurface conditions at the Site that: (a) materially differ from the conditions indicated in the Contract Documents; or (b) are of an unusual nature, differing materially from the conditions ordinaril...
	4.3.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such condition has been encountered. Design-Builder shall,...


	Article 5 Insurance and Bonds
	5.1 Design-Builder’s Insurance Requirements.
	5.1.1 Design-Builder shall obtain and maintain, at its own cost and expense, the insurance coverages specified in Exhibit 8.1 of the Agreement, which insurance shall be in accordance with this Section 5.1.
	5.1.2 All insurance required by Section 5.1 shall be from insurance companies that are authorized to do business in the state of Missouri, and have a current policyholder’s management and financial size category rating of not less than “A-:VIII” accor...
	5.1.3 Design-Builder shall deliver to Owner, with copies to each additional insured, the following:
	(a) Certificates of insurance and relevant endorsements establishing that Design-Builder has obtained and is maintaining the policies and coverages required hereunder, with the understanding that updated, compliant certificates of insurance and releva...
	(b) Upon request by Owner or any additional insured, evidence of such required insurance on an Acord certificate insurance as evidence of insurance required to be purchased and maintained by Design-Builder, Design Consultants, or Subcontractors.
	(c) Failure of Owner or any additional insured to demand the documents required by this Section 5.1.3, or failure of Owner to identify a deficiency in compliance from the evidence provided, will not be construed as a waiver of the obligation of the re...

	5.1.4 Design-Builder shall use commercially reasonable efforts to require its Design Consultants and Subcontractors to purchase and maintain adequate insurance coverages specific to their scope of Work.
	5.1.5 Owner does not represent that insurance coverage and limits established in Section 8.1 of the Agreement will be adequate to protect the interests of Design-Builder, Design Consultants, or Subcontractors.  Each such party is responsible for deter...
	5.1.6 Design-Builder, Design Consultants, and Subcontractors shall be solely responsible for any and all deductibles or self-insured retentions that shall apply under any required, or otherwise purchased, insurances and shall have no recourse against ...
	5.1.7 All policies of insurance that Design-Builder is required to purchase and maintain under the Agreement shall:
	(a) Contain a provision requiring the insurer to give not less than thirty (30) days’ prior notice to Owner whenever the insurer gives Design-Builder a notice of cancellation or non-renewal with respect to the policy (except in the case of any non-pre...
	(b) Delete any specific design-build or similar exclusions that could compromise coverage because of Design-Builder’s involvement in the design-build process.
	(c) Other than for professional liability insurance, workers compensation/employer’s liability insurance and builder’s risk insurance, where additional insured coverage is required include cross-liability clauses allowing one insured to bring a claim ...
	(d) Other than for professional liability insurance and workers compensation/employer’s liability insurance, be endorsed so that the insurer agrees to waive, to the extent permitted by law, all rights of subrogation or action that it may have or acqui...
	(e) Other than for professional liability insurance, workers compensation/employer’s liability insurance, automobile liability insurance, railroad protective liability insurance and contractor pollution liability insurance, contain a provision under w...
	(f) For commercial general liability and umbrella/excess liability insurance, , not include defense costs within the limits of coverage or permit erosion of coverage limits by defense costs.
	(g) Design-Builder’s required commercial general liability, automobile liability, umbrella or excess, and pollution liability must:
	1. Include and list as additional insureds Owner and the Owner Indemnitees, and include coverage for the respective officers, directors, members, partners, and employees of all such additional insureds;
	2. Afford primary coverage to these additional insureds for claims covered thereby (for those claims caused by Design-Builder’s Work including both ongoing and completed operations coverage);
	3. Not seek contribution from insurance maintained by the additional insured; and
	4. As to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Design-Builder’s acts or omissions, or the acts and omissions of DB-Related Entities, in the performance of Design-Bu...



	5.2 Performance and Maintenance Bonds and Payment Bond.
	5.2.1 Design-Builder shall provide Owner with the Performance and Maintenance Bond and Payment Bond in accordance with Section 8.2 of the Agreement.


	Article 6  Payment
	6.1 General.
	6.1.1 Owner shall pay Design-Builder for the Work in accordance with Articles 4 and 5 of the Agreement and this Article 6.
	6.1.2 Owner shall pay Design-Builder through monthly progress payments described in Section 6.2 below, with payments to be based upon the Schedule of Values agreed upon by the Parties pursuant to Section 2.1.3 above.  In making such progress payments,...

	6.2 Monthly Progress Payments.
	6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for Owner’s review and approval its Application for Payment requesting payment for all Work performed as of the date of the Application for Payment. The Application ...
	6.2.2 The Application for Payment may request payment for Equipment and Materials not yet incorporated into the Project, provided that: (a) Owner is satisfied that the Equipment and Materials are suitably stored at either the Site or another acceptabl...
	6.2.3 The Application for Payment shall constitute Design-Builder’s representation that the Work described therein has been performed consistent with the Contract Documents, has progressed to the point indicated in the Application for Payment, and tha...

	6.3 Withholding of Payments.
	6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an Application for Payment as a result of Design-Builder’s fai...
	6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay Design-Builder all undisputed amounts in an Application for Payment within the times required by the Agreement.  Payments which Owner disputes in good faith shal...

	6.4 Right to Stop Work and Interest.
	6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due and is not subject to a good faith dispute, then Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop Work pursuant to Section 11.3...

	6.5 Design-Builder’s Payment Obligations.
	6.5.1 Design-Builder will pay its Design Consultants and Subcontractors, in accordance with its contractual obligations to such parties, all the amounts Design-Builder has received from Owner on account of their work. Design-Builder will impose simila...

	6.6 Final Payment.
	6.6.1 Upon achieving Final Completion in accordance with Section 8.4 below, Design-Builder shall provide Owner with a Final Application for Payment.  The Final Application for Payment shall be accompanied by all supporting documentation required by th...
	(a) An affidavit that there are no claims, obligations or liens outstanding or unsatisfied for labor, services, Equipment or Materials, construction equipment, taxes or other items performed, furnished or incurred for or in connection with the Work wh...
	(b) A general release executed by Design-Builder waiving all claims, except for receipt of final payment by Design-Builder and those claims previously made in writing to Owner and remaining unsettled at the time of final payment, which previously made...
	(c) Consent of Design-Builder’s surety to final payment.
	(d) Certificates of insurance confirming that required coverages will remain in effect consistent with the requirements of the Contract Documents.
	(e) Final Project Workforce Monthly Report and Final Companywide Workforce Monthly Report.

	6.6.2 After receipt of a proper Final Application for Payment from Design-Builder, Owner shall make final payment by the time required in the Agreement.  If Owner is not in agreement with said Application, Owner shall return the final Application for ...
	6.6.3 Final payment shall be an absolute bar to the assertion of any claim of any type by Design-Builder other than those expressly set forth in the attachment set forth in Section 6.6.1(b) above.


	Article 7  Indemnification
	7.1 Intellectual Property Infringement.
	7.1.1 Design-Builder shall defend any action or proceeding brought against any Owner Indemnitee based on any claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof, constitutes infringement or unauthorized us...
	7.1.2 If any Owner Indemnitee is enjoined from the operation or use of the Work, or any part thereof, as the result of any patent, trademark, copyright or trade secret suit, claim, or proceeding, Design-Builder shall at its sole expense take reasonabl...
	7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding based on infringement or violation of a patent, trademark, copyright or trade secret: (a)  relating solely to a particular process or product of a particular...

	7.2 Tax Claim Indemnification.
	7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any liability, penalty, interest, fine, or tax assessment im...

	7.3 Payment Claim Indemnification.
	7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner Indemnitees from any claims or mechanic’s liens brought against Ow...

	7.4 Design-Builder’s General Indemnification.
	7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and defend Owner Indemnitees from and against claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or dea...
	7.4.2 If an employee of any Design-Builder or any DB-Related Entity has a claim against any Owner Indemnitee, Design-Builder’s indemnity obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of damages, compe...

	7.5 Defense and Indemnification Procedures.
	7.5.1 If any Owner Indemnitee receives notice of or otherwise has actual knowledge of a claim which it believes is within the scope of Design-Builder’s indemnification under the Contract Documents, it shall by writing as soon as practicable: (a) infor...
	7.5.2 If the insurer under any applicable insurance policy accepts tender of defense, Design-Builder and Owner Indemnitee shall cooperate in the defense as required by the insurance policy.  If no defense is provided by insurers under potentially appl...
	7.5.3 If the defense is tendered to Design-Builder, it shall within forty-five (45) days of said tender deliver to Owner Indemnitee a written notice stating that Design-Builder: (a) accepts the tender of defense and confirms that the claim is subject ...
	7.5.4 If Design-Builder accepts the tender of defense, Design-Builder shall have the right to select legal counsel for Owner Indemnitee, subject to reasonable approval of Owner Indemnitee, and Design-Builder shall otherwise control the defense of such...
	7.5.5 Owner Indemnitee shall be entitled to select its own legal counsel and otherwise control the defense of such claim if: (a) the defense is tendered to Design-Builder and it refuses the tender of defense, or fails to accept such tender within fort...
	7.5.6 If Owner Indemnitee is entitled and elects to conduct its own defense pursuant hereto, all reasonable costs and expenses it incurs in investigating and defending and claim for which it is entitled to indemnification hereunder (and any settlement...
	7.5.7 If Owner Indemnitee is entitled to and elects to conduct its own defense, then it shall have the right to settle or compromise the claim with Design-Builder’s prior written consent, which shall not be unreasonably withheld or delayed, or with ap...

	7.6 Survival.
	7.6.1 All of Design-Builder’s obligations under this Article 7 shall survive any termination of the Agreement, whether for cause or convenience.


	Article 8  Contract Times
	8.1 General.
	8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve completion of the Work within the Contract Time(s) in accordance with Article 3 of the Agreement.
	8.1.2 Design-Builder shall perform the Work, as applicable, in accordance with the Phase 1 Engineering and Preconstruction Schedule and the Baseline Schedule.  Design-Builder shall provide Owner with monthly updates, or more frequently as required by ...
	8.1.3 The conditions for Substantial Completion of the entire Work are set forth in Sections 8.2 below.  Design-Builder acknowledges that Owner may want to take-over and operate some elements of the Work before Substantial Completion of the entire Wor...

	8.2 Substantial Completion.
	8.2.1 Substantial Completion shall be deemed to have occurred when all of the following conditions have been satisfied:
	(a) Design-Builder has submitted and Owner has approved in writing, such approval not to be unreasonably withheld or delayed, a certification by Design-Builder that, except for the items on the Punch List, all physical Work is complete and in complian...
	(b) Design-Builder has completed all testing required by the Contract Documents associated with Substantial Completion.
	(c) Design-Builder and Owner have agreed in writing upon the Punch List (or, if they are unable to agree, Owner shall have prepared and issued the Punch List to Design-Builder within thirty (30) days of Design-Builder having submitted its proposed Pun...
	(d) Design-Builder has delivered to Owner written certification from the Equipment manufacturers (including information technology systems and instrumentation and controls) that all major Equipment included in the Project have been properly installed ...
	(e) Design-Builder shall be in possession of, and shall have delivered to Owner, copies of the warranties of Equipment and Materials, together with copies of all related operating manuals provided by Suppliers.
	(f) Design-Builder has delivered to Owner and Owner has approved in writing, such approval not to be unreasonably withheld or delayed, all O&M Data required by the Contract Documents as a condition of Substantial Completion.
	(g) Design-Builder has delivered to Owner all applicable draft Record Documents and other closeout documents required by the Project Requirements, as applicable to Substantial Completion.
	(h) Design-Builder has satisfied all of the requirements for Substantial Completion set forth in the Phase 2 Contract Price Amendment.
	(i) Design-Builder and Owner have executed a Certification of Substantial Completion that all of the foregoing conditions have been satisfied.

	8.2.2 When Design-Builder considers that the Work has achieved Substantial Completion, Design-Builder shall request in writing that Owner perform a Substantial Completion inspection.  Design-Builder shall give Owner at least thirty (30) days’ prior wr...
	8.2.3 The Substantial Completion Date shall be the day on which Design-Builder has given Owner notice pursuant to Section 8.2.2 and the Owner has concurred that Substantial Completion has been achieved.

	8.4 Final Completion.
	8.4.1 Final Completion shall be deemed to have occurred when all of the following conditions have been satisfied:
	(a) Design-Builder has achieved Substantial Completion in accordance with Section 8.2 above.
	(b) All Work (including all repairs and Work identified on the Punch List and all clean-up and removal of construction materials, demolition debris and temporary facilities) is complete, and in all respects is in compliance with the Contract Documents.
	(c) Design-Builder shall have delivered to Owner all final Record Documents, the final BIM model, and all closeout documents and other deliverables required by the Contract Documents.
	(d) Design-Builder’s surety has consented to the release of final payment to Design-Builder.
	(e) Design-Builder has certified to Owner that all of its claims against Owner have been resolved, except for those set forth in the attachment to the general release described in Section 6.6.1(b) above.
	(f) All Liquidated Damages due under the Agreement have been paid or otherwise satisfied.
	(g) Design-Builder has satisfied all of the requirements for Final Completion set forth in OR-01770.
	(h) Design-Builder and Owner have executed a Certification of Final Completion that all of the foregoing conditions have been satisfied.

	8.4.2 When Design-Builder considers that Final Completion has been achieved, it shall so notify Owner in writing.  Owner shall determine, within twenty-one (21) days following its receipt of such notice, whether it concurs that Final Completion has be...
	8.4.3 The Final Completion Date shall be the day on which Owner has executed the Certificate of Final Completion.  However, for the sole purpose of determining Design-Builder’s liability to Owner for Delay Liquidated Damages for failure to achieve Fin...

	8.5 Excusable Delays.
	8.5.1 The term “Excusable Delay” shall refer to delays in or other adverse impacts on the performance of the Work to the extent caused directly by acts, omissions, conditions, events, or circumstances beyond the reasonable control of Design-Builder an...
	8.5.2 Notwithstanding Section 8.5.1 above, all cost, time, and other risks arising from the following events or circumstances shall be borne exclusively by Design-Builder, shall not be deemed Excusable Delays, and shall not be the basis for any relief...
	(a) general market and economic conditions affecting the availability, supply or cost of labor, Equipment and Materials, construction equipment, supplies, or commodities, provided, however, that the term “general market and economic conditions shall n...
	(b) strikes, labor disputes, work slowdowns, work stoppages, boycotts or other similar labor disruptions, unless such strikes, disputes, slowdowns, stoppages, boycotts or disruption affect a specific trade on a national or regional level and were not ...
	(c) delays in obtaining or delivery of Equipment and Materials, or any other goods or services, from any DB-Related Entity, unless the DB-Related Entity’s reason for delay arises from an event that would otherwise be excusable to Design-Builder under ...
	(d) delays of common carriers, unless the common carrier’s reason for the delay arises from an event that would otherwise be excusable to Design-Builder under these General Conditions of Contract;
	(e) bankruptcy or insolvency of any DB-Related Entity;
	(f) the inability of a DB-Related Entity to perform, unless such inability would be otherwise excusable to Design-Builder under these General Conditions of Contract;
	(g) any acts, omissions, conditions, events, or circumstances that were caused by or arose from the negligent acts, omissions, fault, recklessness, willful misconduct, breach of contract, or violation of law by Design-Builder or any DB-Related Entity;...
	(h) the exercise of any right or any act by Owner permitted under the Contract Documents, except to the extent the Contract Documents expressly require an adjustment in the Contract Time(s) as a result of such exercise or act (e.g., a change in the Wo...

	8.5.3 If Design-Builder intends to seek Excusable Delay classification for any weather condition, it shall demonstrate, as a condition to qualifying for an Excusable Delay, that the actual weather encountered was unusually severe and abnormal compared...
	8.5.4 If Design-Builder intends to seek Excusable Delay classification for a delay in the issuance of a Governmental Approval, it shall demonstrate that: (a) Design-Builder and all applicable DB-Related Entities have submitted all applications, data, ...

	8.6 Adjustment of Contract Time(s).
	8.6.1 Design-Builder shall be entitled to request a Change Order adjusting the Contract Time(s) to reflect not more than the amount of time Design-Builder is actually delayed by an Excusable Delay, expressly conditioned upon Design-Builder demonstrati...
	8.6.2 If Design-Builder intends to seek an adjustment in the Contract Time(s) as the result of an Excusable Delay, it shall comply with Sections 8.6.3 and 9.4 below.
	8.6.3 Design-Builder shall demonstrate the critical path impact of an Excusable Delay and the impact on the Contract Time(s) through a written time impact analysis (“TIA”) establishing the influence of the event on the most current monthly updated Bas...

	8.7 Compensation for Delays
	8.7.1 Design-Builder shall be entitled to request an adjustment of the Contract Price pursuant to the provisions of Article 9 for all Excusable Delays for which Design-Builder is entitled to a time extension pursuant to Section 8.6 above (“Compensable...

	8.8 Recovery Schedules
	8.8.1 Notwithstanding the right of Design-Builder to request a time extension for an Excusable Delay pursuant to this Article 8, Design-Builder agrees that it will, if directed by Owner, develop and implement a recovery schedule and plan to improve pr...


	Article 9  Changes to the Contract Price and Contract Times
	9.1 Right of Owner to Make Changes.
	9.1.1 Without invalidating the Agreement, Owner may by written order, at any time and from time-to-time, authorize and/or request changes in, additions to, or deletions in the Work, including but not limited to those involving: (a) changes in, additio...
	9.1.2 No oral instruction, order or statement by Owner or Owner’s Representative shall constitute a change under this Article 9.  If Design-Builder believes that any oral instruction, order or statement by Owner may result in a change in the Work or r...
	9.1.3 A “Change Order” is a written instrument issued after execution of the Agreement signed by Owner and Design-Builder, stating their agreement upon the scope of a change in the Work, and the agreed adjustment, if any, to the Contract Price, Contra...
	9.1.4 All changes in the Work authorized by applicable Change Order shall be performed under the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible the appropriate a...

	9.2 Work Change Directives.
	9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract Time(s).
	9.2.2 Upon receipt of a Work Change Directive, Design-Builder shall promptly proceed with the change in the Work involved, unless Owner directs otherwise.  Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible the app...
	9.2.3 If the Parties are not able to agree on the method for adjusting the Contract Price for a Work Change Directive within a reasonable time, then Owner shall pay Design-Builder for such Work on a Cost of the Work basis as set forth in Section 9.7.1...

	9.3 Minor Changes in the Work.
	9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or Contract Time(s) and do not materially and adversely affect the Work, including the design, quality, performance and workmanship required by the Contract Documen...
	9.3.2 Owner may request minor changes in the Work that do not involve an adjustment in the Contract Price or Contract Time(s), and do not materially or adversely affect the Work.  If Design-Builder disputes that such order involves a minor change, Des...
	9.3.3 Design-Builder may make minor changes in the Work consistent with the intent of the Contract Documents, provided, however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and record such changes on the documents ...

	9.4 Procedures Following Owner’s Notice of Proposed Change.
	9.4.1 Design-Builder shall, within twenty-one (21) days after receipt of notice of a proposed Owner change, prepare and submit to Owner in writing the information set forth in Section 9.5.2 below as if such change were the subject of a Design-Builder ...
	9.4.2 Owner shall have the right, at any time and at its sole discretion, not to undertake any proposed change.  If Owner elects not to undertake a proposed change for which Design-Builder performed design and preconstruction services in developing it...

	9.5 Design-Builder Proposed Change Orders.
	9.5.1 If Design-Builder believes that it is entitled under the Contract Documents to an adjustment to the Contract Price, Contract Time(s), or other relief due to any event or situation arising out of or related to the Work (including but not limited ...
	9.5.2 Design-Builder shall, within fourteen (14) days after providing Owner with a Notice of Design-Builder Proposed Change Order, submit to Owner in writing: (a) a description of the facts, circumstances and contractual basis for the relief sought, w...
	9.5.3 Owner shall endeavor to review Design-Builder’s submittal under Section 9.5.2 above within fourteen (14) days of its receipt of such submittal.  If Owner believes that Design-Builder’s request is justified, in whole or in part, Owner shall advis...

	9.6 Owner Directive Letters
	9.6.1 If the Parties are unable to reach agreement on the terms of a Design-Builder Proposed Change Order under the processes set forth in Section 9.5 above, then Owner may, in its sole discretion, issue to Design-Builder a written notice (“Directive ...

	9.7 Contract Price Adjustments.
	9.7.1 The increase or decrease in the Contract Price resulting from a change in the Work shall be determined by one or more of the following methods:
	(a) Unit prices set forth in the Agreement or as subsequently agreed to between the Parties;
	(b) A mutually accepted lump sum, properly itemized and supported by sufficient substantiating data to permit evaluation by Owner; or
	(c) If the Parties have not reached agreement on the basis of (a) or (b) above, the Contract Price shall be adjusted based upon the Cost of the Work and Overhead and Profit Markup as set forth in Section 9.8 below.


	9.8 Cost of the Work and Overhead and Profit Markup.
	9.8.1 The term “Cost of the Work” shall mean costs: (i) reasonably, actually and properly incurred by Design-Builder in the proper performance of the Work associated with the change; (ii) reasonably documented; and (iii) that would not have been incur...
	(a) Craft Labor.
	(1) Actual wages shall be computed on the base hourly rates paid by Design-Builder to its craft labor for all levels general foreman (or equivalent level) and below to perform the changed Work at the Site or, with Owner’s agreement, at locations off t...
	(2) Labor burden shall be established as a percent of the actual wages paid for each craft under (a) above.  The burden shall be limited to payment for: vacation allowance, health and welfare, pension, apprenticeship programs and other similar program...

	(b) Equipment and Materials.  Design-Builder’s net cost, including freight and transportation F.O.B Site, for all Equipment and Materials.  All actually received quantity discounts and prompt payment discounts shall be reflected as credits for any Equ...
	(c) Small Tools and Supplies.  Small tools and supplies shall be paid based on five percent (5%) of the labor costs allowed in Item .1 above.  Equipment and tools having a replacement value of $500 or less, whether or not consumed or used, shall be co...
	(d) Construction Equipment.
	(1) All construction equipment leased specifically for changes in the Work shall be at Design-Builder’s net invoiced cost.
	(2) If construction equipment is owned and actually engaged in the performance of the change in the Work, hourly rates will be computed based on the latest version of the “Blue Book Rental Rate for Construction Equipment.”  Hourly rates will be comput...

	(e) Subcontractors.  Payments properly made by Design-Builder to Subcontractors for performance of portions of the Work, including any bond premiums incurred by Subcontractors.  Each Subcontractor will price its change in the Work based upon the requi...
	(f) Design and Engineering Changes.
	(1) Payment will be made for the cost of labor for design and engineering services, whether provided by Design-Builder or a Design Consultant, equal to the sum of the following: (i) the hourly rates established in Design-Builder’s Phase 2 Proposal; pl...
	(2) Payment will be made for the recovery of necessary expenses for other direct costs incurred in performing the work of a design and/or engineering change order, whether incurred by Design-Builder or a Design Consultant, provided that such costs are...

	(g) Bond and Builder’s Risk Insurance.  Payment for additional bond cost will be based upon a rate that reflects the actual additional bond premiums.  Payment for additional Builder’s Risk Insurance premiums will be based on the actual additional prem...
	(h) Miscellaneous.  Other costs reasonably and properly incurred in the performance of the Work may be considered Cost of the Work to the extent approved in writing by Owner.

	9.8.2 The Overhead and Profit Markup to be applied to the Cost of the Work for a change shall be as follows:
	9.8.3 In the event of a Compensable Delay, Design-Builder will be entitled to recover for its time-related Project overhead costs that would not have been incurred but for the Excusable Delay.  Overhead and Profit Markup of ten percent (10%) will be a...

	9.9 Emergencies.
	9.9.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price and/or Contract Time(s) on account of emergency work sh...

	9.10 Duty to Proceed.
	9.10.1 Except only for Design-Builder’s right to stop work under Section 11.3.1 below, no dispute between Design-Builder and Owner, including but not limited to those relating to the entitlement, cost or time associated with a notice of proposed Owner...

	9.11 Burden of Proof.
	9.11.1 Design-Builder shall bear the burden of proof in establishing its entitlement to relief under this Article 9, including but not limited to adjustments in the Contract Price and Contract Time(s).


	Article 10  Contract Adjustments and Disputes
	10.1 Requests for Contract Adjustments and Relief.
	10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for any event arising out of or related to the Work or Project, such Party shall provide written notice to the other Party of the basis for its claim for...

	10.2 Dispute Avoidance and Resolution.
	10.2.1 The Parties are fully committed to working with each other throughout the Project and agree to communicate regularly with each other at all times so as to avoid or minimize and resolve and any disputes.  If any disputes do arise, Design-Builder...
	10.2.2 Design-Builder and Owner will first attempt to resolve disputes at the field level through discussions between Design-Builder’s Project Manager and Owner’s Representative. Such discussions shall conclude within fourteen (14) days of the written...
	10.2.3 If a dispute is not resolved at the field level within fourteen (14) days of the written notice provided for in Section 10.1.1, then, upon the written request of either Party, the dispute shall be elevated to Design-Builder’s senior representat...
	10.2.4 Either Party shall have the right to exercise its right to initiate its rights to litigation under Section 10.4 below if a dispute has not been resolved within sixty (60) days of the request of a Party under Section 10.2.3 above to elevate the ...

	10.3 Mediation.
	10.3.1 If, after the meeting set forth in Section 10.2.3 above, the senior representatives determine that the dispute cannot be resolved on terms satisfactory to both Parties, the Parties may mutually agree to mediate the dispute.  For the avoidance o...

	10.4 Litigation.
	10.4.1 Any and all legal proceedings between the Parties shall be solely and exclusively initiated and maintained in the state or federal courts of Jackson County, Missouri.  Owner and Design-Builder each irrevocably consents to the jurisdiction of su...
	10.4.2 Notwithstanding Section 10.4.1 above, any prevailing Party may seek enforcement of any judgment rendered in a court in any jurisdiction where the non-prevailing Party or its property may be located.

	10.5 Duty to Continue Performance.
	10.5.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue to perform the Work and Owner shall continue to satisfy its payment obligations to Design-Builder, pending the final resolution of any Dispute between Desi...


	Article 11  Stop Work and Termination Rights
	11.1 Owner’s Right to Stop Work.
	11.1.1 Owner may, at any time, without cause and for its convenience, order Design-Builder in writing to stop and suspend the Work. Such suspension shall not exceed either sixty (60) consecutive days or in the aggregate more than ninety (90) days.
	11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract Time(s) under Articles 8 and 9 above if its cost or time to perform the Work has been adversely impacted by any suspension or stoppage of the Work by Owner u...

	11.2 Owner’s Right to Perform and Terminate for Cause.
	11.2.1 If Design-Builder, at any time, fails to: (a) provide a sufficient number of skilled workers to meet the Contract Times and Baseline Schedule; (b) supply the Equipment and Materials required by the Contract Documents; (c) comply with applicable...
	11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited is cured, or commenced to be promptly cured, within seven ...
	11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may enter upon the Site and take possession, for the purpose of completing the Work, of all Work Product, Equipment and Materials, construction equipment, supplies,...
	11.2.4 In the event of such termination, Design-Builder shall not be entitled to receive any further payments under the Contract Documents until the Work shall be finally completed in accordance with the Contract Documents. If the unpaid balance of th...
	11.2.5 If Owner improperly terminates the Agreement for cause, the termination for cause will be converted automatically to and treated as a termination for convenience under the provisions of Section 11.6 below.

	11.3 Design-Builder’s Right to Stop Work.
	11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract Documents or at law, stop the Work if Owner has failed to pay amounts properly due under Design-Builder’s Application for Payment, provided, however, that amounts ...
	11.3.2 Should the event set forth in Section 11.3.1 above occur, Design-Builder has the right to provide Owner with written notice that Design-Builder will stop the Work unless said event is cured within seven (7) days from Owner’s receipt of Design-B...

	11.4 Design-Builder’s Right to Terminate for Cause.
	11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract Documents, may terminate the Agreement for cause for the following reasons:
	(a) The Work has been stopped for sixty (60) consecutive days, or more than ninety (90) days in the aggregate, because of a Force Majeure Event, including a court order, any Government Unit  having jurisdiction over the Work, failure of Owner to obtai...
	(b) Owner’s failure to cure the problems set forth in Section 11.3.1 above within sixty (60) days after Design-Builder has stopped the Work.

	11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may provide written notice to Owner that it intends to terminate the Agreement unless the problem cited is cured, or commenced to be cured, within seven (7) days ...

	11.5 Bankruptcy of Owner or Design-Builder.
	11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the United States Bankruptcy Code (such Party being referred to as the “Bankrupt Party”), such event may impair or frustrate the Bankrupt Party’s ability to ...
	(a) The Bankrupt Party, its trustee or other successor, shall furnish, upon request of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform all future material obligations under the Contract Documents, which assur...
	(b) The Bankrupt Party shall file an appropriate action within the bankruptcy court to seek assumption or rejection of the Agreement within sixty (60) days of the institution of the bankruptcy filing and shall diligently prosecute such action.

	11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract Documents or by law, including its ability to seek relief from ...

	11.6 Owner’s Right to Terminate for Convenience.
	11.6.1 Design-Builder’s performance of Work under the Agreement may be terminated by Owner in accordance with this Section 11.6 in whole or in part, without cause or whenever Owner shall determine that such termination is in the best interest of Owner...
	11.6.2 Design-Builder shall comply with instructions in the Notice of Termination for Convenience and, unless such notice directs otherwise:
	(a) Immediately discontinue the Work on the date specified in such notice and to the extent specified in such notice;
	(b) Place no further orders or Subcontracts except as may be necessary for completion or such portion of the Work as is not discontinued;
	(c) Assign to Owner any Subcontract relating to the performance of Work that is discontinued that Owner elects in writing, at its sole election and without obligation, to have assigned to it, with Owner assuming, and Design-Builder being relieved of, ...
	(d) Promptly cancel or terminate, on terms reasonably and commercially appropriate, all Subcontracts that Owner does not elect to have assigned to Owner to the extent that such Subcontracts relate to the performance of Work that is discontinued;
	(e) Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination for Convenience;
	(f) Take such action as may be necessary, or as Owner may direct, for the protection and preservation of the property related to the Agreement which is in the possession of Design-Builder and in which Owner has or may acquire an interest; and
	(g) Deliver to Owner all Work Product produced during the period commencing on the Agreement Date to the date of the termination, which Work Product shall, for the avoidance of doubt, become the property of Owner (except for the intellectual property...

	11.6.3  In the event of a termination for convenience, Design-Builder shall be entitled to receive only the following with respect to the terminated portion of the Project (to the extent not previously paid or subject to a good faith dispute) as its s...
	(a) Its costs performed through the date of termination in accordance with the Schedule of Values;
	(b) The reasonable costs incurred by Design-Builder in the performance of its obligations under Section 11.6.2 above directly resulting directly from such termination, including all actual and reasonable demobilization costs and amounts due in settlem...
	(c) A fair and reasonable Overhead and Profit Markup attributable to the Work performed on the terminated portion of the Work up to the time of termination.

	11.6.4 The obligation of Owner to pay amounts due in settlement of Subcontracts under Section 11.6.3 above shall be limited to the reasonable costs incurred by Design-Builder in settling and closing out Subcontracts that Owner does not elect to have a...
	11.6.5 The total sum to be paid to Design-Builder under Section 11.6.3 above shall not exceed the total Contract Price as reduced by the amount of payments otherwise made and as further reduced by the price of Work not terminated.


	Article 12  Ownership of Work Product
	12.1 Ownership of Work Product
	12.1.1 Owner shall own all rights, title and interest in the Work Product upon its receipt of and compensation for such Work Product.  Owner’s ownership rights, include without restriction or limitation, the right of Owner, and anyone contracting with...

	12.2 Use of Work Product at Owner’s Risk
	12.2.1 Owner’s use of the Work Product on any subsequent procurement by Owner on another project shall be at Owner’s sole risk, and Design-Builder neither warrants nor represents that the Work Product is suitable for use on another project without mod...

	12.3 Pre-Existing Intellectual Property
	12.3.1 Owner acknowledges and agrees that in the performance of the Work hereunder Design-Builder will use Pre-Existing Intellectual Property.  Design-Builder shall retain all right, title and interest in Pre-Existing Intellectual Property used or mod...


	Article 13 Electronic Data
	13.1 Electronic Data.
	13.1.1 The Parties recognize that Contract Documents, including drawings, specifications and three-dimensional modeling (such as Building Information Models) and other Work Product may be transmitted among Owner, Design-Builder and others in electroni...

	13.2 Transmission of Electronic Data.
	13.2.1 Owner and Design-Builder shall agree upon the software and the format for the transmission of Electronic Data. Each Party shall be responsible for securing the legal rights to access the agreed-upon format, including, if necessary, obtaining ap...
	13.2.2 Neither Party makes any representations or warranties to the other with respect to the functionality of the software or computer program associated with the electronic transmission of Work Product. Unless specifically set forth in the Agreement...
	13.2.3 By transmitting Work Product in electronic form, the transmitting Party does not transfer or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article 12 above.  Under no circumstances shall the t...

	13.3 Electronic Data Protocol.
	13.3.1 The Parties acknowledge that Electronic Data may be altered or corrupted, intentionally or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not limited to compatibility issues with user software, manipul...
	13.3.2 Electronic Data will be transmitted in the format agreed upon in Section 13.2.1 above, including file conventions and document properties, unless prior arrangements are made in advance in writing.
	13.3.3 The Electronic Data represents the information at a particular point in time and is subject to change. Therefore, the Parties shall agree upon protocols for notification by the author to the recipient of any changes which may thereafter be made...
	13.3.4 The transmitting Party specifically disclaims all warranties, expressed or implied, including, but not limited to, implied warranties of merchantability and fitness for a particular purpose, with respect to the media transmitting the Electronic...


	Article 14 Retention and Owner’s Access to Books and Records
	14.1 Owner’s Right to Examine, Copy and Audit.
	14.1.1 Owner shall have the right to examine, copy and audit all Books and Records in connection with Work to be performed on a Cost of the Work or similar basis, including adjustments for Compensable Delays under Section 9.8.3 and disputes.  In the e...
	14.1.2 Upon written notice by Owner, Design-Builder immediately shall make available at its office at all reasonable times the Books and Records for examination, audit, or reproduction.  Notice shall be in writing, delivered by hand or by certified ma...
	14.1.3 Owner has sole discretion as to the selection of an examiner or auditor and the scope of the examination or audit.
	14.1.4 Design-Builder shall preserve all of its Books and Records, and Owner may examine, audit, or reproduce the Books and Records, from the Agreement Date until the later of three (3) years after: (a) final payment under this Contract; (b) final set...
	14.1.5 Failure by Design-Builder to make available to Owner its Books and Records or Design-Builder’s refusal to cooperate with a notice of audit shall be deemed a material breach of the Contract and grounds for termination.
	14.1.6 Design-Builder shall insert a clause containing all the provisions of this Article 14 in all Subcontracts over $10,000.


	Article 15 Miscellaneous
	15.1 Confidential Information.
	15.1.1 Confidential Information is defined as information which is determined by the transmitting Party to be of a confidential or proprietary nature and: (a) the transmitting Party identifies as either confidential or proprietary; (b) the transmittin...
	15.1.2 Design-Builder may share Confidential Information with the other DB-Related Entities as appropriate for the procurement and execution of the Work.
	15.1.3 The confidentiality obligations herein shall expire within three (3) years of the Final Completion Date.

	15.2 Assignment.
	15.2.1 Neither the Agreement nor any right, privilege, delegation, or interest thereunder may be assigned or transferred in whole or in part by Owner or Design-Builder without the prior written consent of the other Party, and any attempted assignment ...

	15.3 Successorship.
	15.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are binding upon the Parties, their employees, agents, heirs, successors and permitted assigns.

	15.4 Governing Law.
	15.4.1 This Agreement and all Contract Documents shall be governed by the laws of Missouri, without giving effect to its conflict of law principles or any provision of the laws of Missouri that would void or make unenforceable any waiver, release or l...

	15.5 Severability.
	15.5.1 If any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal Requirements, such determination shall not impair ...

	15.6 Third Party Rights.
	15.6.1 Except as set forth below, this Agreement is exclusively for the benefit of Owner and Design-Builder and shall not provide any third parties with any remedy, claim, liability, reimbursement, cause of action or other rights.  Notwithstanding the...

	15.7 No Waiver.
	15.7.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on the performance of any of the obligations required by the other under the Contract Documents shall not be construed as a waiver or relinquishment of such ...

	15.8 Headings.
	15.8.1 The headings used in these General Conditions of Contract, or any other Contract Document, are for ease of reference only and shall not in any way be construed to limit or alter the meaning of any provision.

	15.9 Amendments.
	15.9.1 The Contract Documents may not be changed, altered, or amended in any way except in writing signed by a duly authorized representative of each Party.
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