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® CITY OF KANSAS CITY MISSOURI

CERTIFICATE OF THE CITY CLERK
DOCUMENT TO BE RECORDED
WITH JACKSON COUNTY, MISSOURT

DATE OF DOCUMENT: Cebr uary lo, wtn
Ord LN&ance

DOCUMENT TITLE:
LAoote
GRANTOR(S) . .
NAME & ]
ADDRESS:
GRANTEE(S) .
NAME &
ADDRESS: Y
Hamp U ioe

LEGAL DESCRIPTION:

See Pages_ s /@.  or Exhibit of the subject document,
The above appears in records and is on file in the Office of the City Clerk, 25¢h floor, City Hall, Kapsas City,
Missouri. 1 hereby, certify that this is troe and correct copy of the above ordinance,

F, I have set my hand and affixed the seg

e City on this | lth day of

e TESTIMONY WHEREQ

. Marilyn Sanders
. City Clerk

“{| -B};

Y Nty eDond.esClty Clerk et

RETURN ALL RECORDED ORIGINALS TO:
OFFICE OF THE CITY CLERK, 414 E, 2™ STREET, CITY HALL, 25™ FLOOR, KANsAS CITY
MISSOURI 64106,




COMMITTEE SUBSTITUTE ORDINANCE NO. 220078

Estimating and appropriating $280,000.00 in the Capital Improvements Grants Fund for the Front
Street Interconnect and Traffic Signals Project; and directing the City Clerk to file certain

documents with the appropriate offices.

WHEREAS, on August 17, 2020, the Director of Publics Works entered into a Congestion
Mitigation and Air Quality Agreement, Grant Number CMAQ 3301(514), with the Missouri
Highway and Transportation Commission (MHTC), wherein MHTC will contribute $280,000.00
in grant funds to assist in the design and construction of the project; NOW, THEREF ORE,

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That revenue in the following account of the Capital Improvements Grants Fund
is hereby estimated in the following amount;

22-3091-890001 -476475-89004806 Front Street Interconnect
Signals $280,000.00

Section 2. That the sum of $280,000.00 is hereby appropriated from the Unappropriated
Fund Balance of the Capital Improvements Grants Fund to the following account:

22-3091-897732-B-89004806 Front Street Interconnect
Signals $280,000.00

Section 3. That the Director of Public Works is hereby designated as requisitioning
authority for Account Nos. 22-3091-897732 and 22-3090-897732.

Section 4. That the City Clerk is hereby directed to file a copy of the ordinance, together
with the Program Agreement attached hereto, with the office of the Recorder of Deeds for Jackson
County, Missouri, and with the Secretary of the State of Missouri.

Tammy L. Queen”
Director of Finance

Approved as to form and legality:

Marilyn Sandeesfity Clerk < ’EA//
1 . ,Iaﬁétm .Jo
R‘:’ 0 2072 Assistanmey

Date Passed 7




CCO Form: FS815
Approved:  10/96 (KMHY}
Revised:  03/17 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number: CMAQ-3301(514)

Award Year: 2020 ,

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT

THIS AGREEMENT is entered info by the Missouri Highways and Transportation
Commission (hereinafter, “Commission”) and City of Kansas City (hereinafter, "City”).

* WITNESSETH:

WHEREAS, the Fixing America’s Surface Transportation Act (FAST), 23 U.S8.C.
§149 authorizes the funding of projects providing for congestion mitigation and air
quality (CMAQ); and

WHEREAS, the Commission is the agency designated to receive and dispense
such funds; and

WHEREAS, the Commission has determined that CMAQ-3301(514) is consistent
with the goals of the CMAQ funding; and

WHEREAS, the City has the resources to develop and provide such services.

'NOW, THEREFORE, in consideration of the mutuai covenants, promises and
‘representations in this Agreement, the parties agree as follows: :

(1) PURPOSE: The United States Congress has authorized, in 23 U.S.C.
§148, funds to be used for activities for CMAQ. The purpose of this Agreement is to

grant the use of such funds to construct a signal interconnect project,

‘ (2) SCOPE OF WORK: City shall provide planning and implementation of a
signal interconnect project along Front Street in Kansas City as more fully described in
the attached Exhibit A which Is incorporated hersein by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached heretfo and




incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B confrols. f the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made fo the City from fiiture payments to the City.

(4)  INDEMNIFICATION:

(A)  To the ‘extent aliowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement. i

(B)  The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
'in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the Insurance amounts in accordance with those published annually in the Missour]
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a walver or limitation for either party's rights or defenses with regard to
each party's applicable sovereign, governmental, or official immunifies and protections
as provided by federal and state constitution or law,

(5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's Kahsas City
representative for the purpose of

District Engineer is designated as the Commission's




administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: with regard to work under this

Agreement, the City agrees as follows:

(A) Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2006d and §2000e, et
seq.), as well as any applicable tiles of the "Americans with Disabilities Act" (42 u.s.C.
§12101, ef seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act”.

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this

Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individua
in the selection and retention of subcontractors including procurement of materials and
leases of equipment. The City shail not participate either directly or Indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.

(D)  Solicitations for subcontracts, Including. Procurements of Material

and Equipment: ~ These assurances concerning nondiscrimination aiso apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,

disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto
and will permit access to its books, records, accounts, other sources of Information, and
its facilities as may be determined by the Commission or the United States Department
of transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Depariment of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.



{F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shail impose
such contract sanctions as it or the United States Department of Transportation may

determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
City complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include provisions of

paragraph (7) of this Agreement in every subcontract, including procurements of
meterials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission of the United States
Depariment of Transportation. The City will take such action with respect to any
subconfract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or Is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the

Interests of the United States.

(8) DISADVANTAGED BUSINESS ENTERPRISE BE): It is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 49 C.F.R.
Part 26, have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with federal funds.

{(9) ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(10) LAW OF MISSOURI TO GOVERN: This  Agreement shall be
construed according to the laws of the State of Missouri. The City shall comply with all
local, state and federal laws and regulations refating to the performance of this

Agreement,

(11) VENUE: Itis agreed by the parfies that any aclion at law, suit in equity,
or other judicial proceeding to enforce or construe this Agreement, or regarding its
alleged breach, shall be instituted only In the Circuit Court of Cole County, Missauri.

(12) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with written
nofice of canceliation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified

in the notice of canceliation sent to the City.



(13) ACCESS TO RECORDS: The City and its contractors must maintain ail
records relating to this Agreement, including but not limited to invoices, payrolls, etc.

These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the City receives reimbursement of their final invoice from the

Commission.

(14) BUDGET: The City shall incur obligations In connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised
as necessary; however no budget or revision shall be effective unless approved by the

Commission's representative and FHWA.

(15) ELIGIBLE EXPENDITURES: No expenditure or charges shall be

eligible for reimbursement that are contrary to the provisions of this Agreement or not
required for the carrying out of the project.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows: -

(Option 1)  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification o proceed from the
Commission are not reimbursable costs. All federally funded projects are required to
have a project end date. Any costs incurred after the project end date are not eligible
for reimbursement. The federal share for this project will be eighty percent (80%) not to
exceed Two Hundred Eighty Thousand Dollars ($280,000). The calculated federal
share for seeking federal -reimbursement of parlicipating costs for the herein
improvements wiil be determined by dividing the total federal funds applied to the
project by the total participating costs. Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the sole responsibility of the City. The Commission shall not be responsible. for any
costs assoclated with the herein improvement unless specifically identified in this
Agreement or subsequent writterr amendments,

(17) PROGRESS PAYMENTS: The City may request progress

payments be made for the herein improvements as work progresses but not more than
once every two weeks. Progress payments must be submitted monthly. All progress
payment requests must be submitted for reimbursement within 90 days of the project
completion date for the final phase of work. The City shall repay any progress

payments which involve ineligible costs.

(18) PROMPT PAYMENTS: FProgress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice



shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or coples of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment Is provided, Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor involce will be processed for reimbursement without proof of payment to the
vendor. [f the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(19) PERMITS: The City shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of this project.

(20) INSPECTION OF CONTRACTOR'S RECORDS: The City shall

assure that jts contractors, and all subcontractors, if any, maintain all books,
documents, papers and other evidence periaining to costs incurred in connection with
this Agreement. The City shall make such materials available at such contractor's office
at all reasonable times during the contract period, and for three (3) years from the date
of final payment under the contract, for Inspection by the Commission, FHWA or any
authorized representatives of the Federal Government and the State of Missouri.
Copies thereof shall be furnished at no charge, upon request, to authorized
representatives of the Commission, State, FHWA, or other Federal agencies.

. {21) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(22} AUDIT REQUIREMENTS: if the City expend(s) seven hundred fifty
thousand dolfars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor’s repori(s), or nine (8) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand doliars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or

audit by applicable state and federal authorities.

(23) FHWA APPROVAL: This Agreement is made and entered into subject to
the approval of the FHWA.

(24) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project Is assumed by the City, and

the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section Ill, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor” or



words of similar import appear in these sections, the term “the City”is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Saction I, Equal Opportunity, and Section IlI, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(25) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
QF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(26) ACQUISITION OF RIGHT OF WAY:  With respect to the acquisition of
' fion of the project, the City shall acquire any

will comply with all applicable federal laws, rules and regulations, including 42 U.S.C.
4601-4655, the Uniform Relocation Assistance and Real Property Acquisition Act, as
amended and any regulations promulgated in connection with the Act. [However, upon
written request by the City and written acceptance by the Commission, the Commission
shall acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and by the FHWA, the Commission will file coples of
said plans in the office of the County clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. Al right of way acquired by negotiation and
purchase will be acquired in the name of the Clty, and the City will pay to grantors
thereof the agreed upon purchase prices. All right of way acquired through
condemnation proceedings will be acquired in the name of the State of Missouri and
subsequently released to the City. The City shall pay info court all awards and final
judgments in favor of any such condemnees. The City shall also reimburse the
Commission for any expense incurred by the Commission in acquiring sald right of way,
including but not fimited to the costs of surveying, appraisal, negotiation, condemnation,
and relocation assistance benefits. Unless otherwise agreed to in writing the
Commission shall have the final decision regarding the settlement amount in

condemnation.]

(27) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A confiict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(28) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disciose, In a tmely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page intentionally Left Blank]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the City this 4 Jr'(‘—day of_ LTuwnC | 20 2

Executed by the Commission this I 2 day of H%ﬂ 2 , 202@ .
MISSOURI HIGHWAYS AND CITY OF KANSAS CITY
TRANSI:(Eg? coglssm Z /,/

By y
“hief Engineer
N Title [A—C—l—i‘w} Digrtnepe £+

Title

Secretary fo the Commission .

Approved as to Form:

'. contracting party is a county with a commission form of government, additional
lines need to be inserted to allow all three commissioners to sign the agreement.



Appendix A - Project Budget

Local (20%) Federal (80%) Total
PE NA Not Requested NA
Construction $80,000 $280,000 $360,000
Project Total $80,000 . $280,000 $360,000




Exhibit A - Scope of Work

Construction of traffic signal fiber optics to interconnect traffic signals along Front Street
generally between {-35 and 1-435. Install equipment necessary for the Advanced
Transportation Management System (ATMS), including but not fimited to fiber optic
interconnect system, energy efficient 332L cabinets, 2070 LX controllers, PTZ camera
system. Accessible Pedestrian Signals will be installed at select locations along the
corridor, Detection equipment and protected-permissive phasing is proposed to be
modified for improved efficiency in addition to reducing delay, traffic accidents and gas

consumption.
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Exhibit B — Project Schedule

Project Description: CMAQ-3301(51 4)

Task _ Date
Date funding is made available or allocated fo recipient 1/1/2020
Pians, Specifications & Estimate (PS&E) Submittal 3/1/2020
Plans, Specifications & Estimate (PS&E) Approval 4/1/2020
Advertisement for Letting 4/15/2020
Bid Opening 5/1/2020
Construction Contract Award or Planning Study completed 6/1/2020

REQUIRED)

*Note: the dates established in the schedule above will be used in the applicable ESC

between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project scheduie will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning

Study Date deliverable is not approximate and requires request to adjust.

11




Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts

12



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

[ General

Il.  Nondiscriminafion

in. Nonaagregalaq Faclliiies

IV.  Davis-Bacon afd Related Act Frevisions

Y.  Conlraot Work Hours and Safety Standands Act
Provisians

V. Subletting or Assigning the Conlract

VIl.  Safaty: Accident Preventon

Vil Falgse Stafements Coneerning Highway Projects

IX. Implemantation of Ciean Alr Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requlremants

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Emplayment and Materfals Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachlan contracis only)

i. GENERAL

1. Form FHWA-1273 must be physlcally incorporated In each
construction contract funded under Title 23 (excluding
emergency conlracts solely intended for debrls removal). Tha
conlractor (or suboontraclor) mus insert this form in each
subconlract and further require its incluston in all lowar. tler
subcontracts (excluding purchase ordarg, rental agreaments
and other agreements for supplies or servicea).

The applicabie requirements of Form FHWA-1273 are
incorporaied by reference for work done under any purchase
order, rental agreement or agreement for other sefvices. The
prime conlractor shall be responaible for compliance by any
subconiractor, lower-ffer subcontractor or eervice provider.

Form FHWA-1273 must be Inclugad in af Federal-ald design-
build contracts, In gl subcontracts and in lower lier
subcontracts {excluding subcontracts for deslgn servicss,
purchase orders, rental agreements and other agresments for
supplles or services). The design-bulider shall be'responsibla
for compllance by any subcontractor, lower-far subcontractor
or sérvice provider,

Conlracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referanced) In all contracis, suboontracts and lewer-tler
subsentracts (exciuding purchase orders, rental agreements
and other agreements for supplies or services relsted o &
construclion contract).

2. Subject o the applicabliity criteria noted i the following
seclions, these contract provisions shall apply o all work
performed on the contract by the contraclor's own arganization
and with the assistance of workers under the contraclor's
Immediate superintandence and to all work performed on the
coniract by placework, station work, or by subconiract.

3. A breach of any of the slipulations contalned In these
Required Contract Provisions may he sufficient grounds for
withholding of progress paymenis, withholding of final
payment, {emination of the contract, suspension / debarment
or any other actien determined ta be appropriate by the
conlracting agency snd FHWA,

4. Selection of Labor: During the performance of this vontract,
the canfraclor shall not use convict Isbor for any puipose
within the imils of a construclion preject on a Federal-ald
highway unless it Is labor performed by convicta who are on
parole, supervised release, or probaflon. The term Federal-aid
highway doea not include roadways functionafly classified as
local roads or rural minor collectors.

il. NONDISCRIMINATION

The provisions of this section related {0 23 CFR Parl 230 are
applicable o all Federal-ald construction contracls and-to all
related construction aubconiracts of $10,000 or more. The
provislens of 23 CFR Part 230 are not applicable to materia)
supply, ehginsering, or archilectural service confracts.

In additllon, the contractor and il subcaniractors must comply
witth the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Section 140, the
Rehabliitation Act of 1973, as amended (28 USC 784), Title W1
of the Chvil Rights Act of 1864, as amended, and rolaied
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 20D, 230, end 833, .

The contractor and afl subeaniractors must comply with: the
requirements of the Equal Opporturity Clause in 41 CFR 60~
1.4(b) and, for all construction coniracts exceeding $10,000,
the Standeid Federal Equal Employment Opporiunily -
Construction Conlract Specificalions In 41 CFR 60-4.3.

Nole: The U.S. Depariment of Labor has exclusive authorily to
determine compliance with Execuflve Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 29
CFR 1825-1627. The contracting agency and the FHWA have
the authorily and the responsibllity to ensura compllance with
Titie 23 USC Seclion 140, the Rehabiillation Act of 1973, as
amended (28 LISC 794), and Title VI of the Civil Righis Act of
1864, as amandad, and ralated regulations including 49 CFR
Paris 21, 26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adepted from 23 CFR 230, Appendix
A, with appropriate revisions to confom fo the U.S.
Depariment of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
apportunity (EEO) requiretnents not te discriminate and fo take
affirmative action to assure equal opportunity es set forth
under iews, execuiive orders, rulas, regulations (28 CFR 35,
29 CFR 1830, 20 CFR 1625-1627, 41 CFR 60 and 49 GFR 27)
and erders 6f the Secretary of Labor as modifled by the
provisions prescribed herein, and imposed pursuent to 23
U.S.C. 140 shall constitule the EEQ and specific afirmative
action standards for the contractor's projeot aclivities undar




ihis contract. The provisions of the Americens with Disabilfias
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
85 and 28 CFR 1630 are incorporated by referance In this
coniract. in the execution of this contracl, the contracior
agrees to comply with the following minimum epecific
requirernent activities of EEO;

&. The contractor will work with the coniracting agency and
the Federal Government to ensure fhat i has made every
good faith effort o provide equal opportunity with respect fo all
of iis ferms and conditions of employment and In thelr review
of aclivities under the contract.

b. The confractor will accapt as s opaerating policy the
following statement: ’

"It is the poicy of this Company to assure that applicants
are employad, and that employees are treated during
employment, without regard to their race, religion, sex, color,
nationa! origin, age or disabillly. Such action shall include:
amployment, upgrading, demotion, or transfer; recruitment or
recruitment edveriising; layoff or termination; rates of pay or
other forms of compensation; and seleclion for tralning,
including apprenticeship, pre-apprenticeship, and/or on-the-
Job training.”

2. EFO QOfflcer: The contractor will designate and make
krown to the contracting officers an EEO Officer who will have
the responsibility for and must ba capable of effectively
administering and promoling &n active EEQ program and who
must be assignad adequate aulhority and resportsibility to do
50,

3. Dissemination of Policy: All members of the conlractor's
slaff who are authorized io hire, supervise, pramote, and
discharge amployeas, or who recommend such actian, or who
ara substantially involved in such action, wilt be made fully
cognizant of, and will implement, the contractor's EED policy
and contraciual rasponsibililies 10 provide EEO in each grade
and classification of employment. To snsure that the above
agreament will be met, the fallowing actions will be taken as a
minimum:

a. Perlodic mestings of supervisory and personnel office
employees will be conducled before the start of work and then
nok less often than once evary six months, at which time the
conlraciars EEO policy and its implsmentation will be
reviswed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or pereonnal office employese will ba
given a thorough indoctrination by the EEQ Ofiicer, covering
all mejor aspecis of the conlractor's EEQ obligations within
thirty days following their reporting for duty wilh {he contractor.

¢. All personnel who are engaged In direct recruliment for
the profact will be Instructed by the EEO Officer in the
contracior's procedures for localing and hiring minoritiss and
women.

d. Notices and posters selting forth the contraalor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor’s EEO policy and the procedures 1o
implement sush policy will ba brought o the attention of
employees by means of meelings, employse handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
conlractor will include in all advertisemenle for employeas the
notation: "An Equal Opporiuntly Employer.” All such
advariisements will be placed in publications having a large
cirbulation among minorities and women In the area from
which the project work force would normally be derived.

a. The conlractor will, unless precluded by a valld
bargaining agreement, conduct systematic end direct
reciuiiment through public and privale employes referral
sources likely to yield qualified mincrities and women. To
mest this requirement, the contractor will idantify seurces of
potentlal minority group employees, and establlsh with such
identified sources procedures whereby minority end women
applicants may be refered to the contractor for smploymani
considerallon.

b. In the event the coniractor has a valid bargsaining
agreement providing for exclusive hiring hall referrals, the
contractor is expecied fo observe the provisions of thal
agreemert to the extent that the system meels the contractor's
compilance with EEO contracl provisions. Where
Implamentalion of such an agreement has the effect of
discriminating agalnet minorilies or women, or obligates the
ocontractor to do the same, such impfementation violates
Federal nendiscrimination provisions.

" ¢. The contractor wil encourage fts present employses to
refer minoritles and women as applicants for employment.
Informsdion and procedwies with regard to referring such
applicanis will be discussed with employess.

6. Parsonnel Actions: Wages, working condilions, and
employes benefils shelf be establishod and adminlstered, and
personnel actions of every typs, Including hiring, upgrading,
premolion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, reflgion, sex, natfonat
origin, age or disability. The following procedures shall be
followad:;

a. The confractor will conduct periodic inspaciions of projact
sites fo Insura that condiffons and employes facliities
do not indicate discriminatory freatment of project site
personnel).

b. Tha confracior will pericdically evaluate the spread of
wages pald within each classificetion to determine any
evidence of discriminalory wage practices.

©. The contractor will partodicelly review selected parsonnel
aclions In depth to determine whether there Is evidence of
diserimination. Where evidenes Is found, the contractor will
prompily take corrective aclion. If the review indicates that the
discrimination may extend bayond the actions reviewed, such
corrective action shall include el sffected persons,

d. Tha confractor will promptly investigate all complaints of
alleged discrimination made 1o the contractor in connection
with Its obligalions under this contracy, will atiempt to resolve
siich complaints, and will take appropriate corractive aclion
within a reasonable time. i the invesiigation indicales that the
discrimination may affect persons other than the complatnant,
sch corective action shall include auch other persons. Upon
completion of each Investigation, the coniractor will inform
every complainant of all of thelr avenues of appeal.

6. Training and Promotion;

8. The confractor will assist in locating, qualifying, and
increasing the skills of minorities and women who aro




applicants for employment or current employees. Such efiorls
shauld be simed at davsloping full faurney level slatus
employees In the type of trade or job classificetion invaived,

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regutaions, the
contrector shall maka full uee of tralning programs, i.e.,
apprenticaship, and en-theJob tralning programs for the
geographical area of conlrac! performance. In the event a
special provision for training is provided under this confract,
this subparagraph will be superseded as Indicated in the
special provision. The contracting egency may reserve
training positions for parsons who receive walfare sssistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of availabla training programs and entrancs
requirements for each.

d. The coniractor will periodically review the training and
promolfon patential of employees who are minoritles and -
women end will encourage eliglible employeas to apply for
such fraining and promoticn.

7. Unions: if the conlractor reffes in whole or in part upon
unions as a source of employaes, the contractor will use goad
falth efforls {o obtain tha cooperation of such unlons fo
increase opportuntties for minaritiss and women. Actions by
the contractor, elther directly or through a conirecter's
assoclation acting as agent, will Include the procedures set
forth below:

a. The contractar will use goad faith efforts to develop, in
Cooperation with the unions, Jeint treining programs aimed
toward qualifying more minotities and woman for membership
In the unions and Increasing the skills of minorities and women
so that they mey qualify for higher paying employment.

b. The contraciar will use good faith efforts fo Incorporate an
EED clause info each unlon agresment o the end that such
unfon will be contractually bound to refor applicants without
regerd lo thelr race, color, religlon, sex, national arigin, age or
disabllity. -

¢. The contracior Is to obtain Information as to the referral
practices and policies of the Jabor union axcep! that to the
extent such Information Is within the exclusive possassion of
the tahor unlon and such labor unlon refuses to fumish such
information to the contractor, the contraclor shall so certify to
the contracling agency and shall set forih what efforts have
been made 1o oblain such information.

d. Inthe event the union Is unable to provide the conlractor
with & reasanable fiow of referrals wilhin the time limft set forth
in the colleclive bargalning agraement, the contractor will,
through independent recruitment efforts, fill the employment
vacancles without regard to race, color, refigion, sex, national
origin, age or disablilly; meking full efforts 1o chtain qualified
and/or qualifiable minoritles and women. The faliure of aunlon
1o provide sufficient referrals {even though il is obligated to
provide exclusive refamals under the terms of a collective
bargaining agreement) does not rellave the contractor from the
requirements of this paragraph, In the svent the unloi: refersal
praclice provenis the confracior from mesting the obligations
pursuant to Execulive Order 11246, as amendsd, and these
apaclal provisions, such contractor shali immediataly notify the
contracfing agency,

8. Reasonable Accommodation for Applicants /
Employses with Disabilities: The contractor must ba famliiar

with the requirementa far and comply with the Americans with
Digebllities Act and el rules and regulations established there
under. Employers must provide reasonabis accommaodation in
all employment activities unlese fo do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Matorials
and Leasing of Equipment: The conlractor shall nat
discriminate on the grounds of race, color, religion, sex,
natlenal otigin, age or disabilily In the selection and ratention
of subconiraclors, including procurement of materlals ang
lesses of equipment. The contractor shail take all necessary
and reasonable steps to ensure nondiscrimination in the
adminlstration of this contragt,

&. The conractor shall notify alf potential subeontractors and
suppliers and lessors of their EEO obligations under this
contract,

b, The coniractor will use good falth afforls 1o ensure
subcontrestor compllance with thelr EEC obligaions.

10. Assurance Required by 49 CFR 286.13(b):

a. The requirements of 42 CFR Part 26 and the Siate
DOT's U.S. DOT-approved DBE program are Incorporated by
referenca,

b. The contractor or subcontracior shall ned discriminate on
the basie of race, color, national origin, or sex In the
perfatmance of this contracl, The contractor shall cany out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
conlractor lo cany oul these requiremenis is a matorial breach
of this contract, which may result in the terminallon of this
contract or such other remedy as the cantracting agancy
deems appropriate.

11. Records and Reports: The conlractor shall keep such
records as necessary to decument compliance with the EEQ
requiremen{s. Such records shall ba relained for & period of
three years following the date of the final payment to the
contracior for all coniract work and shall be avallable at
reasonable times and places for inspection by autherlzed
representatives of the contrecting agency and the FHWA.

8. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minorily group membere and women employed In each work
classification on the project;

{2) The progress and efforis being mads In cooperation
with unlons, when applicable, 1o increase employment
opportunfiies for minerities and women; and

(3) The progress and efforis belng made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contraclors and subeontractors will submit an annuat
report to the conlracting agency each July for the duration of
the profect, indicefing tha number of minerity, women, and
nen-minarily group employees cumrently engagsd In each work
olassification requirad by the coniract work. This information is
{0 be reported on Form . The staffing data showfd
represent the project wark force on board In ali or any parf of
the {ast payrofl peried preceding the end of July. i an-he-job
tralning is belng required by spectal provision, the contractor




will be required o collect and report training data. The
employmant dala ehould reflect the work force on beard during
all or any parl of the Iast payroil period preceding the end of
July.

Iil. NONSEGREGATED FACILITIES

This provision is applicabte to all Federal-ald construction
conlracts and to all relatad consinketion subcontracls of
$10,000 or more.

The contraclor must ensure that facliities provided for
employess sre provided in such & manner that segregation on
the basls of race, color, religion, sex, or natlonal origin cannot
restll. The contractor may neither require such segregated
use by wrliten or oral policies nor tolerate such use by
employee cusiom. The confraclor's obligation extends furlher
to ensure that iis employees are not assigned to perform their
services af any location, under tha confractor's control, where
tha faglitles are segregated. The term ™acilities” includes
walfing rooms, work areas, resteurants and other eating arees,
lime clocks, resirooms, washrooms, locker rooms, and other
storage or dressing areas, parking iots, drinking fountains,
recreation or anhtertalnment areas, transportation, and housing
provided for employess. The coniractor shall provide separate
or single-user reslrooms and necassary dressing or slesping
arens {0 assure privacy belween saxes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon is applicable to all Federal-ald construction
projects excesding $2,000 and to afl related subcontracts and
lowsr-tier subconiracts {regardiess of subcontract size). The
requirements apply to all projects located within tha right-of-
way of a roadway that Is funclionally classlfied as Federal-ald
highway. This excludes roadways functicnally classifled as
locat roads or rural minor collactors, which are exempt.
Contracting egencies may elect to apply these requirements to
other projects.

The following provisions are from the LL.S. Depariment of
Labor regulafions In 20 CFR 6.5 “Contract provisions and
relaled matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborere and mechanics employsd or working upon
the slte of the work, will be pald unconditionally and not iess
often than once a week, and without subseguent deducllon or
rebate on any aceount (except such payroll deductions as are
permitted by regulations issusd by the Secretary of Labor
under the Copeland Act (28 CFR pail 3)), the full amoun of
wages and bona fida fringe benefits {or cash equivalents
therecf) due at time of payment computed st rates not less
than those contained in the wage determination of the
Secretary of Labor which is aitached hereto and mads a parl
heracl, regardless of any contractual refalionship which may
ke alleged io exist betwesn the contractor and such laborers
and mechanics.

Contributions made or costs ressonably anticipeted for bona
fide fringe benefite under section 1(b)2) of tha Davis-Bacon
Act on behalf of laborers or mechanlcs are considered wages
pald to such iaborers or mechanles, subjact to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a waekly period (but not
tess ofien than quarterly} undar plans, funds, or programs
which cover the perticular weekly period, are deemed to be
conalructively made or incurred dusing such weekly period.
Such {aborers and mechanics sheall be pald the appropriate
wage rate and fiinge benefits on the wage determination for
the dlassification of work actuslly parformed, without regard to
skil, except as provided in 28 GFR 5.5(a)(4). Laborers or
maechanics parforming work in more than one classification
may be compansated at the rate specified for each
classlfication for the ime aclually worked thersin: Provided,
Thal the employer's payroll records accurately set forth the
lime spent in each classification in which work Is performed.
The wage determination {including eny additional classification
and wage rates conformed under paragraph 1.b. of this
seotion) and the Davis-Bacon poster [WH-1321) shall be
posted al all times by the contractor and its subcontractors at
the site of the work In & praminent and accessible place whers
it can be easily seen by tha workers,,

b.{1) The confracting officer shall require that any class of
laborers or mechanles, Including helpers, which Is not listed In
the wage determination and which Is fo be employed under the
contract shall be classified in conformance with the wage
delermination. The contracting officer shall approve an
additional olassification and wage rate and fringe benefits
thetefore only when the following crlteria have been met:

(i} The work to be performed by the classlfication
requested Is nol performed by a classlfication In the wage
datermination; and

. (I The classification is utiized In the area by the
oonstruction Industry; and

(i) The proposed wage rale, inchuding any bona fide
fringe benefils, bears & reasonable relalionship to the
wage rates conteined In the wage determination,

{2) If the contractor and the laborers and mechsnics o be
employed in the dlassification (if known), or their
representatives, and the coniracling officer agree on the
classificallon and wage rate (including the amount
deslgnaied for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washingten, DC 20210. The Administralor, or an authorizad
representative, will approve, modify, or disapprove svery
addifional classification action within 30 days of recsipt and
80 advisa the conlracting officer or will nofify the coniracting
officer within the 30-day period that edditional tms is
necessary,

(3} In the event the contraclor, the iaborers or mechanics
to be employed in the classification or thelr rapresentatives,
and the contracting officer do not agree on the proposed
classificatlon and wage rate (Including the emount
designalad for fringe benefits, where approptiate), the
conlracting offcer shall refer the questions, Including the
views of all Interested parties and the racommendslion of the
cantracting officer, to the Wape and Hour Adminlstrator for
detsrmination. The Wage and Hour Administrator, or an
eLthorized repressniailve, will ssue a determination within
30 days of recelpt and so advise the contracting ofiicer or




wiil nofify the contraciing officer within the 30-day period that
additiona) time is necessary,

{4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.b.(3) of this sectlon, shall be paid to all workers performing
work In the classification undsr this contract from the firat
diy on which wark is performed In the classificatisn,

c. Whenever the minimum wage rate prescribed in the
cantract for a class of laborers or mechanics Includes a fringe
benafit which ks not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide frings benefit or an hourly cash
equivalent thereof.

d. if the contractor does not make paymanis to a trustae or
other third parson, the contraclor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide friinge hensfifs
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writisn request of the contractor,
that the applicable standards of the Davie-Bacon Act have
been mel, The Secretary of Labor may require the contractor
fo set aside In a separate account assets for the meeting of
obligatlons under the plan or program.

2, Withholding

The contracling agency shall upon Hs cwn aclion or upon
writlen request of an authorized rapresentative of lhe
Department of Labor, withhold or cause to be wilhheld from
the contractor under this coniract, or any other Federal
conlract with the same prime contractor, or any other federally-
assisted contract subjact 1o Davis-Bacon preveiling wage
requirements, which is held by the same prime conlractor, so
much of the accrued paymenls or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, irainses, and helpers, employed by the
coniraglor or any subcontractor the full amount of wagas
required by the contract. In the event of fallure fo pay any
leborer or mechanic, Inciuding any apprenlice, iralnee, or
helper, employed or working on the sile of the work, all or part
of tha wages required by the cantract, the contracting agency
may, after writien nollce 1o the contractor, take such action as
may be necassary to cause the suspension of any further
paymeni, advance, or guaranfee of funds uniil such violations
hava ceasad,

3. Payrolls and basic records

a. Payrolls and basic records relating therato shall be
mainlained by the contractor during the courae of the work and
preserved for & period of three years theraafier for ail laborers
and mechenics working at the site of the work. Such records
shail conialn the name, addrese, and soctal seourity number of
each such worker, his or her coract classification, hourly rates
of wages psid (including rates of contributions or costs
anticipated for bona fide fringe benefiis or cash ejquivalenis
thereof of the types described in section 1)2)B)ofthe -
Davis-Bacon Act), dally and waekiy number of hours worked,
deductions made and actual wages paid. Whenever the
Secrelary of Labor has found under 20 CFR 5.5{a)(1}{iv) that
the wagee of any laborer or meshanic Include {he emount of
any costs reasonably anticipated i providing benefits undsr
plan or pregram described In section 1(b)2)(B) of the Davis-

Bacon Act, ihe contractor shall maintain records which show
that the commitment to provide such benefits is enforceabls,
that the plan or progrem Is financially responsibie, and that the
plan or program has been communicated in writing to the
iaborers or mechanics effected, and racords which show the
costs anticlpated or the actual cost Incurred In providing such
benefits. Contractors employing apprentices or tralnees under
approved programs shall maintaln written evidence of the
registration of apprenticeship programs and certification of
irainee programe, the registration of the apprentices and
trelneas, and the ratios and wage rales prescribed in the
applicable programa,

b.(1} The contractor shall submit waekly for each waek In
which any contract work Is performed a cepy of all payrolls to
the contracting agency. The payrolls submitied shall set oot
accurately and complotely all of the Informalion required to be
malntaingd under 29 CFR 5.5(a){3){1), except that full soclal
security numbers and home addresses shall not be included
on waekly iransmitials. Instead the payrofls shall only need fo
include an individually identifylng number for each smployee (
6.g., the last four dighs of the employes's social saeurity
numbey). The required weekly payroil information may be
submitied In any form deslred. Optional Form WiH—347 is
avafiable for this purpose from the Wage and Hour Division
Web site at hitp:/iwww.dol.gov/esa/whdAormsAwh34 7instr.him
or Its succsssor site, The prime contractor is responsible for
the submiasion of coples of payrolls by all subcontractors,
Conlractors and subcontractore shall maintaln the full social
securlly number and curent addrese of each covered wuorker,
and shall provide them upon requast to the confracting agency
for transmission to the Stata DOT, the FHWA or the Wage and
Hour Divislon of the Departnsant of Labor for purposes of an
investigation or audit of compllance with prevailing wage
requirements, it is not a violation of this sestion for a primne
contractor to require a subcontractor to provide addresses end
soclal sacurfly numbers to the prime contractor for its own
recorde, without weekly submission fo the coniracting agency..

{2) Each payroll submitted shall be accompanled by a
“Statement of Compliance,” signed by the contractor or
subcantractor or hig or her agent who pays or supervises the
payment of the parsans employed under the coniract and shall
centify the following;

{i) That the payrol for the payrolf perfod contains the
information requirad to be provided under §5.5 (a)(3)(ih of
Regulations, 28 CFR part §, the appropriate Infomnation is
baing malinlained under §5.5 (a)}3)i) of Repuiations, 28
CFR pert 5, and that such information Is correst and

complete;

(U} That each laborer or mechanic (including each
helper, apprentice, angd irainee) employed on the contract
during the payroll period has besn peid the full weekly
wages earmned, without rebate, either directly or indlrectly,
and that no deductions have been mads either directly or
indireclly from the full wages earnad, othear ihan
permiseible deductions as set forth in Regulaticns, 29 CFR

port 3;

{iil) That each laborer or mechanic has been paid not
less than the applicable wage rales and fringe bonefits or
cash equivalente for the classification of work performed,
as specified In the applicable wage determination
Incorporated into the contract,




(3) The weekly submission of a properly executed
certification set forth on the reverse side of Oplional Form
WH-347 shall sallsfy the requiremen) for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsificatlon of any of the above cerlifications may
subject the contractor or subcontractor to olvll or criminal
prosecution under section 1601 of title 18 and secticn 231 of
fitle 31 of the Uniled States Code.

¢. The contraclor or subcontractor shall make the records
required under paragraph 3.a. of this esction avallable for
inspaction, copying, or transcription by authorized
representatives of the contracling agancy, the State DOT, the
FHWA, cr the Depariment of Labor, and shell permit such
representatives to interview smployees during working hours
on the job. if the contractor or subconiractor falls to submil the
required records or fo make them avaliable, the FHWA may,
after wrilten notice {o the contractor, the conlracting agency or
the State BOT, fake such acllon as may be necassary to
cause the suspension of any further payment, advance, or
guarantes of funds. Furthermore, failure to submit the required
records tpon request or to make such records available may
be grounds for debarment ection pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a, Apprentices (programs of the USDOL).

Apprentices will be permitted 1o work at less than the
predetermined rale for the work they performed when they are
employed pursuant to and individually registered In a bona fide
apprenticashlp program reglstered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenilceship Tralning, Employer and Labor Services, or with
& State Apprenliceship Agency recognized by the Offica, or if a
person is employed In his or her first 90 days of probationary
employment as an apprentice in Such an apprenticeship
pragrem, who is not individually registered In the program, but
who has been ceriified by the Offfioe of Apprenticaship
Training, Employer and Labor Services or a State
Apprenticeshlp Agency (where apprapriate) to be eligible for
probationary emptoyment as an epprentice.

The allowable ratio of apprentices to Journsymen on the fob
sHe In any craft classification shall not be greater than the ratio
permitied to the contractor as o the entire work force under
the registered program. Any worker listed on a payroll ai an
apprentice waga rate, who is nol ragistered or ctherwise
aemployed us stated above, shall be pald not less than the
applioable wage rale on the wage determination for the
claselfication of work actually performed, In addition, any
apprentice performing work on the Job slte In excess of the
ratio permitied under the registered program shall be pald not
less than the applicable wage rate on the wage determinalion
for the work actually performed, Where a contraclor Is
performing construction on a project in & locality other than
that In which lts program Is registered, the ratlos and wage
rates (expressed in parcentages of the journeyman's hourly
rale) spucified In the contractor's or subcontractor's registered
pragram shall be observed.

Every apprenlice must be paid at not isss than the rate
specified in the registered program for the appreniloe's levef of
progress, expressed as @ pement_ngo of the fourneyman houny

rale spacified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. if the
appranticeship program does nol specify finge benehis,
apprentices must be pald the full amount of fringe baneflls
listed on the wage determination for the applicable
classlfication. If the Administrator determines that a different
practice prevalls for the applicable apprentice classlfication,
fringes shall be paid in accordance with that determination.

in the event the Ofice of Apprenticeship Training, Employar
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted fo utllize apprentices at less than the applicable
predetermined rate for the work performed until an accepiable

program is approved.
b. Trainees (programs of the USDOL),

Except as provided in 28 CFR §.16, tralnees will not be
permitted to work at less than the predetermined rale for the
work performed unless they are employad pureuant to and
individually registerad in a program which has recelved prior
approval, evidenoed by formal certification by the U.S.
Depariment of Labor, Employment and Tralning
Administration.

The ratio of trainees o journeymen on the Job site shall nof be
greater than psnmitted under lhe plan approved by the
Employment and Tralning Administration.

Every frainee must be pald af not less than the rate specified
in the approved program for the tralnee's laval of progress,
exprecsed as a percanlage of the Journeyman hourly rate
spechied in the applicable wage defamination. Trainees shall
be pald fringe benefils in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefils, trainees shall be pald the full amount of fringe
benefits lieted on the wage determination unless the
Administrator of the Wage and Hour Diviston determines that
there ls an apprenticeship program assoclated with the
corresponding Joumneyman wage rate on the wage
determination which provides for less than full finge banefits
for apprentices. Any emplioyse lisiad on the payroll at a trainee
rate who I not regislered and participating In a tralning plan
approved by the Employment and Training Administration shall
ba pald not fess than the applicable wage rate on the wage
determination for the classHfication of work actually performed.
in additlon, any trainee performing work on the job site in
excess of the rallo permitted under the reglistered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually parformed.

In the event the Employment and Tralning Administration
withdrawa approval of a training program, the coniracter will no
lenger be permitied to ulilize trainees at less than the
applicable predetermined rate for the work performed until en
acceptable program is approved,

<. Equal employment opporlunity. The utllization of
apprentices, frainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Exaculive Order 11248, ag amended, and 29

CFR part 30,




. Apprentices and Trainges {programs of the U.S. DOT).

Apprentices and fralnees working under apprenticeship and
SKill tralning progrars which have besn certifisd by the
Sgcrelary of Transportation as promating EEQ in connection
with Federal-aid highway construetion programs are not
subject to the requirements of paragraph 4 of this Section IV.
Tha stralght fime hourly wage rates for apprentices and
tralnees under such programs will bs eslablistied by the
pariicular programs. The ralio of apprentices and trainees fo
Journeymen shall not be greater than permitted by the ferms of
the parfloular program.

5. Compliance with Copeiand Act requirements. The
conlractor shall comply with the requirements of 29 CFR part
3, which ere incorporated by reference In this contract.

8. Subcontracts. The coniractor or subcontractor shall insent
Form FHWA-1273 In any subcontracts and also require the
subcontractors fo Include Form FHWA-1273 I any lower tier
subcontracts. The prime conirastor shall be rasponsible for the
compliance by any subcontracior or lower tier subcontracior
with all the conlract clauses in 28 GFR 5.5.

7. Condract termination; debarment. A breach of the
contract alauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debament as a contractor and &
subconiractor as provided In 28 CFR 5.12,

8. Compliance with Davie-Bacon and Related Act
roquirenents. All rulngs and Interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract,

8. Disputes concerning labor standards, Disputes arlsing
out of the labor standards pravisions of this confract shalt rot
be subject to the general dispules clause of this contract, Such
disputes shall be resolved in secordance with the pracedures
of tha Depariment of Labor set forth in 20 CFR paris 6, 6, and
7. Disputes within the meaning of this clause Include digputes
between the contractor {or any of its subconiractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of shigibifity,

8. By entering into this contract, the contractor cartifies that
neither it {nor he or she) nor any person of fimn who has an
interest In the contractor’s fim Is a persen or firm Ineligible to
be awarded Government coniracts by virtue of sectlon 3(a) of
the Davis-Bacon Act or 20 CFR 5.12{a)(1).

b. No part of this contract shah be subcontracted to any person
or firm Inallgible for award of a Government contrael by virtue
of section 3a) of the Davis-Bacon Act or 26 CFR 5.12(a)(1).

¢. The panally for making false siatemenis Is preseribed in the
U.S. Criminal Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply o any Federal-ald construction
contract in an amount in exceas af $100,000 and subject to the
overlime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall ba inserted In addiflon to
the clauses required by 28 CFR 5.5(a) or 20 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
Include watckmen and guards,

1. Overtime requirements, No confractor or subcontractor
coniracting for any part of the contract work which may reguire
or invalve the empleyment of laborers or mechanics shall
require or permit any such iaborer or mechanic In any
workweek In which he or she is employsd on such work to
work in excess of forty hours In such workwaek unless such
labarer or mechanic recalves compensalion of a rate not less
then one and one-half imes the basic rate of pay for all houre
worked In excess of forly hours in such workweek,

2, Violation; Nabillty for unpatd wages; lguldated
damages. in the event of any violation of the ¢clausa set forth
In paragraph (1.} of this section, the contractor and any
subcontractor responsible therafor shall be liabla for the
unpaid wages. In addition, such contractor and subcontractor
shall be flable to the United Stales {in the casa of wark done
under contract for the Distric{ of Cofumbia or a territory, to such
District or to such territory), for liquidated demages. Such
liquidated damages shall be computed with respeci to each
Individua! laborer or mechante, tnchudlng watchmen and
guards, employad in violation of the clause set forth in
paragraph (1.} of this section, In the sum of $10 for each
calendar day on which such individual was required or
permitied 1o work in excass of the slandard workwaek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholiding for unpald wages and liquideted damages.
The FHWA or the contacting agency shafl upon its own action
ar upon written request of an authorized representalive of the
Department of Labor withhold or cause 1o be withheld, from
any moneys payable on account of work peHormed by the
contracltor ar subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisied contract subject io the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
neceesary to satlsfy any fabillties of such contracior or
subcontractor for unpald wages end lquidated damagas as
provided In the clause sef forth in paragraph (2.} of this
sectlon,

4. Subcontracts. The contractor or subcontractor shall Insert
In any subcontracts the clauses sst forth In paragraph {1.)
through {4.) of ihis section and also & dauge requiring the
subcontractors to Includs these clauses In any lower ter
suboontracts. The prime contracior shall be responsibla for
compliance by any subconiractor or lower Her subconliractor
with the clauses set forth in paragraphs {1.) through (4.) of hts
secfion.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

‘This provisfon is applicatile to all Fedarat-ald construction
contracls on the Netional Highway System,

1. The confractor shall perform with its own orgenization
coniract work amaounting to niot less than 30 percent (ora
greater percentage if spacified elsewhera in the contract) of
the total original condract price, excluding any specialty items
desighated by the contracting agency. Specialty ttems may be
performed by subcontract and the amount of any such
specially flems performed may be deductad from the total
original coniract price before computing the amount of work
required to be psrformed by the contraclors own organization
(23 CFR 635.116).

a. The term “perform work wiih lts own organkzation® refers
fo workers employed or leased by the prime contractor, and
equipment owned or rented by the prime coniracior, with or
without operators. Such term doses not include employses or
equipment of a subcontractor or lower tler subcontracior,
agents of the prime conlracior, or any other assignees. The
term may include payments for the costs of hiring leased
employeas from an employae leasing firm maeting all relevant
Federal and Stafe regulatory requirements, Leased
emmployess may only be Included in this term ¥ the prime
contracior maets all of the following conditlans:

{1) the prima contractor maintains contral over the
supervision of the day-to-day activities of the leased
ernployees;

{2) the prime conlractor remains responsibie for the qualily

of the work of the lessed employeas;
. (3} the prime contractor retalns all power fo accept or
exolude individual employees from work on the project; and

(4) the prime contractor remalns ultimataly responsible for

the payment of predelamined minimum wages, the
submission of payiolis, stalemants of compliance and all
other Federal regulatory requirements. ’

b. "Specialty ltems" shall be construed to be imited to work
that requires highly specialized knowledge, abllities, or
equipment not ordinarily avaliable In the type of contracting
organizations qualified and expected to bid or propose on the
contract as @ whole and in general aré 1o be fimited to minor
componenis of the overall contract,

2, The confract emount upon which the requiraments set forth
In paragraph (1) of Saclion Vi is computed includes the cost of
malerial and manufactured products which are to be
purchased or produced by the contractar undsr the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and Is In chargs of all construction oparations
{regardiess of who performe the work) and (b) such other of Its
own erganizutional resources (supervision, management, and
engnaering services) ae the contracting ofilcer delermines (s
necessary {o assure the performance of the centract,

4. No portion of the conirect shall be sublet, assigned or
atherwise disposed of except with the writlen consent of the
confracting officer, or authorized representative, and such
conseni when given shall not be construed to relfeve the
contractor of any responsibility for the fulfilment of the
contract. Written consent will be given only after the
contracling agency has essurad that each subcontract ie

evidenced in wriling and that it contains ali partinent provisions
and requirements of the prime conlracl.

§. The 30% eelf-performanca requirement of paragraph (1) is
niol applicabla lo design-bufld contracts; howsver, contraciing
agenclea may eafablish thelr own self-parformance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provislon is applicableto-gli Federal-ald
conelrusction contracis and {0 all related subcontragts,

1. In the performance of this contrac! the contractor shall
comply with all applicable Foderal, State, and local laws
governing safely, heaith, and sanitation (28 CFR 35), The
contraclor shall provide all safeguards, eafety devices and )
prolective equipmant and take any other neaded actions as it
delenmines, or es the contracting officer may determine, to be
reasonably necessary to prolect the e and health of -
employees en the Joh and the safety of the public and to
protact property in connection with the performance of the
wark covered by the contract,

2, It is a condilion of this confract, and shall be made a
condltion of each subconiract, which the contractor entars into
pursuant tc this contract, that the contractor and any
subcontractor shall nol permit any employes, In performance
of the confract, 1o work In surroundings or under condiffons
which are unsanitary, hazardous or dangerous fo histher
heslth or safety, as determined under construction safety and
health standards (29 CFR 1928) promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704).

3. Pursusnt to 20 CFR 1926.3, it is & condition of this contracd
that the Secrotary of Labor or authorized representative .
Thereof, shall hiave right of entry to eny site of contract :
parformance to inspact of investigate the matter of compliance
with the construction safety and heaith standards and o carny
out the dutfes of the Secretary under Section 107 of the
Contract Work Hours and Sefety Standards Acf (40
L.8.C.3704).

" Vil FALSE STATEMENTS CONGCERNING HIGHWAY

PROJECTS

This provision is applicabls iv alt Federal-aid
consiruction contracls and to all refated subsoniracts.

in order to assure high quality and durable construgtion In
confarmity with approved plens and specifications and a high
degres of reliabiiity on slatements and repressntations made
by englneers, coniraciors, suppllers, and workers on Federal-
ald highway projecis, it is essentlal that ali parsons concerned
with the project perform their funotions as carefully, thoroughly,
and honesliy as possible. Willfu! falsification, distoriian, or
misrepresentation with respect to any facts relaled to the
project Is a viclallon of Federal law. To prevent ahy
misunderstanding regarding the serlousness of these and
similar acts, Forn FHWA-1022 shall be posted on each
Faderal-aid highway project (23 CFR 835) in one or more
places where it is readity avallable to =il persons concerned
with the project:

18 U.5.C, 1020 reads as follows:
-~




"Whoever, being an officer, agent, or employas of the Unitad
Sizates, or of any State or Temitory, or whoaver, whether a
person, aesoclation, fim, or corporation, knowingly mekes any
false statoment, false repregentation, or false report as to the
character, qualiy, quantity, or cost of the malerial used or lo
be used, or the quantily or quality of the work performed or to
be performed, or the cost theresfin connection with the
submisslon of plans, maps, Specificalions, contracts, or costs
of consiruction on any highway or related project submitted for
approval to the Secrelary of Trensporiation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect io the:
character, quality, quanllly, or cost of any werk parfarmed or to
be perfarmed, or materais furnished or fo be furnished, in
connection with the construction of eny highway or related
Project approved by the Sacretary of Transporiation; or

Whoever knowingly makes any lalse stalement or false
rapresentation as to malerial fact in any statement, certificate,
or report submitted pursuant to provisions of the Fedaral-ald
Roads Act approved July 1, 198, (38 Stat. 355), as amended
and supplemanted,

Shall be fined under this iitle or Imprisoned net more than 5
years or hoth.*

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable 1o all Federal-alg consiruction
contrects and lo all relaled subrontracts,

By submission of this bid/proposal er the execution of this
contract, er subconiract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, ag
appropriats, will be deemed to hiave stipulatad as foliows:

1. That any person whe Is or will ba utllized In the )
performance of this contract fs not prohibited from recelving an
award due fo a violallon of Section 508 of the Clean Waler Act
of Settion 308 of the Clean Alr Act.

2. Thal tha contractor agrees to include or cause o b
Included the requirements of Paragraph {1) of this Section X in
avery subcontract, and further agrees to lake such actlon as
the contracting agancy may direct as & means of anforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to alf Federal-aidl construction
contracts, design-build contracts, subcontracls, lower-tier
subcontracts, purchase orders, fease agireements, consuliant
coniracls or any other covered transaction requiring FHWA
approval or that s estimated to cos1 $25,000 or more — &g
defired in 2 CFR Parts 180 and 1200

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first ler participant ks providing the certification sel out below.

b. The Inabiity of a person to provide the cerlification set out
bolow will not necessarily resull in deniaf of participation in this

coverad lansaction. The prospective first tier parilcipant shall
submit an explanation of why it cannot provide the ceriffication
set out below. The ceriification or explanation will be
consldered in connection with the department or agency's
delermination whether to enter Inte thie transaclion. However,
fallure of the prospective first tier participant to furnish a
certlfication or an explanation shall disqualify suoh a parson
from pariicipation in this transaction. . .

'¢. The cartification In this clause is a material representation
of fact vpon which reliance was placed when the contracting
egancy dotarmined to enter into this transaction, if i later
determinad thet the prospective participant knowingly rendered
an erfoneous cerlification, in addifion fo other remedles
avallable lo the Federal Govarnment, the coniracling agancy
may terminate this ransaction for cavse of default.

d. The prospeciive first tier participant shall provide
iImmediate wrilten nofice to the conlracling agency 1o whom
this proposal is submitted If any ime the prospective first tier
participant leams that its certification was erronsous when
submitted or has become erronsous by reason of changed
circurnstances.

. The {erms "covered transaction,” "debarred,”
"suspendad,” "inafigible,” “participant,” "person,” "princlpal,”
and "voluntarlly excluded," as used in this clause, are defined
in 2 CFR Panis 180 and 1200, “First Tier Covared
Transacifons” refers to any covered transaction betwesn a
granies or subgrantee of Fedaral funds and & participani {such
as tha prime or general conlract), “Lower Tier Coverad
Transactions” refers to any covered transacilon under a First
Tier Covered Transaction (such as subcontracts). “Fist Tler
Pariicipant” refers to the participant who has entered into a
coverad fransaction with a grantee or subgrantee of Federal
funds (such as the prime or general contracfor), “Lower Tier
Particlpant” refers any parlicipant who has entered info a
covered transaction with a First Tier Participant or other Lower
Tier Pariicipants {such s subconlraztors and supplisrs).

1. The prospective first tlar parlicipant agrees by submiiting
this proposal thet, should the Proposed covered transaction be
entered info, it shall not knowingly enter into any lower ther
covered lransaction with g person who Is dobarred,
suspendsd, declared ineliglble, or valuntarlly exciudsd from
particlpation Ir this covered fransaction, unless authorized by
the department or agency entering info this transaction,

9. The prospeciive first tier participant further agrees by
submltiing this proposal that It will Inglude lhe clauss fiffed
"Certificstion Regarding Debamment, Suspension, Inalighbfiity
and Voluntary Excluslon-Lower Tier Govered 7 rangactions.*
provided by the depariment or contracting agency, enlering
into this covared transaction, without modifleation, in all lowsr
tier coverad transaclions and in all soliclations for lowear tler
coversd transactions exceading the $25,000 threshold,

h. A participant in a covared transaction may rely upon a
certlfication of a prospective perticlpant in a lowar fier covered
transaction that Is not debarred, suspanded, ineligible, or
voluntarily excluded from the covered fransaction, unless il
knows that the certification is srroneous. A partloipant in
responsible for ensuring that Jis principals are not suspended,
debarred, or otherwise ineligiile to participate in covered
fransactions. To verlfy the eligibility of its principals, as well as
the efigiblllty of any lower tler prospactive pariicipants, each
parficipanit may, but I not required to, check the Excluded
Parties List System wabsfle ¥ ), which s

-complled by the General Senvices Administration,




i. Nothing contained in the foregoing shall ba construed o
require ihe establishment of a system of records n order to
render in good faith the certification required by this clause.
The knowledge and infermation of the prospective parficipant
I8 not required to exceed that which is normally possessed by
a prudent person in the ordinary course of businesa dealings.

i- Except for transactions authorized under paragraph (f) of
these instructions, if a partivipant in & coverad transaction
knowingly enters Into a lowsr ter covered {ransaction with a
person wha is suspended, debarred, ineligible, or voluntarity
axcluded from participation in this transaction, In addifion to
other ramedies available to ths Federal Government, the
department or agency may terminate this fransaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
neligibliity and Voluntary Exclusion = First Tier
Participants;

a. The prospeclive first tier participant cerlifies to the best of
ite knowledge and bellef, that it and it principafs:

(1) Ara nol presently debarred, suspended, proposed for
debarment, declared inefigible, or voluntarily excluded from
particlpaling in covered transaclions by any Federal
depariment or agency;

{2) Have not within a thres-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commisslion of fraud or a criminal offense in
connection with obiaining, attempting to obtain, or performing
a publlc (Federal, State or logal} fransaction or contract under
public fransattion; violation of Faderal or State antitrugt
statules or commizsion of embezzlement, theft, forgery,
bribery, falsification or destructlon of records, making false
slatements, or recelving stolan property;

(3) Ase not presently Indicted for or olharwisa criminally or
civilly charged by a governmental entity (Federal, State or
local) with commissfon of any of the offenses enumerated In
paragraph {a)(2) of this certification; and

{4) Have nat within a three-year perlod preceding this
appiication/proposal had one or more publc transaciions
(Federal, State or lpcal} ferminated for cause or default,

b. Where the prospective participant is unable to certlfy to
any of the statements In this certification, such prospaclive
participant shall attach an explanation {o this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicabie to all subconiracts, purchase orders and other
lowar tier fransaclions requiring prior FHWA approval or
estimated to cos! $26,000 or more - 2 CFR Parls 180 and
1200)

a. By signing ard submitting thia proposal, the prospective
lower tier Is providing the ceriification sel out below.

b, The cerlification in this clause |s a material reprosentation
of fact upon which reliance was placed when this transaction
was entered into. If it ks Jater determined that the prospective
lower fier participant knowingly rendered an erronsous
cartification, in addition 16 olher remedies avaliable to the
Federal Government, the depariment, or agency with which
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this transaction originated may pursue avellsble remadies,
in¢luding suspension and/or debarment.

c. The prospective lower ffer perticipant shall provide
immediate written: notice to the parson o which this proposal is
submitied if at any time the prospective lower tler parlicipant
leams thal its cerlification was arvonsous by reason of
changed circumstances,

d. The terms "covered fransaction,” "debarrad,*
"suspended,” "Ineliglble,” "pariicipant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 GFR Parts 180 and 1200. You may contact the person to
which this proposal is submitied for aseletancs In oblaining a
copy of those regufations. “Firt Tier Covered Transactions”
referz o any covered transaction betwsen a grantes or
subgrantee of Federal funds and a participant (such as the )
prime or genersf confract). "Lower Tler Covered Transactions™
refers lo any covered transaction under a First Tler Coversd
Trensaction (such as subcontracts). “First Tier Particlpant®
refers o the participant wha has entered into a covered
transaction with a grentee or subgrantee of Federal funds
(such as the prime or general cortractor). “Lower Tier
Participant” refers any parlicipant who has eniered Inlo a
covered traneaction with a First Tier Participant or other Lowsr
Tier Participants (such as subcontractors and suppllers),

. The prospective lower tier participent agrees by
subrmitling this proposal that, should the proposed covared
transaction be entered Info, It shall not knowingly enter into
any lower fler covered transaction with a person who Is
debarred, suspsndsd, declared ineligibla, or voluntarlly
excluded from participation in this covered fransaction, unless
authorized by the department or agency with which this
tranzaclion originated.

f. The prospeciive lower lier panticlpant further agrees by
submitting this proposal that it will include this clause tiled
“Certiflcation Regarding Debarment, Suspension, Ineligibliity
and Voluniary Exclusion-Lower Tist Covered Transaciion,”
without modificalion, In all fower Her covered transactions and
in all soficitations for lowsr fler covered transactions exceeding
the $25,000 threshold,

g. A parlicipant in a covered transacilon may rely upon a
cerfiflcallon of a prospective particlpant in a lower ter coverad
transaction that Is nol debarred, suspended, Ineligible, o,
voluntarily excluded from the covered transaction, unfess it
knows that the cestification is erroneous. A parficipant ie
rasponsible for ensuring that its principals are nol suspendad,
debarred, or otherwlge Ineligible o panicipate in covered
traneactions. To venfy the eligibliity of ite principals, as wall as
the eligibility of any lower tier prospective participants, sach
participant may, bul is not requlred fo, check the Excluded
Parlies List System website 4 ls. , which is
compiled by the General Services Adminfetration.

h. Nothing conteined In the foregoing shall be construed to
require establishmen of a syetem of records In order 1o render
In good fzith the certification required by this clause. The
knewledge and Information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i, Except for lransactions authorized under parapraph 6 of
these Instructions, if a participant In a covered transaction
knowingly enters into a lower tler covered ransacfion with a
person who Is suspended, dsbarred, Ineilgible, or voluntarily
excluded from pariicipation in this transaction, In addition to
other ramedies availebls to the Federsl Government, the



depariment or agency with which this {ransaction originatad
may pursue avallable remedies, including suspension andior
debarment,

(E X XN

Certification Regarding Pebarmant, Suspension,
Ineliglbiiity and Voluntary Exclusion~Lower Tler

Participants:

1. The prospective lower ter participant certifies, by
submission of thig proposal, that neither it nor jts princlpais is
presently debarred, suspandad, proposed for debarment,
declared inaligible, or volunarily excluded from particlpating in
Covered transactions by eny Federal depariment or agency.

2. Where the prospective lower tier participant Is unabig to
cerlify ta any of the siatements in this certification, such
Praspactive pariicipant shall attach an explanation lo this
proposal,

#hkdkda

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision s applicable to aff Federal-aid construction
contracts and to all related subcontracis which exceed
$100,000 {49 CFR 20).

1. The prospective particlpant certiflog, by signing and
submitting this bid or proposal, to the best of his o her
knowledge and bellef, that:

a. No Federal appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, to any person for
influencing or attempling i influence an officer or emplayes of
any Federal agency, a Member of Congress, an offlcer or
employes of Congrees, or an employae of a Membar of
Congress in connection with the awarding of any Fedaral
contract, the making of any Faderal grant, the making of any
Federal loan, the entering Info of any coaperative agreement,
and the extension, continuatton, renawal, amendment, or
modificalion of any Federal contract, grard, ioan; or
cooperative agreement.

b. W any funds other Ihan Federa) appropriated funds have
been pald or wili be paid to any person for influencing or
atlempting to Influence an officer ar employes of any Fedaral
agency, a Member of Congress, an officer or employse of
Congress, or an employse of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submil Standard Form-LLL, *Disclosure Form lo Report
Lobbying,” in accordance with its Instruetions,

2. This certification Is a material representallon of fact upon
which rellanse was placed when this transaction was made or
entered Into. Submisslon of this cerlification Is & prerequisite
for malting or enlering Inte this transaction imposed by 31
U.B.C. 1352. Any person wha fails io file the required
certification shall be subjact lo a clivil penally of not less than
$10,000 and not mora than $1 00,000 for each such failure.

3. The prospective panticipant also agrees by submitting its
bid or proposal that the participani shall require that the
language of this cerfication be Included in all lowes tier
subconiracts, which exceed $100,000 and that al such
raciplaile shall ceriify and disclose accordingly,

"




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APFALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS .

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this conlract, the contractor
undertaking to do work which is, or reasenably may be, done
as on-site work, shefl give preference te qualifiad persons who
regularly raside in the lahor ares as designated by the DOL
wherein the contract work Is situated, or the aubreglon, or the
Appalachlan countiss of the State whereln the contract work Is
situated, except:

a. To the extant that qualified persons regularly residing in
the erea are not available.

b. Fer the reasonable ﬁeeds of tha centractor 1o empley
supervisory or specially experlenced parsonnel necassary ta
assure an efficient executlton of the confract wark.

©. For the obligailon of the contractor o offer employment {o
present or former employsas as the result of a tawful collective
bargalning contract, provided that the number of nonreeident
persons empioyed under {hig subparagraph (ic) ehali not
excaed 20 percent of the fotal number of employaes empioyed
by the contraclor on the contract work, except as provided In
subparagrapt (4) below.

2, The contractor shall place a Job order with the Stale
Employment Service indlcaling (a) the classifloations of the
labarars, mechanics and other employses required io porform
ihe contract work, (b} the number of employses required In
each classificalion, {c) the date on which the participant
eslimates stich employeas will be required, and (d) any other
pertinant information required by the State Employment
Service to completa the job order form. The job ordsr may be
placed with the State Employment Service in writing or by
telephone. Jf during the course of the contract work, the
information submitted by the contractor in the originel Job order
is substantially modified, the pariicipeni shall promptly notify
the State Employrment Service.

3. The contractor shall give full consideration to all gualified
Job applicants referred to him by the State Employment
Service, The contractor is not required to grant employment fo
any job applicants who, In his opinion, are not quallfisd to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the conlracior with the State Empioyment Sefvice, the State
Empioymsnt Service Is unable lo refer any qualified job
applicanis to the contraclor, or less than the number
requested, the State Employment Service will forward a
certificate 1o the contracior indizating the unavallability of
applicants. Such cartificate she!l be made & part of the
contraclor's permanent project records. Upon receipt of this
ceriificate, the contractor may smploy persens who do not
normally reside in the labor area to fill positions covered by the
o:;lj’ﬂ:aﬁe. notwithstanding the provisions of subparagraph {10)
a ,

6. The provisions of 23 CFR 833.207(e} allow the
contracting agency to provide a contractual preference for the
use of mineral rasource materials native to the Appalachign

reglon.
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&, The contraclor shall include the provisions of Sections 1
through 4 of this Attachment A In evary subcontract for work
which is, or reasonebly may be, done as on-site work.



ORDINANCE NO. 031283

Authorizing the Director of Pubijc Works to act as the City’s representative ¢ accept grangs
and execute grant agreements that ald iy the development of Missouri transportation jssyes
In sccordance with the Federy] Highwny.Administraﬁon ’s Surface Transportation Program,
the Federal Aid Urban Program, the Federal-Aid Highway Act, the Congestion Mitigation and
Air Quality Act, the Surface Transportation Program Enhancement Fynds Program, the
Transportation Community apgd System Presentation Program, and any additiona} federally-
funded programs administered by the Missouri Department of Transportation (MoDOT),

DATE Passep__DEC 18 2003
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