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Date:  March 18, 2024 
To: Neighborhood Planning and Development CommiEee 
RE:  Please Oppose Ordinance No.  240217 re 4511-4521 Summit rezoning - Case No. CD-CPC-
2023-00173 
 
The Plaza Westport Neighborhood Associa/on board, on behalf of our en/re Associa/on, 
strongly objects to Ordinance No. 240217, rezoning the property 4511-21 Summit, CD-CPC-
2023-00173. The Plaza Westport Neighborhood has experienced significant development over 
the past 20 years, and through the years we have worked construc/vely with developers on 
their projects.  
 
We support increased reasonable density consistent with the current R-1.5 zoning that would 
allow nine units of these four lots that formerly contained four single family homes.  Keeping 
the current R-1.5 zoning is consistent with the Midtown Plaza Area Plan (MPAP).   
 
City staff advised you at your last hearing that the MPAP recommended land use is "high 
density residential". That’s true, but working out the math reveals that MPAP would allow for 
no more than 9 units for 0.33 acres.  
 
“High Density Residential” is defined on Page 28 of the MPAP.  A supplemental copy of that 
page is attached. That definition is: 
 

Intended for single-family, townhome, two-unit houses, multi-unit houses, multiplexes, 
and multi-unit buildings up to 29 units to the acre.  This land use classification generally 
corresponds with the "R-1.5" zoning category within the zoning ordinance.    
 

It is important to consider the size of the area sought to be rezoned.  It is slightly less than 1/3 
of an acre.  Even the City staff report refers to the size as "about .3 acre".  City staff’s 
recommendation in support of the rezoning is not implementing the MPAP's definitions and the 
density pursuant to that definition.  
 
The rezoning being sought is to R-0.75, which would increase density and height, in excess of 
that which is recommended by the MPAP.  We prepared and attached a chart that contrasts the 
impact of R-1.5 district lot and building standards with those that apply in a R-0.75 district. 
Based on the lot and building standards that currently apply to this property in a R-1.5 zoning 
district, and the square footage from the City's Parcel Viewer, 9 units would be permitted.  That 
is what is consistent with the MPAP's definition of "high density residential" of 29 units to the 
acre for this approximately .3 acre site.  That density is what PWNA would support.   
 
In addition, other planning recommendations of the MPAP are not being followed. By way of 
example, the Planning Recommendations and Supplemental Development Area Map shows 
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that this specific area should maintain the predominant form. (MPAP Page 39 and 64)   At that 
time of adoption of the MPAP, there would have been four single family homes that have since 
been allowed to deteriorate and are now demolished. It was a case of demolition by neglect. 
 
It is also enlightening to review the specific recommendation in MPAP for this specific study 
area.  See MPAP, page 69.  In significant part: 

• 46th Street is to serve as a boundary between "high-rise" development on the southside 
of 46th St., and the traditional lower scale development pattern on the northside of 
46th St.    

• No high-rise development should extend north of 46th Street into the Plaza Westport 
neighborhood.      

Please note that based on the chart the maximum height for the existing zoning R-1.5 district is 
45 feet. That is also consistent with the MPAP Bowl Concept.  See MPAP, page 45.  If the zoning 
district is changed to R-0.75 the maximum height could be 60 feet inconsistent with the MPAP.  
 
The property is currently zoned R-1.5 and was when the developer purchased the four lots. The 
developer inquired of the City Planning staff about the zoning before the purchase; they knew 
or should have known the building and lot standard limita/ons from R-1.5 when they 
purchased. Instead, they pursued rezoning with a substan/ally increased density and height. 
  
In a R-1.5 district the developer could construct nine-unit mul/-family project based on the 
minimum lot area square feet per unit of 1,500, with a maximum height of 45 feet.  But instead 
of applying the building and lot standards of a R-1.5 district to a proposed development, the 
developer has sought a rezoning to a R-0.75 district to increase the number of units and the 
height of the overall project. In a R-0.75 district the minimum lot area per square foot per unit is 
750, substan/ally increasing density, and the maximum height is 60 feet.  
 
The immediate property to the west, east, north and southeast is all zoned R-1.5. This rezoning 
to R-0.75 appears to be ”spot zoning” that is not favored under the law.  City staff have cast a 
broader net out of the immediately impacted area to support their recommenda/on contrary to 
the MPAP.  This rezoning is contrary to the City’s own review criteria for a rezoning in Municipal 
Code Sec/on 88-515-08-B as this proposed rezoning does not take into account the zoning and 
use of nearby property.    
 
What the developer is seeking is a rezoning without approval of a development plan which 
means that what is shown to this CommiEee, the City Plan Commission,  PWNA, and the 
surrounding neighbors is not binding.  They could change the construc/on site plan without any 
further public engagement being required by the Municipal Code.  This project is below the 
threshold of the number of units to which development plan or project plan requirements 
would require public engagement.   The developer would only need to seek and obtain approval 
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of a construc/on site plan from the Director of City Planning as a part of the building permit 
process.   
 
The developer has refused to consider a rezoning to MPD, that would link the development plan 
to the rezoning.  Further, City staff denied the neighborhood this safeguard although MPD 
zoning has been used throughout the neighborhood, including by this developer.  
 
PWNA would not object to the development project if it stayed within exis/ng zoning district of 
R-1.5 and the associated building and lot standards. Our objec/ons to rezoning this property are 
rather simple, straighjorward, and compelling: 

- There is NO compelling reason from the developer for rezoning that sa/sfies the criteria for 
rezoning, according to City Code: “88-515-08 REVIEW CRITERIA”. Financial gain is NOT a 
compelling reason for the City to change zoning. 

-  There are mul7ple reasons for retaining the current zoning: 
1. The traffic and parking infrastructure related to Summit and Headwood streets are 

already inadequate. The streets were originally designed for single-family residences. 
Increased density at that site will be detrimental to the surrounding proper/es from 
inadequate infrastructure, including streets that can’t reasonably support that density. 
These nearby owners have expressed reasonable concerns about the detrimental 
effects from inadequate infrastructure to support the density of the proposed rezoning 
sufficient that the review criteria of Sec>on 88-515-8-D isn’t met.  That should be a 
basis for denying this rezoning.      

2. The surrounding residences (eg., the Brentwood and 46 Jefferson condominiums) are 
against rezoning for increased density at that site because it will deleteriously affect 
their quality of life and safety. Access of emergency vehicles is already impaired on 
Headwood. Details of their objec/ons are found in their le_ers. The review criteria of 
Sec>on 88-515-08-G is not sa>sfied and should be a basis for denying the rezoning. 

3. The owners of the surrounding condominium residen/al proper/es (that are mostly 
owner-occupied residences) have substan/ally invested in the neighborhood, based on 
the reasonable expecta/ons that the City would uphold the zoning in place throughout 
the neighborhood, which is R-1.5.  City staff and the developer cite the development to 
the south as a ra/onale to shib to the more intense zoning of R-0.75. But that different 
developer shibed access to Summit off of Headwood, as a compromise in that 
nego7ated redevelopment. Instead this developer is proposing is to shib vehicular traffic 
solely from Headwood, a narrow dead end street, already shared by the Brentwood and 
46 Jefferson condominiums. 

4. These owners have expressed reasonable concerns about the gains to their public 
health, safety and welfare from denying the proposed rezoning sufficient that the 
review criteria of Sec>on 88-515-8-H can be basis for denying this rezoning, when 
weighted against the feasible use of the property to construct a nine-unit mul/-family 
project under the exis/ng zoning of R-1.5.     

5. This four-lot site can s>ll be used to construct a nine-unit mul>-family structure so it 
has a suitable use under the exis>ng zoning of R-1.5, and therefore, the review criteria 
of Sec>on 88-515-8-E does not jus>fy the increased intensity to R-0.75, solely to 
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increase a return to a developer who should have known what was permiPed in the 
exis>ng zoning.   

6. The rezoning does not comply with the guidelines of the Midtown Plaza Area Plan. 
Accordingly, the review criteria of Sec>on 88-515-08-A is not met. The guidelines of the 
MPAP that aren’t met, include: 

a. The planning recommenda/on for the east side of Summit was to maintain the 
predominant form.  See Page 49 of MPAP. At the /me of passage of the MPAP 
was single family houses. See also Page 68 of the MPAP for more specific 
informa/on for Planning Area C, in which this property is located. 

b. The recommended land use for the east side of Summit was high density 
residen/al.  See Page 43 of the MPAP.  But by defini/on in the MPAP that would 
be 29 units to the acre and would be consistent with the exis/ng R-1.5 zoning, 
not an increase in density.  

c. The Bowl Concept as shown on page 45 of MPAP indicates that the maximum 
height should be 45 feet (or three stories), which is consistent with the exis/ng 
R-1.5 zoning but not the 60 feet maximum height of the requested R-0.75 
zoning.  

 
Exis+ng standards and regula+ons should be enforced by the City un/l the criteria in 88-515-
08 are met in a comprehensive manner. The applicant has the burden of proof to show how 
those criteria are met, and has not yet met that burden.  
 
“Spot zoning” is not a wise and judicious method of urban planning. It jeopardizes the 
willingness of investors, including homeowners, to purchase property in reliance of exis/ng 
zoning building and lot standards for compa/ble development. 
 
With gra/tude for your wisdom and careful analysis, 
 
 
 
Robert Mar/n 
President, PWNA    
 















Robert Martin


